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 Brian Haren made a motion to Approve Petition No. A-881-24 requesting to 
reduce the rear yard setback from 30’ to 28’ to allow an existing garage (Storage 
Building) to remain. Marsha Hopkins seconded the motion. The motion passed 
4-0. 

 
 
8.   Consideration of Petition No. A-882-24 – Walter A. Finn, Owner, applicant is 

requesting to reduce the side yard setback from 20’ to 5’ to build a detached garage. 
The subject property is zoned R-45 (Single-Family Residential), and it is located in 
Land Lot 70 of the 5th District and fronts Sweetwater Drive. 

 
 Ms. Sims asked the petitioner if they would like to proceed since there wasn’t a full 

board present.? The petitioner agreed to proceed with the petition. She stated this 
was a new variance to build a detached garage, but it was complicated by the small 
side yard setback and before they do a property swap and reduce it to five feet will 
require a foundation survey when the detached garage is built to ensure there will 
no encroach any further to reduce the side yard setback five feet once the property 
line is moved.  

 
  Mr. Walter Finn stated they purchased the house back in October because 

of storage space they wanted to build a detached garage, the driveway is parallel to 
each other, which is really the only place where we could build it and shouldn’t 
affect anything. He stated his present neighbor agreed to do the swap, so everyone 
can have one acre lot and there won't be any other changes than the property lines.                

 
  Chairman Beckwith mentioned this was the first time he witnessed 

neighbors try to help each other in a request like that. And asked the audience if 
anyone would like to speak in favor of the petition. 

 
  Mr. Matt Kennemore stated is a perfect plan and he has no problem 

supporting his neighbor.    
 
  Chairman Beckwith asked the audience if anyone would like to speak in 

opposition.? With no response, the Chairman brought the item back to the board 
and asked if anyone had questions. 

 
  Vice-Chairman Haren asked the petitioner if the house had currently a 

garage, correct.? And there was no way you could make it fit on the other side of 
the property which seems to have plenty of space.  

 
  Mr. Finn responded yes and would have to build a second driveway which 

would be paralleled to their other neighbor too. The house will have two driveways. 
 
  Vice-Chairman responded he understood but it would be within the rules if 

it was done that way. 
 
  Mr. Finn explained he hadn’t measured, to be honest. 
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  Vice-Chairman Haren asked about this land swap your driveway will 

encroach into what will become his property.? 
 
  Mr. Finn explained on the survey the way would be traced once they did the 

property swap. 
 
  Ms. Sims commented there would be a slope problem if they were to put 

the detached garage over on that side. 
 
  Vice-Chairman asked where is the drain field on the property.? Are you on 

septic.?  
 
  Ms. Sims responded yes on septic and the drain field is in the back yard it 

would be a no go; she showed the board on the map where was located. 
 
  Mr. Finn added they would have to move the septic tank anyway. 
 
  Vice-Chairman added the issue he saw was a lot of contortion to make 

something fit, on the other hand, as Mr. Beclwith pointed out is the first time we've 
seen two neighbors communicate and cooperate, and from that perspective, I’m 
inclined to support it. 

 
  Mr. Kennemore commented if you saw their property on paper, it looks 

more complicated than in person, what he is requesting from me I will never use 
what is going to give me back in return is part of a backyard that slopes down. 

 
  Vice-Chairman responded he understood but it was a large variance to ask 

for. 
 
  Chairman Beckwith said they normally the board does ask to find a 

reasonable or different placement for something like this when there is a case of an 
almost inaccessible request and not sure if there is none. He stated would support 
Mr. Haren thought to make this the first one. He asked for a motion.   

 
  Vice-Chairman Haren asked do we approve it tonight.? 
 
  Ms. Sims responded she would recommend approving the variance and the 

final plat can be revised and approved, then he can apply for a building permit. 
After the final plat is revised to change the property lines as stands now, he will be 
building on his neighbor’s property and there is nothing we can do with that. He is 
asking preveniently to approve changing the property lines and an encroachment 
up to five feet of the property line instead of the fifteen-foot building setback so he 
could build the detached garage.        
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Vice-Chairman Brian Haren made a motion to CONDITIONAL APPROVAL for 
Petition No. A-882-24. Bill Beckwith seconded the motion. The motion passed 4-
0. 
 

CONDITIONS: 

1. Final Plat be revised before applying for a building 
permit. 

  
                     

  *************** 
 

  Vice-Chairman Brian Haren made a motion to adjourn. Anita Davis seconded 
the motion.  The motion passed 4-0.  

 
 

 The meeting adjourned at 7:44 p.m. 
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PETITION NO:  A-883 -24 
 
Requested Actions:    

a. Variance to Sec. 110-125(d)(6) - To allow a variance to reduce the side yard setback from 50 
feet to 12.1 feet to allow an accessory structure to remain. 

b. Variance to Sec. 110-125(d)(5) - To allow a variance to reduce the rear yard setback from 75 
feet to 67.5 feet to allow an existing accessory structure to remain. 

      
Location:  1004 Hwy. 85 S, Fayetteville, Georgia 30215 
 
Parcel(s): 0517 069 
 
District/Land Lot(s):  5th District, Land Lot(s) 59 & 70  
 
Zoning:   A-R, Agricultural-Residential 
 
Lot Size:   4.316 Acres 
 
Owner(s):  Douglas F. & Lucille Fields, Trustees 
 
Agent:   N/A 
 
Zoning Board of Appeal Public Hearing:  February 24, 2025  
 
REQUEST 
 
Applicant is requesting the following: 
 

a. Per Sec. 110-125(d)(6) Side yard setback in the A-R Zoning District is required to be 50 feet. 
The applicant requests to reduce the setback by 37.9 feet, to a distance of 12.1 feet, to allow 
an existing accessory structure to remain.  

b. Per Sec. 110-125(d)(5) Rear yard setback in the A-R Zoning District is required to be 75 feet. 
The applicant requests to reduce the setback by 7.5 feet, to a distance of 67.5 feet, to allow an 
existing accessory structure to remain.  
 

 
STAFF ASSESSMENT 
 
The encroachment is minor and is unlikely to pose any problems for neighboring properties. Both of 
the immediately adjacent neighbors who would be affected by the variances have submitted letters 
stating that they have no objections to the variances. 
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HISTORY 
 
This parcel is a legal lot of record documented in a deed recorded in Deed Book 186 Page 174 on 
August 22, 1978. The house and accessory structure were built shortly thereafter. The owner recently 
realized that the accessory structure is too close to the property lines and is requesting a variance for 
the structure to remain so there will not be any impediments to future permitting, etc. 
 
ZONING REQUIREMENTS 
 
Sec. 110-125. – A-R, Agricultural-Residential District. 
 

(d) Dimensional requirements. The minimum dimensional requirements in the A-R zoning 
district shall be as follows: 

(1) Lot area: 217,800 square feet (five acres). 
 (2) Lot width: 250 feet. 
(3) Floor area: 1,200 square feet. 
(4) Front yard setback: 

a. Major thoroughfare: 
1. Arterial: 100 feet. 
2. Collector: 100 feet. 

b. Minor thoroughfare: 75 feet. 
(5) Rear yard setback: 75 feet. 
(6) Side yard setback: 50 feet. 

 
DEPARTMENTAL COMMENTS  

 
 Water System –No objections. 
 Public Works – No objections. 
 Environmental Management – No objections. 
 Environmental Health Department – This office has no objection to the proposed variance. 

However, approval for the shed was not obtained through our office. Therefore, any damage 
done to the current septic system or replacement septic area is solely the responsibility of the 
owner.  

 Department of Building Safety – No comments. 
 Fire – No comments. 
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION 
 
Staff Assessment   
 

Please refer to the application form for the applicant’s justification of criteria. 
 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a 
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions 
below exist.   
 
1. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property in question because of its size, shape or topography.   
Because the house is located relatively far back on the lot, it would be difficult to fit the structure 
behind the house. Due to the age of the buildings, copies of the building permits are not 
available. 

 
2. The application of these regulations to this particular piece of property would create a 

practical difficulty or unnecessary hardship; and, 
The parcel is subject to the same requirements as all other properties in the neighborhood. 
 

3. Such conditions are peculiar to the particular piece of property involved; and, 
The locations of the house on the lot, and the location of the septic system, create a unique 
situation on the lot. 
 

4. Relief, if granted, would not cause substantial detriment to the public good or impair 
the purposes and intent of these regulations; provided, however, no variance may be 
granted for a use of land or building or structure that is prohibited by this Ordinance; 
and 

The encroachment of the building is not likely to have an adverse impact on the neighbors. 
 

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 
others in the same District are allowed; and, 

The applicant will continue to have the same rights as all other residents in this zoning district. 
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SURVEY 
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