
AGENDA 
March 22, 2018 

6:30 p.m. 

Welcome to the meeting of your Fayette County Board of Commissioners. Your participation in County government is appreciated. All 
regularly scheduled Board meetings are open to the public and are held on the 2nd and 4th Thursday of each month at 6:30 p.m. 

Call to Order  
Invocation and Pledge of Allegiance by Commissioner Steve Brown 
Acceptance of Agenda 

PROCLAMATION/RECOGNITION: 

PUBLIC HEARING: 

1. Consideration of Petition No. RP-067-18, Ron Gassman, Owner, request to revise the final plat of Coventry Estates to
add a lot to the subdivision by subdividing lot 43; property located in land lot 63 of the 5th District and fronts on
Brookshire Drive. The applicant requested to withdraw Petition RP-067-18.

2. Consideration of Petition No. 1272-18, James Turner, Owner, and Ron Godwin, Agent, request to rezone 20.033 acres
from A-R to R-70 to add to Lot 2 of Tuner Estates Subdivision; property located in land lot 72 of the 7th District.

3. Consideration of Petition No. RP-066-18, Larry Turner, Owner, and Ron Godwin, Agent, request to revise Lot 2 of Turner
Estates Subdivision to add 20.033 acres; property located in land lot 72 of the 7th District and fronts on Dogwood Trail.

4. Consideration of Ordinance 2018-03, Amendments to Chapter 110. Zoning Ordinance, Regarding Section 110-3. –
Definitions and Section 110-79. - Accessory Structures and Uses.

5. Consideration of Ordinance 2018-04, amendments to Article XV.- Subdivision Regulations, regarding Section 104-593. -
Definitions and Section 104-603. -Procedure for the Establishment of Front, Side and Rear Yards on a Flag Lot or a
Nonconforming Landlocked Lot.

CONSENT AGENDA: 

6. Approval of staff's recommendation to include "Addendum 1" of added events to the Intergovernmental Agreement

between the City of Fayetteville and Fayette County for use of county owned property.

7. Approval for the Board of Commissioners to authorize staff to acquire all fee simple right-of-way, easements and

appraisals for the 547 Kenwood Road culvert replacement project (2017 SPLOST No. 17SAV).

BOARD OF COUNTY COMMISSIONERS 
Eric K. Maxwell, Chairman 
Randy Ognio, Vice Chairman 
Steve Brown 
Charles W. Oddo 
Charles D. Rousseau 

FAYETTE COUNTY, GEORGIA 
Steve Rapson, County Administrator 

Dennis A. Davenport, County Attorney 
Tameca P. White, County Clerk 

Marlena Edwards, Deputy County Clerk 

140 Stonewall Avenue West 
Public Meeting Room 

Fayetteville, GA 30214 
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In accordance with the Americans With Disabilities Act, accommodations are available for those who are hearing impaired and/or in need of a 
wheelchair.  The Board of Commissioners Agenda and supporting material for each item is available on-line through the County’s website at 
www.fayettecountyga.gov. This meeting will be telecast on Comcast Cable Channel 23 and on the internet at www.livestream.com . 

8. Approval of staff's request to accept Hazard Mitigation Grant Program Award from the Federal Emergency Management

Agency through Georgia Emergency Management Agency (GEMA) and to update the plan.

9. Approval of staff's recommendation to award RFP #1431-P, Public Works' Transportation Engineer of Record to Croy

Engineering, LLC for a 15-month contract (approximate) expiring on June 30, 2019 and with provisions for two 12-month

extensions.

10. Approval of Water Committee recommendation to provide the authority to do the Star Gazing Nights as outlined for Lake

Horton on Friday June 22, 2018, 9:00 p.m. to midnight and July 27, 2018, 9:00 p.m. to midnight, to advertise accordingly

and notify the Marshal.

11. Approval of a single bid received from Middle Georgia Paving, Inc. for RFQ #1460-A Chip Seal service in the amount of

$114,125.00.

12. Approval of the responsive bid from Pavement Technology in the amount of $82,249.60 for Road Departments bid

#1461-A Asphalt Rejuvenator.

13. Approval of the February 22, 2018 Board of Commissioners Meeting Minutes.

OLD BUSINESS: 

NEW BUSINESS: 

14. Consideration of Vice Chairman Randy Ognio's recommendation that it be the board's position to not post any employee
file information on any published documents, agenda item or website.

15. Consideration of staff's request to approve the allocating of $192,000 from the 911 Fund for the implementation of the
Advanced NG911 Technology: Carbyne.

16. Consideration of Resolution 2018-07 requesting that the Georgia Department of Transportation cease the widening
project for McDonough Road.

17. Consideration of whether to object to the Tyrone annexation of property on Farr Road and Dogwood Trail, and the
rezoning of said property from A-R (Agricultural-Residential) to R-20.

18. Consideration of Ordinance 2018-05, amendments to Article VI. - Tourist Accommodations to remove the requirement
that a Tourist Accommodation permit must be granted annually by the Board of Commissioners in a hearing and instead
allow the permit to be issued administratively by Code Enforcement when all the requirements are met by the applicant.

19. Consideration of staff's recommendation to adopt Ordinance 2018-06 that amends Fayette County Code, Chapter 104 -
Development Regulations, Article XIII, Illicit Discharge and Illegal Connections.
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In accordance with the Americans With Disabilities Act, accommodations are available for those who are hearing impaired and/or in need of a 
wheelchair.  The Board of Commissioners Agenda and supporting material for each item is available on-line through the County’s website at 
www.fayettecountyga.gov. This meeting will be telecast on Comcast Cable Channel 23 and on the internet at www.livestream.com . 

20. Consideration of the Water Committee's recommendation to consider the Private Water System Emergency
A. Ordinance 2018-07
B. Resolution 2018-06 and related Fee Schedule.

21. Consideration of the County Attorney's recommendation to deny the disposition of tax refunds, as requested by
PetSmart for tax year 2016 in the amount of $25.44 for the Peachtree City location and $322.69 for the Fayetteville
location.

PUBLIC COMMENT: 

ADMINISTRATOR’S REPORTS: 

ATTORNEY’S REPORTS: 

COMMISSIONERS’ REPORTS: 

EXECUTIVE SESSION: 

ADJOURNMENT: 
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Type of Request:

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Planning and Zoning Pete Frisina, Director

Consideration of Petition No. RP-067-18, Ron Gassman, Owner, request to revise the final plat of Coventry Estates to add a lot to the 
subdivision by subdividing lot 43; property located in land lot 63 of the 5th District and fronts on Brookshire Drive. The applicant 
requested to withdraw Petition RP-067-18. 

Staff recommends approval of the request to withdraw the petition.  

Planning Commission recommends approval of the request to withdraw the petition.    
Al Gilbert made a motion to approve the withdrawal of Petition No. RP-067-18.  John Culbreth seconded the motion.  The motion passed 
5-0. 

Approval of the request to withdraw Petition No. RP-067-18, Ron Gassman, Owner, request to revise the final plat of Coventry Estates to 
add a lot to the subdivision by subdividing lot 43.  

Not applicable.

No

Yes Yes

Not Applicable

Not Applicable Yes

Public HearingThursday, March 22, 2018 #1
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From: Robert Gassmann
To: Pete Frisina
Subject: withdrawal
Date: Wednesday, February 21, 2018 11:07:15 AM

I would like to formally withdraw my plat revision @ 225 Brookshire Dr. fayettevllle, 30215
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THE FAYETTE COUNTY PLANNING COMMISSION met on March 1, 2018 at 7:00 P.M. 
in the Fayette County Administrative Complex, 140 Stonewall Avenue West, Fayetteville, 
Georgia. 
 
MEMBERS PRESENT: Brian Haren, Chairman 
 John H. Culbreth, Sr., Vice-Chairman 
 Danny England 
    Al Gilbert 
    Jim Graw  
      
STAFF PRESENT: Peter A. Frisina, Director of Community Services 
 Chanelle Blaine, Zoning Administrator 
  Chakevia Jones, Planning & Zoning Coordinator  
    
     
ZBA MEMBERS PRESENT: Bill Beckwith, Zoning Board of Appeals    
     
 
 
3. Consideration of Petition No. RP-067-18, Ron Gassman, Owner, request to revise the 

final plat of Coventry Estates to add a lot to the subdivision by subdividing lot 43. 
This property is located in 63 of the 5th District and fronts on Brookshire Drive.  The 
applicant has requested to withdraw Petition RP-067-18. 

 
Chairman Haren said the petitioner has requested to withdraw the petition and he asked if there is 
anyone who would like to speak in favor of the withdrawal.  Hearing none he asked if there was 
anyone who would like to speak in opposition of the withdrawal.  Hearing none he said he would 
bring it back to the board.  
 
Al Gilbert made a motion to approve the withdrawal of Petition No. RP-067-18.  John Culbreth 
seconded the motion.  The motion passed 5-0. 
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Type of Request:

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Planning and Zoning Pete Frisina, Director

Consideration of Petition No. 1272-18, James Turner, Owner, and Ron Godwin, Agent, request to rezone 20.033 acres from A-R to R-70 
to add to Lot 2 of Turner Estates Subdivision; property located in land lot 72 of the 7th District.

Staff recommends approval. 

Planning Commission recommends approval. 
Al Gilbert made a motion to recommend approval of Petition No. 1272-18.  John Culbreth seconded the motion.  The motion passed 5-0.  

Approval of Petition No. 1272-18, James Turner, Owner, and Ron Godwin, Agent, request to rezone 20.033 acres from A-R to R-70 to 
add to Lot 2 of Turner Estates Subdivision; property located in land lot 72 of the 7th District.

Not applicable.

No

Yes Yes

Not Applicable

Not Applicable Yes

Public HearingThursday, March 22, 2018 #2
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THE FAYETTE COUNTY PLANNING COMMISSION met on March 1, 2018 at 7:00 P.M. 
in the Fayette County Administrative Complex, 140 Stonewall Avenue West, Fayetteville, 
Georgia. 
 
MEMBERS PRESENT: Brian Haren, Chairman 
 John H. Culbreth, Sr., Vice-Chairman 
 Danny England 
    Al Gilbert 
    Jim Graw  
      
STAFF PRESENT: Peter A. Frisina, Director of Community Services 
 Chanelle Blaine, Zoning Administrator 
  Chakevia Jones, Planning & Zoning Coordinator  
    
     
ZBA MEMBERS PRESENT: Bill Beckwith, Zoning Board of Appeals    
     
 
Welcome and Call to Order: 
 
Chairman Haren called the Planning Commission Meeting to order.   
 
PUBLIC HEARING 
 * * * * * * * * * * 
1. Consideration of Petition No. 1272-18, James Turner, Owner, and Ron Godwin, 

Agent, request to rezone 20.033 acres from A-R to R-70 to add to Lot 2 of Tuner 
Estates Subdivision. This property is located in land lot 72 of the 7th District. 
 

Chairman Haren asked if there is anyone who would like to speak in favor of the petition. 
 
Ron Godwin said his client, James Turner, wants to rezone two pieces of property to R-70 so they 
can be combined with an existing R-70 lot owned by Larry Turner which is in the Turner Estates 
Final Plat.  He said the reason this is being done is to transfer property to Larry Turner who is 
James Turner’s son for estate purposes. 
 
Jim Graw asked if the property could be further subdivided after it is rezoned and combined. 
 
Pete Frisina said as configured the property could not be further subdivided because there is not 
enough road frontage to subdivide any more lots. 
 
Jim Graw said that James Turner owns a two (2) acre lot to the east and couldn’t he sell additional 
property to give this property more road frontage. 
 
Larry Turner said that is not why we are rezoning this property and he just wants all on the property 
to be in one (1) lot. 
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Page 2 
March 1, 2018 
PC Meeting  
 
Pete Frisina said there is a house on James Turner’s property but additional property could be 
obtained from any adjacent property but that is not what is being presented tonight. 
 
Jim Graw asked if R-70 complies with the Land Use Plan. 
 
Pete Frisina said it did comply. 
 
Chairman Haren asked if there was anyone who would like to speak in opposition of the petition.  
Hearing none he said he would bring it back to the board.  
 
Al Gilbert made a motion to recommend approval of Petition No. 1272-18.  John Culbreth 
seconded the motion.  The motion passed 5-0. 
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 PETITION NO:  1272-18 & RP-066-18   
 

 

REQUESTED ACTION:   A-R to R-70 and Revise Lot 2 of Turner Estates subdivision 

   

PROPOSED USE:  Residential     

 

EXISTING USE:  Residential     

 

LOCATION:  Dogwood Trail     

 

DISTRICT/LAND LOT(S):  7th District, Land Lot(s) 72    

 

OWNERS:  James Turner & Larry Turner    

 

AGENT:  Ron Godwin   

 

PLANNING COMMISSION PUBLIC HEARING:  March 1, 2018     
 

BOARD OF COMMISSIONERS PUBLIC HEARING:  March 22, 2018     

 

_____________________________________________________________________________ 
 

 

 APPLICANT'S INTENT 
 

Applicant proposes to rezone 20.033 acres from A-R to R-70 to add to Lot 2 of Turner Estates 

subdivision for estate purposes.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 STAFF RECOMMENDATION 

 

APPROVAL 

 

                                                                    1.                                                1272-18 & RP-066-18  
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 INVESTIGATION 
 

 

A. PROPERTY SITE 
 

The tracts to be rezoned are a total 20.033 acres consisting of a 0.153 acre tract and a 

19.88 acre tract in Land Lot 72 of the 7th District. The tracts to be rezoned are 

undeveloped and currently zoned A-R.  Lot 2 of Tuner Estates subdivision (R-70) 

contains a single-family residence.  

 

History: Rezoning Petition 591-86 (A-R to R-70 for the area of Tuner Estates 

subdivision) was approved by the Board of Commissioners on August 28, 1986 with one 

condition as follows: 

  

That the proposed lots share an access driveway from the pavement to the 

right-of-way at a minimum, and that any future flag lots cut from this 

property also utilize said access drive. 

 

 The Final Plat of Turner Estates was approved and recorded in 1986 (see attached).  

 

B. SURROUNDING ZONING AND USES 
 

The general situation is a total of 20.033 acres consisting of a 0.153 acre tract and a 19.88 

acre tract that are zoned A-R and Lot 2 of Turner Estates subdivision (R-70).  In the 

vicinity of the subject property is land which is zoned A-R, R-70 and R-40.  See the 

following table and also the attached Zoning Location Map. 

 

The subject property is bound by the following adjacent zoning districts and uses: 

 
 

Direction 
 
Acreage 

 
Zoning  

 
Use 

 
Comprehensive Plan 

 
North 

 
2.0 

2.0 

2.0 

 
A-R 

R-70 

R-70 

 
Single-family Residence 

Single-family Residence 

Single-family Residence 

 
Rural Residential – 2 (1 Unit/2 Acres) 

 
South 

 
5.2 

 

1.0 

1.0 

 
A-R 

 

R-40 

R-40 

 
Single-family Residence 

 

Single-family Residence 

Single-family Residence 

 
Rural Residential – 2 (1 Unit/2 Acres) 

 

Low Density Residential (1 Unit/1 

Acre) 

 
East 

 
20.9 

 
A-R 

 
Undeveloped 

 
Rural Residential – 2 (1 Unit/2 Acres) 

 
West 

 
30.84 

16.39 

 
A-R & R-70 

A-R & R-70 

 
Single-family Residence 

Single-family Residence 

 
Low Density Residential (1 Unit/1 

Acre) 

 

 

 

                     2.                                               1272-18 & RP-066-18   
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C. COMPREHENSIVE PLAN 
 

The subject property lies in an area designated for Rural Residential – 2 (1 Unit/2 Acres) 

and Environmentally Sensitive Areas (Floodplain).   This request conforms to the Fayette 

County Comprehensive Plan. 

 

D. ZONING/REGULATORY REVIEW 
 

The applicant seeks to rezone 20.033 acres from A-R to R-70 for the purpose of adding 

the property to Lot 2 of Turner Estates subdivision (R-70) for estate purposes. 

 

Lot 2 of Turner Estates subdivision is a nonconforming lot as the road frontage 

requirement is now 100 feet and the final plat was approved when road frontage 

requirement was 25 feet.  The zoning ordinance allows property to be added to a 

nonconforming lot as follows: 

 

(a) Nonconforming lots. A legally existing lot of record which fails to comply 

with the provisions herein, as of November 13, 1980, or as the result of 

subsequent amendments, or due to the acquisition of property for a public 

purpose, a rezoning, or a variance, shall be considered a legal nonconforming lot 

and may be utilized for the establishment of uses or the placement of structures 

and improvements, as long as, all applicable regulations can be met. Where the 

dimensional requirements of the zoning district cannot be met in terms of the 

placement of structures and improvements, a variance authorized by the zoning 

board of appeals shall be required. Any reduction in the land area of a legal 

nonconforming lot other than an acquisition for a public purpose which serves to 

make the lot more nonconforming shall result in a loss of the legal nonconforming 

lot status. However, any addition of property to a legal nonconforming lot 

which serves to make the lot more conforming shall not result in the loss of 

the legal nonconforming lot status. 
 

Platting 

 

Revision to the Final Subdivision Plat (RP-066-18) 

 

Sec. 104-595. Approval of subdivisions. (2), j. of the Subdivision Regulations states:  

 

…..Proposed revisions to a recorded final plat of any existing residential or 

agricultural-residential subdivisions which add property to, increases the number 

of platted lots, or changes the principal use on a lot will be considered in public 

hearings before the planning commission and the board of commissioners. The 

legal notice shall be advertised at least seven calendar days prior to the public 

hearing before the planning commission, but not more than 45 calendar days, nor 

less than 15 calendar days prior to the public hearing before the board of 

commissioners…..  

 

                                                                    3.                                                1272-18 & RP-066-18  
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Should this request be approved, a revision to the final plat for Turner Estates subdivision 

shall be required to combine the rezoned property with Lot 2. 

 

E. DEPARTMENTAL COMMENTS 

 

Water System 
 

Water available. 

 

Public Works/Engineering 

 

No comments from Engineering/Public Works. 

 

 Environmental Management 

 

Floodplain Management Ord Applicable Watershed not applicable. State 25’ 

buffer should be applied.  May be subject to performing wetland determination 

prior to final plat. 

 

Environmental Health Department 

 

I have looked at this information and our department has no objections to either 

the proposed rezoning nor the adding the undeveloped property to lot 2 Turner 

Estates (192 Dogwood Trail).  Our department would be in a position to sign the 

revised final plat for recording purposes when it is developed.  

 

Fire  
 

The bureau of fire prevention will neither approve nor deny request that fall 

outside the scope of ISO requirements. 

 

Peachtree City 

 

Thank you for including Peachtree City in your notice.  The City has not 

objection or comment on the proposed rezoning.  Thank you. (Robin Cailloux, 

AICP) 
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 STAFF ANALYSIS 
 

This request is based on the petitioner's intent to rezone said property from A-R to R-70 

for the purpose of adding the property to Lot 2 of Turner Estates subdivision (R-70) for 

estate purposes.  Per Section 110-300 of the Fayette County Zoning Ordinance, Staff 

makes the following evaluations: 

 

1. The property to be rezoned from A-R to R-70 lies in an area designated for Rural 

Residential – 2 (1 Unit/2 Acres) and Environmentally Sensitive Areas 

(Floodplain).  This request conforms to the Fayette County Comprehensive Plan. 

 

2. The proposed rezoning will not adversely affect the existing use or usability of 

adjacent or nearby property. 

 

3. The proposed rezoning will not result in a burdensome use of roads, utilities, or 

schools. 

 

4. Existing conditions and the area's development as a single-family residential 

district support these petitions. 

 

Based on the foregoing Investigation and Staff Analysis, Staff recommends 
APPROVAL.  
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Type of Request:

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Planning and Zoning Pete Frisina, Director

Consideration of Petition No. RP-066-18, Larry Turner, Owner, and Ron Godwin, Agent, request to revise Lot 2 of Tuner Estates 
Subdivision to add 20.033 acres; property located in land lot 72 of the 7th District and fronts on Dogwood Trail.

Staff recommends approval. 

Planning Commission recommends approval. 
Jim Graw made a motion to recommend approval of Petition No. RP-066-18.  John Culbreth seconded the motion.  The motion passed 
5-0. 

FOR FULL BACKUP SEE REZONING PETITION 1272-18.

Approval of Petition No. RP-066-18, Larry Turner, Owner, and Ron Godwin, Agent, request to revise Lot 2 of Tuner Estates Subdivision 
to add 20.033 acres; property located in land lot 72 of the 7th District and fronts on Dogwood Trail.

Not applicable.

No

Yes Yes

Not Applicable

Not Applicable Yes

Public HearingThursday, March 22, 2018 #3
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THE FAYETTE COUNTY PLANNING COMMISSION met on March 1, 2018 at 7:00 P.M. 
in the Fayette County Administrative Complex, 140 Stonewall Avenue West, Fayetteville, 
Georgia. 
 
MEMBERS PRESENT: Brian Haren, Chairman 
 John H. Culbreth, Sr., Vice-Chairman 
 Danny England 
    Al Gilbert 
    Jim Graw  
      
STAFF PRESENT: Peter A. Frisina, Director of Community Services 
 Chanelle Blaine, Zoning Administrator 
  Chakevia Jones, Planning & Zoning Coordinator  
    
     
ZBA MEMBERS PRESENT: Bill Beckwith, Zoning Board of Appeals    
     
 
 
2.  Consideration of Petition No. RP-066-18, Larry Turner, Owner, and Ron Godwin, 

Agent, request to revise Lot 2 of Tuner Estates Subdivision to add 20.033 acres. This 
property is located in 72 of the 7th District and fronts on Dogwood Trail. 

 
Chairman Haren asked if there is anyone who would like to speak in favor of the petition. 
 
Ron Godwin said they want to combine the property with Lot 2 of Turner Estates Final Plat.   
 
Chairman Haren asked if there was anyone who would like to speak in opposition of the petition.  
Hearing none he said he would bring it back to the board.  
 
Jim Graw made a motion to recommend approval of Petition No. RP-066-18.  John Culbreth 
seconded the motion.  The motion passed 5-0. 
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Type of Request:

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Planning and Zoning Pete Frisina, Director

Consideration of Ordinance 2018-03, Amendments to Chapter 110. Zoning Ordinance, Regarding Section 110-3. – Definitions and 
Section 110-79. - Accessory Structures and Uses.

On September 26, 2017, Bill Beckwith, then ZBA Chairman, sent a letter requesting that the County review the regulations for accessory 
structures on corner lots due to a number of variance requests for new and existing accessory structures. Staff and the Planning 
Commission, with the assistance of Bill Beckwith, reviewed the regulations and are recommending amendments.   

Staff recommends approval of the amendments. 

Planning Commission recommends approval. 
Al Gilbert made a motion to recommend approval of Amendments to Chapter 110. Zoning Ordinance, Regarding Sec. 110-3. – 
Definitions and Sec. 110-79. - Accessory Structures and Uses.  John Culbreth seconded the motion.  The motion passed 5-0. 

Approval of Ordinance 2018-03, Amendments to Chapter 110. Zoning Ordinance, Regarding Section 110-3. – Definitions and Section 
110-79. - Accessory Structures and Uses.

No

Yes Yes

Not Applicable

Not Applicable Yes

Public HearingThursday, March 22, 2018 #4
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1 
 

ZONING ORDINANCE 

Sec. 110-3. Definitions  

Flag lot means a lot shaped like a flag on a pole with the pole portion of the lot fronting 
on a street. 

 

Lot, landlocked, means a lot of record having no frontage on a street. 

 

Lot, corner, means a lot located at the intersection of two or more streets. 

Yard, front, means the area between a property line adjacent to a thoroughfare street 

and the front building line, extending the full width of the lot. 

Yard, rear, means the area between the rear property line and the rear building  

setback line, extending the full width of the lot. 

Yard, side, means the area between the side property line and the side building  

setback line, extending from the front yard to the rear yard or extending from the front 

yard to the side yard in the case of a corner lot. 

Front yard, primary means on a corner lot, the area between a property line adjacent to 

a street of which the front door of the principal structure is oriented to or if the front door 

is not oriented to one street, the street in which the driveway accesses and the front 

building line, extending the full width of the lot.   

Front yard, secondary means on a corner lot, the area between a property line adjacent 

to a street and the front building line outside of the primary front yard. 

Sec. 110-79. - Accessory structures and uses. 

(d) Location on lot. Accessory structures shall conform to the dimensional requirements 
within each zoning district. No structure shall be located in the front yard except: a 
detached garage (see subsections (d)(1) and (2) of this section for requirements); 
well/pump house consisting of 70 square feet or less; or farm outbuildings, including 
horse stables, auxiliary structures, and greenhouses located in an A-R zoning 
district, where the lot consists of five acres or more. A well/pump house of 70 square 
feet or less may be located within the setbacks. On a single frontage lot, the area 
between the street and the front building line shall be treated as a front yard with 
regard to the location of accessory structures. On a corner lot, the area between 
both of the streets and both of the front building lines shall be treated as a primary 
front yard and a secondary front yard with regard to the location of accessory 
structures. On a through lot, the area between the street from which the lot is 
accessed and the front building line shall be treated as a front yard with regard to 
the location of accessory structures. 
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(1) Detached garage located in the front yard of a single frontage lot and a through 
lot. A detached garage located in the front yard shall meet the following requirements:  

a.  Shall not exceed 900 square feet of floor area;  

b.  Located no more than 35 feet from the principal structure;  

 (2) Detached garage located in the front yard of a corner lot.  

a.  Primary front yard. The location of the front door of the principal structure 
shall establish the primary front yard. If the front door is not oriented to a 
street, the driveway access shall be utilized to establish the primary front 
yard. The primary front yard is the area between the street and the front 
building line in which an accessory structure is prohibited, except in the case 
of a detached garage which shall comply with the requirements of a single 
frontage lot; and  

b.  Secondary front yard. Consequently, the other frontage shall be the 
secondary front yard. The secondary front yard is the area between the 
street and the front building line in which an accessory structure is prohibited, 
except in the case of a detached garage which shall comply with the 
following requirements:  

1.  Shall not exceed 900 square feet of floor area;  

2.  Located no more than 35 feet from the principal structure; and  

 (3) Architectural standards for a detached garage located in all front yards. The 
garage shall maintain a residential character. Elevation drawings denoting 
compliance with the following requirements shall be submitted as part of the 
building permit application:  

a.  The design of the garage shall match with the general architectural style 
inherent in the existing principal structure, including, but not limited to: roof 
pitch, roof facade, facade, residential windows, and residential doors.  

b.  The garage shall have at least one opening for vehicular access.  

c.  A separate electrical meter is not permitted, unless otherwise required per 
the building permits and inspections department.  

d.  The garage shall be connected to the principal structure by at least one of 
the following:  

1. An attached or detached breezeway. Said breezeway shall be a minimum 
of six feet in width and a minimum of eight feet in height (interior 
measurement). A detached breezeway shall be constructed within six 
inches of the principal structure and the garage;  

2.  An attached raised deck. Said attached raised deck shall be a minimum 
height of 15 inches. The deck shall have a minimum width of six feet. 
Said deck shall have guard rails measuring a minimum of three feet in 
height; or  

3.  An attached or detached pergola. Said pergola shall consist of parallel 
colonnades supporting an open roof of beams and crossing rafters, shall 
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be a minimum of six feet in width and a minimum of eight feet in height 
(interior measurement). A detached pergola shall be constructed within 
six inches of the principal structure and the garage. 

 

(e) Accessory structures located in a front yard. On a single frontage lot, the area 
between the street and the front building line shall be treated as a front yard with 
regard to the location of accessory structures.  On a through lot, the area between 
the street from which the lot has its addressed access and the front building line shall 
be treated as a front yard with regard to the location of accessory structures. On a 
corner lot, the area between the streets and the front building lines shall be treated 
as a primary front yard or secondary front yard(s) with regard to the location of 
accessory structures. 

No accessory structure shall be located in the front yard except as follows: a 
well/pump house consisting of 70 square feet or less; a detached garage on a single 
frontage lot, a through lot or in the primary or secondary front yard of a corner lot (see 
subsection (1) of this section for requirements); an accessory structure located in a 
secondary front yard of a corner lot (see subsection (2) of this section for 
requirements); or an accessory structure on a lot in the A-R zoning district which 
consists of five or more acres.  

 (1) Detached garage located in the front yard of a single frontage lot, a through lot, 
the primary front yard on a corner lot, or secondary front yard on a corner lot. 
Said garage shall meet the following requirements:  

a. Footprint shall not exceed 900 square feet. 

b. The detached garage shall not be located more than 35 feet from the principal 
structure.  

c. The design of the garage shall match with the general residential architectural 
style inherent in the existing principal structure, including, but not limited to: 
roof pitch, roof facade, facade, residential windows, and residential doors.  
Elevation drawings denoting compliance with these requirements shall be 
submitted as part of the building permit application.  

e. The garage shall have at least one opening for vehicular access.  

f. A separate electrical meter is not permitted, unless otherwise required per 
the Department of Building Safety.  

g. The garage shall be connected to the principal structure by at least one of 
the following and elevation drawings denoting compliance with the following 
requirements shall be submitted as part of the building permit application:  

1. An attached or detached breezeway. Said breezeway shall be a 
minimum of six feet in width and a minimum of eight feet in height (interior 
measurement). A detached breezeway shall be constructed within six 
inches of the principal structure and the garage;  

2. An attached raised deck. Said attached raised deck shall be a minimum 
height of 15 inches. The deck shall have a minimum width of six feet. 
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Said deck shall have guard rails measuring a minimum of three feet in 
height; or  

3. An attached or detached pergola. Said pergola shall consist of parallel 
colonnades supporting an open roof of beams and crossing rafters, shall 
be a minimum of six feet in width and a minimum of eight feet in height 
(interior measurement). A detached pergola shall be constructed within 
six inches of the principal structure and the garage.  

(2) Accessory structure located in the secondary front yard of a corner lot. Said 
accessory structure, exclusive of a detached garage per (1) above, shall meet 
the following requirements:  

a. When an accessory structure is located in a secondary front yard adjacent to 
a street that is designated as an Internal Local the required setback shall be 
increased by 20 feet. 

(NOTE: All subsequent sections of the ordinance to be reordered as 
applicable.)  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Page 38 of 288



Page 39 of 288



THE FAYETTE COUNTY PLANNING COMMISSION met on October 19, 2017 at 7:00 P.M. 
in the Fayette County Administrative Complex, 140 Stonewall Avenue West, Fayetteville, 
Georgia. 
 
MEMBERS PRESENT: Brian Haren, Chairman          
 Jim Graw 
 Danny England  
 Al Gilbert 
 
MEMBERS ABSENT: John H. Culbreth, Sr., Vice-Chairman  
      
STAFF PRESENT:   Pete Frisina, Director of Community Services 
 
2. Discussion of amendments to Chapter 110. Zoning Ordinance, regarding Sec. 110-79. 

- Accessory structures and uses. concerning corner lots. 
 
Pete Frisina said this issue was brought up by Bill Beckwith, the Chairman of the Zoning Board 
of Appeals.  He stated that the ZBA has seen a number of variance requests for accessory structures 
on corner lots and the last request involved a five (5) acre lot with a pool that was built in what is 
considered a front yard per the zoning.  He explained per the zoning ordinance, the front yard is 
the area between the house and the street and a corner lot has two (2) front yards and an accessory 
structure cannot be placed in a front yard. He added that a point Bill Beckwith is making that in 
some cases this makes a large portion of the lot unusable for accessory structures based on the 
location of the house. 
 
Jim Graw said it appears that the house is set at an angle in relation to the street.  He asked if the 
house was lined up with street or facing the other street would this make a difference in the front 
yards. 
 
Pete Frisina said it would not make a difference in the front yards.   He added that the current 
zoning ordinance describes a front yard as “a line running parallel to the street which touches the 
nearest point of the principal structure to the street.”  Pete Frisina said the 1971 zoning ordinance 
defines a corner lot as “A lot having frontage on two or more public streets at their intersection.”  
He said the 1971 zoning ordinance also states a front yard is “That area of a lot lying between the 
abutting street right-of-way line and the principal building of the lot and extending across the front 
of a lot from side lot line to side lot line.”  He added the 1971 zoning ordinance had language 
possibly allowing an accessory structure in the front yard as follows: “Accessory buildings on lots, 
when located within a front or side yard, shall be located no closer to property lines than would be 
allowed for a principal building…except that in the case of corner lots, accessory buildings shall 
be set back from the centerline of an abutting street right-of-way a distance equal to the front yard 
set-back established for the zoning district in which the accessory buildings are located.”  He said 
the zoning ordinance of 1980 specifically prohibited accessory structures in a front yard but may 
have allowed them in a front yard on corner lot as follows: “No accessory other than a well or 
pump house shall be located within a front yard…. except that in the case of corner lots, an 
accessory shall be set back from an abutting street right-of-way a distance equal to the front yard 
setback established for the Zoning District in which the accessory is located.”  He added that in 
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1998 the zoning ordinance went through a comprehensive revision and accessory structures were 
not allowed in any front yard as follows: “Accessory uses and structures shall conform to the 
dimensional requirements within each zoning district except that no structure shall be located 
between the front property line and a residential structure…. On a corner lot, the area between the 
street adjoining the side or rear property line and the residential structure shall be treated as a front 
yard with regard to the location of accessory uses and structures.”   Pete Frisina showed the 
Planning Commission examples of smaller one acre corner lots where the house had been built to 
the rear of the lot which limits the area available to place accessory structures.  He pointed out on 
one example the house is placed at an angle fronting both streets equally and one of the suggestions 
by Bill Beckwith was to look at which street the house is facing or the street where the driveway 
is located.  He discussed other examples of subdivision layouts where on a corner lot the house is 
built to the rear of the lot and if an accessory structure were allowed in the front yard based on a 
front yard setback it would be to the side of the house on the adjacent lot and he questioned whether 
this would detract from the character and sight line of this street if an accessory structure were 
built in this location. He said we need to examine these situations. He said if we think this is an 
issue we could look at setting the accessory structure further back on the lot than the adjacent 
house. 
 
Jim Graw asked does a corner lot have a side yard. 
 
Pete Frisina stated that a typical rectangular corner lot will have two font yards, two (2) side yards 
and no rear yard.    
 
 Jim Graw asked do you think most people with a corner realize they have two (2) front yards. 
 
Al Gilbert said probably not. 
Chairman Haren asked do we want to redefine a front yard. 
 
Pete Frisina said if we change our approach we will have to redefine a front yard.  He stated that 
maybe we should look at corner lots based on their zoning and minimum lot size as a five (5) acre 
lot could be more greatly affected with the loss of buildable area than a one (1) acre lot in a 
subdivision.   
 
Al Gilbert said we may not be able to accommodate every situation.  
 
Pete Frisina said we may have to look at lot size because you have more flexibility on a larger lot 
than you do in a more compactly developed one (1) acre subdivision.  
 
Al Gilbert said the concept is to the rear of the house and he has always been in favor of keeping 
accessory structures to the rear of the house. 
 
Pete Frisina said the current ordinance keeps accessory structures to the rear or side of the house. 
 
Jim Graw asked if you were setting on the front of your house on a corner lot and you looked out 
what you would say is the front yard and what the side yard is. 
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Pete Frisina said he would think most people would say the street their house faces is the front 
yard and the other street is the side yard.  He added that our regulations for a detached garage in 
the front yard when attached with a breezeway make a distinction between a primary front yard 
and secondary front yard for corner lots. 
 
Jim Graw said he thinks we need to find a way to permit accessory structures in a front yard on a 
corner lot in some manner.   
 
Chairman Haren said we have options to consider such as which road the driveway accesses or 
which way the house faces and there may situations that are so complex that going to the ZBA is 
the best way to handle the issue. 
 
Al Gilbert said to the average person the front and rear of the house is how they determine front 
yard and back yard. 
 
Danny England said we may have to come up with different criteria such as direction of the house 
of driveway location for different situations. 
 
Jim Graw said one of the things he would hate to see happen is an accessory structure in a front 
yard in front of a house on an adjacent lot like what happened in his neighborhood in Peachtree 
City.   
 
Pete Frisina said based on the discussion tonight he will look at different zoning/lots sizes, making 
a distinction between a primary and secondary front yard and the classification of the roads giving 
preference to higher classification of roads for the placement of an accessory  structures while 
maintaining the same or greater front yard setbacks for accessory structures.  
 
Al Gilbert said he would have reservations of placing an accessory between the street and the front 
orientation of the house. 
 
     ****************** 
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THE FAYETTE COUNTY PLANNING COMMISSION met on December 7, 2017 at 7:00 
P.M. in the Fayette County Administrative Complex, 140 Stonewall Avenue West, Fayetteville, 
Georgia. 
 
MEMBERS PRESENT: Brian Haren, Chairman          
 John H. Culbreth, Sr., Vice-Chairman 
 Jim Graw 
 Al Gilbert 
 
MEMBERS ABSENT: Danny England  
      
STAFF PRESENT:   Pete Frisina, Director of Community Services 
     
 

1. Discussion of amendments to the Zoning Ordinance, concerning corner lots and flag 
lots. 
 

Pete Frisina said he wanted to talk about flag lots as we have Bill Beckwith (Chairman of the ZBA 
and Larry Blanks (former member of the ZBA) here tonight and they have a concern with flag lots.  
Pete Frisina said that there is not a specific area of the zoning ordinance that addresses flag lots and 
that flag lots area a formation of various portions of the zoning ordinance. 
 
Larry Blanks said it was his understanding that when the County increased the road frontage which 
was at 25 feet that automatically allowed flag lots.  
 
Chairman Haren asked what the issue is we are concerned with regarding flag lots. 
 
Pete Frisina said it is a similar front yard issue that we are addressing with corner lots and based on 
the definition of Front Yard it is based on the road frontage.  He added that flag lot developments have 
gone through many stages since they were first developed in the 70’s/80’s.  He stated that initially flag 
lot subdivisions were developed with each lot having 25 feet of road frontage and a central private 
drive/road accessing each of the lots.  He said in these initial developments the private drive/road was 
often given a name even though it was not a County maintained road and the address numbers were 
based on the private drive/road.  He added at some point the County required that the addresses would 
be based on the road frontage and not the private drive/road.  He stated that later the 25 foot road 
frontage was increased to 100 feet but still allowed the private drive/road.  He said finally the rules 
did away with the private drive/road and required each lot to have its own driveway.  He added that 
presently no more than two (2) lots can share a driveway if in the opinion of the County Engineer it 
will increase safety and/or diminish the environmental impact of two (2) driveways.  He stated now 
we have flag lots depicted on Minor/Final Plats showing the Front Yard where that was not the case 
on the older subdivision plats as lots of five (5) acres or greater did not require a Minor/Final Plat that 
would go through a staff review process.  He said that an across the board rule change which shifts the 
orientation of every flag lot ninety degrees could create problems for the recently depicted lots in 
recent Minor/Final Plats.  He said what he is considering is creating a procedure in the Subdivision 
Regulations where a property owner could come before the Planning Commission to establish the 
Front Yard on a flag lot based on some criterion. 
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Larry Blanks said he shakes his head because only government could be so illogical because a front 
yard is where the front door, porch, light, etc. is located.  He suggested the County use the term “logical 
front yard” as there are four (4) sides to every home, a front, a back, a left side and a right side.   
 
Pete Frisina said we have Minor/Final Plats that depict the Front Yard and setback based on road 
frontage and not the orientation of the house. 
 
Larry Blanks said that is government creating its own problems. 
 
Chairman Haren asked if there is currently a mechanism for a property owner to come to the Planning 
Commission to solve similar problems. 
 
Pete Frisina replied, no. 
 
Larry Blanks said the problem arises every time someone wants to build a garage on a flag lot, corner 
lot or three (3) corner lot and they have to pay a couple hundred dollars and go through all of this 
bureaucratic garbage for something that logically should be rubber stamped.  He added that it is a 
burden and expense for the tax payer.   
 
Chairman Haren said it would be difficult to amend the ordinance to address everything going back. 
 
Bill Beckwith asked Randy Boyd if he has any thoughts on the subject determining the Front Yard on 
flag lots and corner lots. 
 
Randy Boyd said most of the time the orientation of the house will work but when a house is placed 
at an angle on the lot an aligned to a street it becomes difficult to solve that with a single ordinance.  
He added that solving one problem often creates new problems. 
 
Jim Graw said several months ago there was a rezoning where a lot was in the back of the property 
and the developer was required to provide an easement.  He asked what does the County do when the 
access to the flag lot is through and easement and not a personal driveway. 
 
Pete Frisina said that rezoning involved a preexisting land locked property with an existing easement 
and it was not a flag lot.  He added that the developer maintained an easement to the property. 
 
Larry Blanks said what they did in their flag lot subdivision was build a private road and it is 
maintained by the property owners.  He added that he wasn’t aware that the County didn’t allow private 
roads anymore and he thinks that is stupid. 
 
Al Gilbert asked Pete Frisina to bring examples of various flag lot subdivisions to the next Planning 
Commission meeting. 
 
Chairman Haren asked if we establish a mechanism for individuals to come before the Planning 
Commission won’t there need to be criteria developed to evaluate their requests. 
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 Pete Frisina said criteria should be developed such orientation of the house, is the property accessed 
be a private road, etc.  He added that in the future, since subdivision plats are approved by the Planning 
Commission, we could also use this procedure to establish the front yards at that time so the recorded 
plats are correct in terms of lot orientation and setbacks. 
 
Randy Boyd asked if the county would consider a limited number of lots to access an easement instead 
of requiring a flag lot.  
 
Pete Frisina said the has County been moving away from private drives and requiring each lot to have 
its own curb cut/driveway for emergency services.  
 
Chairman Haren asked if the Planning Commission establishes a front yard on a property through this 
proposed procedure will a plat have to be re-recorded to illustrate the change. 
 
Pete Frisina said that is something we have to consider and how do we set the change in record.  
Pete Frisina stated the points discussed at the previous meeting concerning corner lots include 
making a distinction between a primary and secondary front yard, consideration of greater front 
yard setbacks for accessory structures, consideration of the classification of the roads giving 
preference to higher classification of roads for the placement of an accessory structures, 
considering different zoning/lots sizes and a reservation with placing an accessory structure 
directly between the street and the front orientation of the house.  He added that the County already 
makes a distinction of a primary and secondary front yard for detached garages only and these 
detached garages require a breezeway, deck or pergola connecting the house and detached garage.  
He said he had created some drawings depicting different scenarios for front yards and secondary 
front yards.  He stated that we could consider allowing a detached accessory structure in the 
secondary front yard and only allow the detached garage in the primary front yard with the required 
breezeway, deck or pergola connection.  He said another consideration we discussed was 
increasing the setback for accessory structures on a corner lot so they are not out in front of the 
house on the adjacent lot.  He added that in the newer subdivisions the builders seem to place the 
house right on the front yard setback line where in older subdivisions the houses could be  setback 
slightly from the front yard setback and the location varied from lot to lot. 
 
Al Gilbert said current builders save money on shorter concrete driveways by placing the house 
right on the front yard setback. 
 
Chairman Haren asked if we could restrict the type of accessory structure in the secondary front 
yard.   
 
Pete Frisina said that we could restrict the type of accessory structure in the secondary front yard.   
 
Larry Blanks said consideration should be given to lots with three (3) front yards as a few of those 
have come before the ZBA. 
 
Pete Frisina said lots with three (3) front yards should be given consideration as well. 
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Jim Graw said if a house on an adjacent lot is built back from the front setback an accessory structure 
built at the front yard setback next door would be in front of that structure. 
 
Pete Frisina said that is why we are considering increasing the front yard setback for an accessory 
structure in a secondary front yard.  He added that he has not fully considered A-R lots because in A-
R there is already the ability for farm structures, auxiliary structures and greenhouses to be in the front 
yard but not the accessory structures allowed under Sec. 110-79 addressing residential accessory 
structures.  He added that he will continue to work on these items. 
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THE FAYETTE COUNTY PLANNING COMMISSION met on January 18, 2018 at 7:00 P.M. 
in the Fayette County Administrative Complex, 140 Stonewall Avenue West, Fayetteville, 
Georgia. 
 
MEMBERS PRESENT: Brian Haren, Chairman 
 Al Gilbert 
    Jim Graw 
    Danny England  
 
MEMBERS ABSENT: John Culbreth 
       
STAFF PRESENT: Peter A. Frisina, Director of Community Services  
 Chakevia Jones, Planning & Zoning Coordinator  
 Patrick Stough, County Attorney   
     
 
 

5. Discussion of amendments to the Zoning Ordinance, concerning corner lots and flag 
lots. 
 

 
Pete Frisina said that he kept the points from last meeting which were: make a distinction 
between a primary and secondary front yard; consider greater front yard setbacks for accessory 
structures; consider the classification of the roads giving preference to higher classification of 
roads for the placement of an accessory structure; consider different zoning/lots sizes; 
reservation with placing an accessory structure between the street and the front orientation of the 
house. He added that front yard, primary means on a corner lot, the area between a property line 
adjacent to a street of which the front door of the principal structure is oriented to or if the front 
door is not oriented to one street, the street in which the driveway accesses and the front building 
line, extending the full width of the lot.  He also stated that front yard, secondary means on a 
corner lot, the area between a property line adjacent to a street and the front building line outside 
of the primary front yard.  
 
Pete Frisina said he started with accessory structures located in a front yard, on a single frontage 
lot, the area between the street and the front building line shall be treated as a front yard with 
regard to the location of accessory structures. On a through lot, the area between the street from 
which the lot has its addressed access and the front building line shall be treated as a front yard 
with regard to the location of accessory structures. On a corner lot, the area between the streets 
and the front building lines shall be treated as a primary front yard or secondary front yard(s) 
with regard to the location of accessory structures. He stated that when he says primary front 
yard and secondary front yard with the (s) he’s referring to the tri corner lots with three streets. 
 
Chairman Haren asked what a through lane is. 
 
Pete Frisina said it where you have the internal street for a subdivision and you back up to a main 
road. 
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Pete Frisina stated that no accessory structure shall be located in the front yard except as follows: 
a well/pump house consisting of 70 square feet or less; a detached garage on a single frontage 
lot, a through lot or in the primary front yard of a corner lot (see subsection (1) of this section for 
requirements); an accessory structure located in a secondary front yard of a corner lot (see 
subsection (2) of this section for requirements); or an accessory structure on a lot in the A-R 
zoning district which consists of five or more acres. 
 
Pete Frisina also added that detached garage located in the front yard of a single frontage lot, a 
through lot, or the primary front yard on a corner lot. Said garage shall meet the following 
requirements:  
 

a. Footprint shall not exceed 900 square feet. 
b. The detached garage shall not be located more than 35 feet from the principal structure. 
c. The design of the garage shall match with the general residential architectural style 

inherent in the existing principal structure, including, but not limited to: roof pitch, roof 
facade, facade, residential windows, and residential doors. Elevation drawings denoting 
compliance with these requirements shall be submitted as part of the building permit 
application. 

d. The garage shall have at least one opening for vehicular access. 
e. A separate electrical meter is not permitted, unless otherwise required per the Department 

of Building Safety. 
f. The garage shall be connected to the principal structure by at least one of the following 

and elevation drawings denoting compliance with the following requirements shall be 
submitted as part of the building permit application: 

 
1. An attached or detached breezeway. Said breezeway shall be a minimum of six 

feet in width and a minimum of eight feet in height (interior measurement). A 
detached breezeway shall be constructed within six inches of the principal 
structure and the garage; 

2. An attached raised deck. Said attached raised deck shall be a minimum height of 
15 inches. The deck shall have a minimum width of six feet. Said deck shall have 
guard rails measuring a minimum of three feet in height; or 

3. An attached or detached pergola. Said pergola shall consist of parallel colonnades 
supporting an open roof of beams and crossing rafters, shall be a minimum of six 
feet in width and a minimum of eight feet in height (interior measurement). A 
detached pergola shall be constructed within six inches of the principal structure 
and the garage. 

 
Pete Frisina further stated that an accessory structure located in the secondary front yard of a 
corner lot. Said accessory structure shall meet the following requirements: 
 

a. When an accessory structure is located in a secondary front yard adjacent to a street that 
is designated as an Internal Local, that’s an internal subdivision street, the required 
setback shall be increased by 20 feet.  
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He said that in looking at different classifications of roads and different regulations, on an 
interior street we make that structure setback an extra 20 feet if it’s on a corner lot. 
 
Danny England asked what the setback is on the secondary yard if you’re on the corner. 
 
Pete Frisina replied that if you’re on an interior street it’s an additional 20 feet of what is 
required. He said if it’s a one (1) acre lot with a 40 foot setback it would push you back to 60 
feet. 
 
Al Gilbert said the he thinks this setback information should be disclosed by the building 
department when people come in to get a permit. 
 
Pete Frisina stated that when people come in to get a permit it goes through a process and 
normally we catch it before it happens. It becomes an issue when people build structures without 
a permit.  
 
He said that he met with Dennis Davenport and they discussed the issue of flag lot and how it’s 
difficult to figure out where the front and rear are. He said the found three (3) basic flag lot 
development types. He stated that the first was a named private drive inside this flag lot 
subdivision with a 25 foot strip going out to the road and some kind of easement. He added that 
Fayette County was naming those private drives as if they were streets and issuing addresses on 
private drives. He further said that back then if you had a lot greater than five (5) acres you did 
not have to go through county, but the plats that went through the county were approved based 
on its orientation to where that 25 foot strip hit the road. He stated that the next level was 
unnamed private drive with an address on a County road, which meant there was an address for 
each 25 foot strip. He said some of the plats prior to 2010 may or may not indicate front, side 
and/or rear setbacks, but final and minor subdivision plats after 2010 do indicate front, side or 
rear setbacks. He added that the word flag lot does not appear in the zoning ordinance; it’s just 
an interpretation of how lots are oriented. He further said road frontage was changed from 25 
feet to 100 feet, and at some point we stopped allowing private drives; each lot with 100 feet of 
frontage had to have its own drive. He said there is a situation where the Public Works Director 
will allow two (2) lots if it’s for safety reasons or it cuts down on environmental impact. 
 
Pete Frisina stated that land locked properties in the ordinance have to have been land locked 
prior to November 13, 1980 with the required easement to be considered as nonconforming lots.  
 
Jim Graw asked why the date of November 13, 1980 is significant. 
 
Pete Frisina replied that Fayette County reaffirmed all the established zoning designations.  
 
Pete Frisina said the zoning ordinance defines front yard in relation to street frontage and 
technically land locked lots do not have street frontage. He added that he would need the 
Planning Commission to provide some guidance on a procedure for handling land locked 
properties. 
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Danny England asked if a procedure would be establish where applicants come to the Planning 
Commission to establish their front yard.  
  
Pete Frisina replies yes, a procedure for the establishment of front, side and rear yards on a flag 
lot or a nonconforming landlocked lot. He stated that due to the various irregular shapes of flag 
lots and that nonconforming land locked lots have no road frontage, a property owner my request 
that the planning commission establish the front, side and rear yards on an existing flag lot and a 
proposed flag lot in conjunction with the Final Plat and Minor Subdivision Plat approval process 
that would be different than the yards per existing County regulations and establish the front, 
side and rear yards on a nonconforming land locked lot. He added that this procedure is 
applicable to existing flag lots, proposed flag lots and nonconforming landlocked lots. He said 
further that the front, side and rear orientation of the residence (existing or proposed) on the flag 
lot or nonconforming landlocked lot will be considered in this establishment of front, side and 
rear yards. He also stated that the establishment of yards through this procedure will require the 
revision of the Minor Subdivision Plat or Final Plat, as applicable. 
 
Patrick Stough said anything the Planning and Zoning Department can do to keep land locked 
properties from going to the Planning Commission would be best. He asked if there was a 
standard established. 
 
Pete Frisina replies that there is not a standard specific to flag lots, but there is a standard specific 
to lots.  
 
No action was taken on this item and the discussion will be continued at a future meeting. 
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THE FAYETTE COUNTY PLANNING COMMISSION met on February 1, 2018 at 7:00 P.M. 
in the Fayette County Administrative Complex, 140 Stonewall Avenue West, Fayetteville, 
Georgia. 
 
MEMBERS PRESENT: Brian Haren, Chairman 
 John H. Culbreth, Sr., Vice-Chairman 
 Danny England 
    Al Gilbert 
    Jim Graw  
      
STAFF PRESENT: Peter A. Frisina, Director of Community Services  
    
     
 
3. Discussion of amendments to the Zoning Ordinance, concerning corner lots, flag lots 

and landlocked lots. 
 
Pete Frisina said the procedure for the Planning Commission to establish the front, side and rear 
yards on a flag lot (existing and proposed) and establish the front, side and rear yards on a 
nonconforming land locked lot was the main topic tonight.  He added that he had discussed this 
procedure with the County Attorney who advised him that it would be best to put this procedure 
in the subdivision regulations with the plat approval functions of the Planning Commission as 
opposed to the zoning ordinance as the requirement for public notice is greater in the zoning 
ordinance.  He stated that he doesn’t have a problem with public notice but this procedure is very 
internal to the lot and public notice will add more time to the procedure. He said his approach now 
will be to rewrite this section for the subdivision regulations and get the County Attorneys’ 
response.  He stated that there had been some discussion at the last meeting about putting images 
of lots indicating the front, side and rear yards in the zoning ordinance.  He added that the zoning 
ordinance is in Municode and they weren’t excited about images in the code.  He said what he is 
proposing is a pamphlet or brochure with the lot images and having that posted on the website or 
available to hand out in the office and he had sent an example from San Diego for the Planning 
Commission’s response as to the format. 
 
Danny England said this would be helpful. 
 
Chairman Haren said putting it on the website would be a good idea. 
 
John Culbreth asked what was the past issue with corner lots. 
 
Pete Frisina said a corner lot has two front yards and it limits the area where a property owner 
could have an accessory structure.  He said he would rewrite the procedure and get the County 
Attorneys’ response for the next meeting. 
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THE FAYETTE COUNTY PLANNING COMMISSION met on February 15, 2018 at 7:00 
P.M. in the Fayette County Administrative Complex, 140 Stonewall Avenue West, Fayetteville, 
Georgia. 
 
MEMBERS PRESENT: Brian Haren, Chairman 
 John H. Culbreth, Sr., Vice-Chairman 
    Al Gilbert     
    Jim Graw  
      
STAFF PRESENT: Peter A. Frisina, Director of Community Services  
 Chanelle Blaine, Zoning Administrator   
    Chakevia Jones, Planning and Zoning Coordinator 
 
 

1. Discussion of amendments to the Zoning Ordinance, concerning corner lots, 
flag lots and landlocked lots. 

 
Pete Frisina stated that we had agreed to add an additional setback on a structure built in the 
secondary yard. He said that in certain situations that wouldn’t work. He added that there was an 
allowance in the ordinance that permits a garage in the front yard, but it has to have an 
attachment to the house. He said this only applies to a garage. He stated that the objective is to 
make it look like it’s a part of the house and that there is a connection. 
 
Donna Black asked if it mattered on a corner lot. 
 
Pete Frisina said that on a corner lot you have two (2) fronts. He added that even on a lot with 
one (1) front there still has to be a connection if the garage is in the front. He stated that there 
should also be a procedure in place for residents to come before the Planning Commission to 
determine front yard placement.  Pete said he talked to the county attorney and they agreed to 
outline that procedure in the subdivision regulation section of the county ordinance. He stated 
that the Planning Commission will be able to determine where the front yard is on a case by case 
basis. He added that this procedure should orient the location of the house, but currently the road 
is the defining factor. 
 
Brian Haren said he was ready to move forward with a public hearing. 
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THE FAYETTE COUNTY PLANNING COMMISSION met on March 1, 2018 at 7:00 P.M. 
in the Fayette County Administrative Complex, 140 Stonewall Avenue West, Fayetteville, 
Georgia. 
 
MEMBERS PRESENT: Brian Haren, Chairman 
 John H. Culbreth, Sr., Vice-Chairman 
 Danny England 
    Al Gilbert 
    Jim Graw  
      
STAFF PRESENT: Peter A. Frisina, Director of Community Services 
 Chanelle Blaine, Zoning Administrator 
  Chakevia Jones, Planning & Zoning Coordinator  
    
     
ZBA MEMBERS PRESENT: Bill Beckwith, Zoning Board of Appeals    
     
 
 
4. Consideration of Amendments to Chapter 110. Zoning Ordinance, Regarding Sec. 

110-3. – Definitions and Sec. 110-79. - Accessory Structures and Uses. 
 
Pete Frisina said these amendments are a result of a letter from Bill Beckwith (ZBA) to the Staff, 
Planning Commission and Board of Commissioners requesting the review of regulations 
pertaining to accessory structures and corner lots due to a number of variance requests for new and 
existing structures.  He added that new definitions for flag lots, primary front yard and secondary 
front yard have been added to the zoning ordinance as well as some minor amendments to existing 
definitions to provide more clarity.  He said the primary front yard on a corner lot is defined by 
the orientation of the front door of the house to a street or if the house does not face the street then 
the street with the addressed access will be used.  He added that the Secondary Front yard is the 
area between a property line adjacent to a street and the front building line outside of the primary 
front yard.  He stated there will be greater flexibility in a secondary front yard to place an accessory 
structure.  He added that accessory structures allowed in a front yard include a well/pump house 
consisting of 70 square feet or less; a detached garage on a single frontage lot, a through lot or in 
the primary or secondary front yard of a corner lot, an accessory structure located in a secondary 
front yard of a corner lot, or an accessory structure on a lot in the A-R zoning district which consists 
of five or more acres.   
 
Bill Beckwith asked if in the flag lot definition it should be stated that a structure cannot be built 
in the pole portion of the flag lot but must be in the flag portion of the flag lot. 
 
Pete Frisina said the setback probably couldn’t be met in the pole portion in A-R and the lot width 
requirement couldn’t be met in the pole portion of a flag lot so house couldn’t be constructed there. 
 
Danny England asked if the lot diagrams that were presented to the Planning Commission would 
be placed in the ordinance. 
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Pete Frisina said those corner lot diagrams would not be placed in the zoning ordinance because 
of limitations with Municode.  He added that a document will be produced by the department and 
be available on line and in hard copy to illustrate corner lots. 
 
Chairman Haren asked if there is anyone who would like to speak in favor of the amendments.  
Hearing none he asked if there was anyone who would like to speak in opposition of the 
amendments.  Hearing none he said he would bring it back to the board. 
 
Al Gilbert made a motion to recommend approval of Amendments to Chapter 110. Zoning 
Ordinance, Regarding Sec. 110-3. – Definitions and Sec. 110-79. - Accessory Structures and Uses.  
John Culbreth seconded the motion.  The motion passed 5-0. 
 
 
5. Consideration of Amendments to Article XV. - Subdivision Regulations, Regarding 

Sec. 104-593. - Definitions and Sec. 104-603. Procedure for the Establishment of 
Front, Side and Rear Yards on a Flag Lot or a Nonconforming Landlocked Lot. 

 
Pete Frisina said these amendments to the Subdivision Regulations address creating a procedure 
for the Planning Commission to establish a front, side and rear yard on an existing or proposed 
flag lot that that would be different than the yards per existing County regulations and on a 
nonconforming landlocked lot.  He stated that if the orientation of a flag lot is changed by this 
procedure, the regulations require that any applicable final or minor subdivision plat be revised to 
show this change. He added these amendments including adding the same definitions as proposed 
for the zoning ordinance. 
 
Bill Beckwith asked if the front yard can be stamped on the plat. 
 
Pete Frisina said that would be helpful but it may not be possible in every case. 
 
Bill Beckwith asked wouldn’t you have to know which the way the house will face when it is built. 
 
Pete Frisina said if a flag lot subdivision iss being proposed and the developer was also going to 
build the homes then the builder may know how the homes will be oriented and then it could be 
put on the plat after going through this procedure but the setbacks will also identify the front, side 
and rear yards. 
 
Al Gilbert said the best time would be to catch it at the building permit stage on corner lots. 
 
Pete Frisina said this procedure is not for corner lots but is for flag lots. 
 
Al Gilbert said when you go to a closing and the buyer is given a plat of the property it would be 
helpful if the front yards are marked on a corner lot. 
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Pete Frisina said he doesn’t know if that will always be possible because the orientation of the 
house may not be known at that time.  He added that when a permit comes in sometimes the 
orientation of the house can be determined and sometimes it can’t. 
 
Al Gilbert said he got a plat when he closed on his house and if the homeowner could be given a 
plat with the front yards marked it would save a lot of heartache in the future.  
 
Pete Frisina said he doesn’t know if that happens in every case. 
 
Danny England said sometimes all you get is the boundary of the property. 
 
Pete Frisina said at this time he not sure how the County can make sure every homeowner gets 
something like that because the permit through to the certificate of occupancy is handled by the 
builder. 
 
Al Gilbert said for big builders that may be the case but the smaller builders probably don’t operate 
that way. 
 
Pete Frisina said staff would work on something but at this time he doesn’t have a solution. 
 
Chairman Haren asked if there is anyone who would like to speak in favor of the amendments.  
Hearing none he asked if there was anyone who would like to speak in opposition of the 
amendments.  Hearing none he said he would bring it back to the board. 
  
Jim Graw made a motion to recommend approval of Amendments to Article XV. - Subdivision 
Regulations, Regarding Sec. 104-593. - Definitions and Sec. 104-603. Procedure for the 
Establishment of Front, Side and Rear Yards on a Flag Lot or a Nonconforming Landlocked Lot.  
John Culbreth seconded the motion.  The motion passed 5-0. 
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STATE OF GEORGIA 

FAYETTE COUNTY 

ORDINANCE 

NO. 2018-____ 

AN ORDINANCE TO AMEND THE ZONING ORDINANCE FOR FAYETTE 

COUNTY, GEORGIA; TO REVISE PROVISIONS PERTAINING TO DEFINITIONS; 

TO REVISE PROVISIONS PERTAINING TO ACCESSORY STRUCTURES AND 

USES; TO PROVIDE FOR SEVERABILITY; TO PROMOTE THE PUBLIC HEALTH, 

SAFETY AND WELFARE, AND FOR OTHER PURPOSES.  

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF FAYETTE 

COUNTY AND IT IS HEREBY ENACTED PURSUANT TO THE AUTHORITY OF 

THE SAME THAT THE ZONING ORDINANCE OF FAYETTE COUNTY BE 

AMENDED AS FOLLOWS: 

 

Section 1. By deleting the definitions of “Lot, landlocked”, “Lot, corner”, “Yard, front”, 

“Yard, rear”, and “Yard, side” from Section 110-3, pertaining to “Definitions”, of 

Article I of Chapter 110, in their entirety, and by replacing them with new 

definitions of “Lot, landlocked, “Lot, corner”, “Yard, front”, “Yard, rear”, and 

“Yard, side” in Section 110-3 of Article I of Chapter 110, with said definitions to 

be inserted alphabetically as appropriate and to be read as follows: 

 Lot, landlocked, means a lot having no frontage on a street. 

 Lot, corner, means a lot located at the intersection of two or more streets. 

 Yard, front, means the area between the property line adjacent to a street and the 
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front building line, extending the full width of the lot. 

 Yard, rear, means the area between the rear property line and the rear setback 

line, extending the full width of the lot. 

 Yard, side, means the area between the side property line and the side setback 

line, extending from the front yard to the rear yard or extending from the front yard to the 

side yard in the case of a corner lot. 

 

Section 2. By adding definitions of “Flag lot”, “Front yard, primary”, and “Front yard, 

secondary” to Section 110-3, pertaining to “Definitions”, of Article I of Chapter 

110, with said definitions to be inserted alphabetically as appropriate and to be 

read as follows: 

 Flat lot means a lot shaped like a flag on a pole with the pole portion of the lot 

fronting on a street. 

 Front yard, primary, means, on a corner lot, the area between a property line 

adjacent to a street of which the front door of the principal structure is oriented to or if the 

front door is not oriented to one street, the street on which the driveway accesses and the 

front building line, extending the full width of the lot. 

 Front yard, secondary, means, on a corner lot, the area between a property line 

adjacent to a street and the front building line outside of the primary front yard. 

 

Section 3. By deleting Subsection (d) of Section 110-79, pertaining to “Accessory structures 

and uses”, of Article III of Chapter 110, in its entirety, and by replacing it with a 

new Subsection (d) in Section 110-79 of Article III of Chapter 110, to be 
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numbered and read as follows: 

(d) Location on lot.  Accessory structures shall conform to the dimensional 

requirements within each zoning district. 

 

Section 4. By renumbering Subsections (e) through (n) of Section 110-79, pertaining to 

“Accessory structures and uses”, of Article III of Chapter 110 as Subsections (f) 

through (o), respectively, and by adding a new Subsection (e) to Section 110-79 

of Article III of Chapter 110, to be numbered and read as follows: 

(e) Accessory structures located in a front yard.  On a single frontage lot, the area 

between the street and the front building line shall be treated as a front yard with regard 

to the location of accessory structures.  On a through lot, the area between the street from 

which the lot has its addressed access and the front building line shall be treated as a front 

yard with regard to the location of accessory structures.  On a corner lot, the area between 

the streets and the front building lines shall be treated as a primary front yard or 

secondary front yard(s) with regard to the location of accessory structures. 

 No accessory structure shall be located in the front yard except as follows: a 

well/pump house consisting of 70 square feet or less; a detached garage on a single 

frontage lot, a through lot or in the primary or secondary front yard of a corner lot (see 

paragraph (1) of this subsection for requirements); an accessory structure located in a 

secondary front yard of a corner lot (see paragraph (2) of this subsection for 

requirements); or an accessory structure on a lot in the A-R zoning district which consists 

of five or more acres. 

(1) Detached garage located in the front yard of a single frontage lot, a 

Page 58 of 288



 
 4 

through lot, the primary front yard on a corner lot, or secondary front 

yard on a corner lot.  Said garage shall meet the following requirements:  

a. Footprint shall not exceed 900 square feet. 

b. The detached garage shall not be located more than 35 feet from 

the principal structure.  

c. The design of the garage shall match with the general residential 

architectural style inherent in the existing principal structure, 

including, but not limited to: roof pitch, roof facade, facade, 

residential windows, and residential doors.  Elevation drawings 

denoting compliance with these requirements shall be submitted as 

part of the building permit application.  

e. The garage shall have at least one opening for vehicular access.  

f. A separate electrical meter is not permitted, unless otherwise 

required per the Department of Building Safety.  

g. The garage shall be connected to the principal structure by at least 

one of the following and elevation drawings denoting compliance 

with the following requirements shall be submitted as part of the 

building permit application:  

1. An attached or detached breezeway. Said breezeway shall 

be a minimum of six feet in width and a minimum of eight 

feet in height (interior measurement).  A detached 

breezeway shall be constructed within six inches of the 

principal structure and the garage;  
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2. An attached raised deck.  Said attached raised deck shall be 

a minimum height of 15 inches.  The deck shall have a 

minimum width of six feet.  Said deck shall have guard 

rails measuring a minimum of three feet in height; or  

3. An attached or detached pergola.  Said pergola shall 

consist of parallel colonnades supporting an open roof of 

beams and crossing rafters, shall be a minimum of six feet 

in width and a minimum of eight feet in height (interior 

measurement).  A detached pergola shall be constructed 

within six inches of the principal structure and the garage.  

(2) Accessory structure located in the secondary front yard of a corner lot.  

Said accessory structure, exclusive of a detached garage per (1) above, 

shall meet the following requirements:  

a. When an accessory structure is located in a secondary front yard 

adjacent to a street that is designated as an Internal Local the 

required setback shall be increased by 20 feet. 

 

Section 5. This ordinance shall become effective immediately upon its adoption by the 

Board of Commissioners for Fayette County. 

 

Section 6. All other ordinances or parts of ordinances in conflict with this ordinance are 

hereby repealed. 
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Section 7. In any event any section, subsection, sentence, clause or phrase of this Ordinance 

shall be declared or adjudged invalid or unconstitutional, such adjudication shall 

in no manner affect other sections, subsections, sentences, clauses or phrases of 

this Ordinance, which shall remain in full force and effect as if the section, 

subsection, sentence, clause or phrase so declared or adjudged invalid or 

unconstitutional were not a part thereof.  The Board of Commissioners hereby 

declares that it would have passed the remaining parts of this Ordinance if it had 

known that such part or parts hereof would be declared or adjudged invalid or 

unconstitutional. 

SO ENACTED this ______ day of ____________________, 2018. 

 

BOARD OF COMMISSIONERS OF 

FAYETTE COUNTY 

 

 

By:_______________________ 

      Eric K. Maxwell, Chairman 

(SEAL)  

 

 

ATTEST:      

 

 

___________________________ 

Tameca P. White, County Clerk 

 

 

Approved as to form: 

 

___________________________ 

County Attorney 
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Type of Request:

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Planning and Zoning Pete Frisina, Director

Consideration of Ordinance 2018-04, amendments to Article XV.- Subdivision Regulations, regarding Section 104-593. - Definitions and 
Section 104-603. -Procedure for the Establishment of Front, Side and Rear Yards on a Flag Lot or a Nonconforming Landlocked Lot. 

These amendments stemmed from the discussion of corner lots and variance requests on flag lots concerning front yards. 

Staff recommends approval of the amendments. 

The Planning Commission recommends approval of the amendments. 
Jim Graw made a motion to recommend approval of Amendments to Article XV. - Subdivision Regulations, Regarding  Sec. 104-593. - 
Definitions and Sec. 104-603. Procedure for The Establishment of Front, Side And Rear Yards on a Flag Lot or a Nonconforming 
Landlocked Lot.  John Culbreth seconded the motion.  The motion passed 5-0.

Approval of Ordinance 2018-04, amendments to Article XV.- Subdivision Regulations, regarding Section 104-593. - Definitions and 
Section 104-603. -Procedure for the Establishment of Front, Side and Rear Yards on a Flag Lot or a Nonconforming Landlocked Lot.

Not applicable.

No

Yes Yes

Not Applicable

Not Applicable Yes

Public HearingThursday, March 22, 2018 #5
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SUBDIVISION REGULATIONS 

Sec. 104-593. - Definitions. 

Building line, front, means a line running parallel to the street which touches the 

nearest point of the principal structure to the street. 

Flag lot means a lot shaped like a flag on a pole with the pole portion of the lot 
fronting on a street. 

 

Lot, corner, means a lot located at the intersection of two or more streets. 

Lot, landlocked, means a lot having no frontage on a street. 

Yard means a required open space on a lot that is left unoccupied with 

structures and facilities, except as otherwise permitted herein. 

Yard, front, means the area between a property line adjacent to a street and 

the front building line, extending the full width of the lot. 

Yard, rear, means the area between the rear property line and the rear setback 

line, extending the full width of the lot. 

Yard, side, means the area between the side property line and the side setback 

line, extending from the front yard to the rear yard or extending from the front 

yard to the side yard in the case of a corner lot. 

Front yard, primary means on a corner lot, the area between a property line 

adjacent to a street of which the front door of the principal structure is oriented to 

or if the front door is not oriented to one street, the street in which the driveway 

accesses and the front building line, extending the full width of the lot.   

Front yard, secondary means on a corner lot, the area between a property line 

adjacent to a street and the front building line outside of the primary front yard. 

Sec. 104-603. Procedure for the establishment of front, side and rear yards 
on a flag lot or a nonconforming landlocked lot.  

 

Due to the various development patterns of flag lots in the past and their irregular 
shapes, and that nonconforming land locked lots have no road frontage, a 
property owner may request that the planning commission establish the front, 
side and rear yards on an existing flag lot and a proposed flag lot in conjunction 
with the Final Plat and Minor Subdivision Plat approval process  that would be 
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different than the yards per existing County regulations, and establish the front, 
side and rear yards on a nonconforming landlocked lot.  This procedure is 
applicable to existing flag lots, proposed flag lots and nonconforming landlocked 
lots.  The front, side and rear orientation of the residence (existing or proposed) 
on the flag lot or nonconforming landlocked lot and/or the orientation of the lot 
access will be considered in this establishment of front, side and rear yards.  The 
establishment of yards through this procedure will require the revision of a Minor 
Subdivision Plat or Final Plat, as applicable.   
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THE FAYETTE COUNTY PLANNING COMMISSION met on January 18, 2018 at 7:00 P.M. 
in the Fayette County Administrative Complex, 140 Stonewall Avenue West, Fayetteville, 
Georgia. 
 
MEMBERS PRESENT: Brian Haren, Chairman 
 Al Gilbert 
    Jim Graw 
    Danny England  
 
MEMBERS ABSENT: John Culbreth 
       
STAFF PRESENT: Peter A. Frisina, Director of Community Services  
 Chakevia Jones, Planning & Zoning Coordinator  
 Patrick Stough, County Attorney   
     
 
 

5. Discussion of amendments to the Zoning Ordinance, concerning corner lots and flag 
lots. 
 

 
Pete Frisina said that he kept the points from last meeting which were: make a distinction 
between a primary and secondary front yard; consider greater front yard setbacks for accessory 
structures; consider the classification of the roads giving preference to higher classification of 
roads for the placement of an accessory structure; consider different zoning/lots sizes; 
reservation with placing an accessory structure between the street and the front orientation of the 
house. He added that front yard, primary means on a corner lot, the area between a property line 
adjacent to a street of which the front door of the principal structure is oriented to or if the front 
door is not oriented to one street, the street in which the driveway accesses and the front building 
line, extending the full width of the lot.  He also stated that front yard, secondary means on a 
corner lot, the area between a property line adjacent to a street and the front building line outside 
of the primary front yard.  
 
Pete Frisina said he started with accessory structures located in a front yard, on a single frontage 
lot, the area between the street and the front building line shall be treated as a front yard with 
regard to the location of accessory structures. On a through lot, the area between the street from 
which the lot has its addressed access and the front building line shall be treated as a front yard 
with regard to the location of accessory structures. On a corner lot, the area between the streets 
and the front building lines shall be treated as a primary front yard or secondary front yard(s) 
with regard to the location of accessory structures. He stated that when he says primary front 
yard and secondary front yard with the (s) he’s referring to the tri corner lots with three streets. 
 
Chairman Haren asked what a through lane is. 
 
Pete Frisina said it where you have the internal street for a subdivision and you back up to a main 
road. 
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Pete Frisina stated that no accessory structure shall be located in the front yard except as follows: 
a well/pump house consisting of 70 square feet or less; a detached garage on a single frontage 
lot, a through lot or in the primary front yard of a corner lot (see subsection (1) of this section for 
requirements); an accessory structure located in a secondary front yard of a corner lot (see 
subsection (2) of this section for requirements); or an accessory structure on a lot in the A-R 
zoning district which consists of five or more acres. 
 
Pete Frisina also added that detached garage located in the front yard of a single frontage lot, a 
through lot, or the primary front yard on a corner lot. Said garage shall meet the following 
requirements:  
 

a. Footprint shall not exceed 900 square feet. 
b. The detached garage shall not be located more than 35 feet from the principal structure. 
c. The design of the garage shall match with the general residential architectural style 

inherent in the existing principal structure, including, but not limited to: roof pitch, roof 
facade, facade, residential windows, and residential doors. Elevation drawings denoting 
compliance with these requirements shall be submitted as part of the building permit 
application. 

d. The garage shall have at least one opening for vehicular access. 
e. A separate electrical meter is not permitted, unless otherwise required per the Department 

of Building Safety. 
f. The garage shall be connected to the principal structure by at least one of the following 

and elevation drawings denoting compliance with the following requirements shall be 
submitted as part of the building permit application: 

 
1. An attached or detached breezeway. Said breezeway shall be a minimum of six 

feet in width and a minimum of eight feet in height (interior measurement). A 
detached breezeway shall be constructed within six inches of the principal 
structure and the garage; 

2. An attached raised deck. Said attached raised deck shall be a minimum height of 
15 inches. The deck shall have a minimum width of six feet. Said deck shall have 
guard rails measuring a minimum of three feet in height; or 

3. An attached or detached pergola. Said pergola shall consist of parallel colonnades 
supporting an open roof of beams and crossing rafters, shall be a minimum of six 
feet in width and a minimum of eight feet in height (interior measurement). A 
detached pergola shall be constructed within six inches of the principal structure 
and the garage. 

 
Pete Frisina further stated that an accessory structure located in the secondary front yard of a 
corner lot. Said accessory structure shall meet the following requirements: 
 

a. When an accessory structure is located in a secondary front yard adjacent to a street that 
is designated as an Internal Local, that’s an internal subdivision street, the required 
setback shall be increased by 20 feet.  
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He said that in looking at different classifications of roads and different regulations, on an 
interior street we make that structure setback an extra 20 feet if it’s on a corner lot. 
 
Danny England asked what the setback is on the secondary yard if you’re on the corner. 
 
Pete Frisina replied that if you’re on an interior street it’s an additional 20 feet of what is 
required. He said if it’s a one (1) acre lot with a 40 foot setback it would push you back to 60 
feet. 
 
Al Gilbert said the he thinks this setback information should be disclosed by the building 
department when people come in to get a permit. 
 
Pete Frisina stated that when people come in to get a permit it goes through a process and 
normally we catch it before it happens. It becomes an issue when people build structures without 
a permit.  
 
He said that he met with Dennis Davenport and they discussed the issue of flag lot and how it’s 
difficult to figure out where the front and rear are. He said the found three (3) basic flag lot 
development types. He stated that the first was a named private drive inside this flag lot 
subdivision with a 25 foot strip going out to the road and some kind of easement. He added that 
Fayette County was naming those private drives as if they were streets and issuing addresses on 
private drives. He further said that back then if you had a lot greater than five (5) acres you did 
not have to go through county, but the plats that went through the county were approved based 
on its orientation to where that 25 foot strip hit the road. He stated that the next level was 
unnamed private drive with an address on a County road, which meant there was an address for 
each 25 foot strip. He said some of the plats prior to 2010 may or may not indicate front, side 
and/or rear setbacks, but final and minor subdivision plats after 2010 do indicate front, side or 
rear setbacks. He added that the word flag lot does not appear in the zoning ordinance; it’s just 
an interpretation of how lots are oriented. He further said road frontage was changed from 25 
feet to 100 feet, and at some point we stopped allowing private drives; each lot with 100 feet of 
frontage had to have its own drive. He said there is a situation where the Public Works Director 
will allow two (2) lots if it’s for safety reasons or it cuts down on environmental impact. 
 
Pete Frisina stated that land locked properties in the ordinance have to have been land locked 
prior to November 13, 1980 with the required easement to be considered as nonconforming lots.  
 
Jim Graw asked why the date of November 13, 1980 is significant. 
 
Pete Frisina replied that Fayette County reaffirmed all the established zoning designations.  
 
Pete Frisina said the zoning ordinance defines front yard in relation to street frontage and 
technically land locked lots do not have street frontage. He added that he would need the 
Planning Commission to provide some guidance on a procedure for handling land locked 
properties. 
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Danny England asked if a procedure would be establish where applicants come to the Planning 
Commission to establish their front yard.  
  
Pete Frisina replies yes, a procedure for the establishment of front, side and rear yards on a flag 
lot or a nonconforming landlocked lot. He stated that due to the various irregular shapes of flag 
lots and that nonconforming land locked lots have no road frontage, a property owner my request 
that the planning commission establish the front, side and rear yards on an existing flag lot and a 
proposed flag lot in conjunction with the Final Plat and Minor Subdivision Plat approval process 
that would be different than the yards per existing County regulations and establish the front, 
side and rear yards on a nonconforming land locked lot. He added that this procedure is 
applicable to existing flag lots, proposed flag lots and nonconforming landlocked lots. He said 
further that the front, side and rear orientation of the residence (existing or proposed) on the flag 
lot or nonconforming landlocked lot will be considered in this establishment of front, side and 
rear yards. He also stated that the establishment of yards through this procedure will require the 
revision of the Minor Subdivision Plat or Final Plat, as applicable. 
 
Patrick Stough said anything the Planning and Zoning Department can do to keep land locked 
properties from going to the Planning Commission would be best. He asked if there was a 
standard established. 
 
Pete Frisina replies that there is not a standard specific to flag lots, but there is a standard specific 
to lots.  
 
No action was taken on this item and the discussion will be continued at a future meeting. 
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THE FAYETTE COUNTY PLANNING COMMISSION met on December 7, 2017 at 7:00 
P.M. in the Fayette County Administrative Complex, 140 Stonewall Avenue West, Fayetteville, 
Georgia. 
 
MEMBERS PRESENT: Brian Haren, Chairman          
 John H. Culbreth, Sr., Vice-Chairman 
 Jim Graw 
 Al Gilbert 
 
MEMBERS ABSENT: Danny England  
      
STAFF PRESENT:   Pete Frisina, Director of Community Services 
     
 

1. Discussion of amendments to the Zoning Ordinance, concerning corner lots and flag 
lots. 
 

Pete Frisina said he wanted to talk about flag lots as we have Bill Beckwith (Chairman of the ZBA 
and Larry Blanks (former member of the ZBA) here tonight and they have a concern with flag lots.  
Pete Frisina said that there is not a specific area of the zoning ordinance that addresses flag lots and 
that flag lots area a formation of various portions of the zoning ordinance. 
 
Larry Blanks said it was his understanding that when the County increased the road frontage which 
was at 25 feet that automatically allowed flag lots.  
 
Chairman Haren asked what the issue is we are concerned with regarding flag lots. 
 
Pete Frisina said it is a similar front yard issue that we are addressing with corner lots and based on 
the definition of Front Yard it is based on the road frontage.  He added that flag lot developments have 
gone through many stages since they were first developed in the 70’s/80’s.  He stated that initially flag 
lot subdivisions were developed with each lot having 25 feet of road frontage and a central private 
drive/road accessing each of the lots.  He said in these initial developments the private drive/road was 
often given a name even though it was not a County maintained road and the address numbers were 
based on the private drive/road.  He added at some point the County required that the addresses would 
be based on the road frontage and not the private drive/road.  He stated that later the 25 foot road 
frontage was increased to 100 feet but still allowed the private drive/road.  He said finally the rules 
did away with the private drive/road and required each lot to have its own driveway.  He added that 
presently no more than two (2) lots can share a driveway if in the opinion of the County Engineer it 
will increase safety and/or diminish the environmental impact of two (2) driveways.  He stated now 
we have flag lots depicted on Minor/Final Plats showing the Front Yard where that was not the case 
on the older subdivision plats as lots of five (5) acres or greater did not require a Minor/Final Plat that 
would go through a staff review process.  He said that an across the board rule change which shifts the 
orientation of every flag lot ninety degrees could create problems for the recently depicted lots in 
recent Minor/Final Plats.  He said what he is considering is creating a procedure in the Subdivision 
Regulations where a property owner could come before the Planning Commission to establish the 
Front Yard on a flag lot based on some criterion. 
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Larry Blanks said he shakes his head because only government could be so illogical because a front 
yard is where the front door, porch, light, etc. is located.  He suggested the County use the term “logical 
front yard” as there are four (4) sides to every home, a front, a back, a left side and a right side.   
 
Pete Frisina said we have Minor/Final Plats that depict the Front Yard and setback based on road 
frontage and not the orientation of the house. 
 
Larry Blanks said that is government creating its own problems. 
 
Chairman Haren asked if there is currently a mechanism for a property owner to come to the Planning 
Commission to solve similar problems. 
 
Pete Frisina replied, no. 
 
Larry Blanks said the problem arises every time someone wants to build a garage on a flag lot, corner 
lot or three (3) corner lot and they have to pay a couple hundred dollars and go through all of this 
bureaucratic garbage for something that logically should be rubber stamped.  He added that it is a 
burden and expense for the tax payer.   
 
Chairman Haren said it would be difficult to amend the ordinance to address everything going back. 
 
Bill Beckwith asked Randy Boyd if he has any thoughts on the subject determining the Front Yard on 
flag lots and corner lots. 
 
Randy Boyd said most of the time the orientation of the house will work but when a house is placed 
at an angle on the lot an aligned to a street it becomes difficult to solve that with a single ordinance.  
He added that solving one problem often creates new problems. 
 
Jim Graw said several months ago there was a rezoning where a lot was in the back of the property 
and the developer was required to provide an easement.  He asked what does the County do when the 
access to the flag lot is through and easement and not a personal driveway. 
 
Pete Frisina said that rezoning involved a preexisting land locked property with an existing easement 
and it was not a flag lot.  He added that the developer maintained an easement to the property. 
 
Larry Blanks said what they did in their flag lot subdivision was build a private road and it is 
maintained by the property owners.  He added that he wasn’t aware that the County didn’t allow private 
roads anymore and he thinks that is stupid. 
 
Al Gilbert asked Pete Frisina to bring examples of various flag lot subdivisions to the next Planning 
Commission meeting. 
 
Chairman Haren asked if we establish a mechanism for individuals to come before the Planning 
Commission won’t there need to be criteria developed to evaluate their requests. 
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 Pete Frisina said criteria should be developed such orientation of the house, is the property accessed 
be a private road, etc.  He added that in the future, since subdivision plats are approved by the Planning 
Commission, we could also use this procedure to establish the front yards at that time so the recorded 
plats are correct in terms of lot orientation and setbacks. 
 
Randy Boyd asked if the county would consider a limited number of lots to access an easement instead 
of requiring a flag lot.  
 
Pete Frisina said the has County been moving away from private drives and requiring each lot to have 
its own curb cut/driveway for emergency services.  
 
Chairman Haren asked if the Planning Commission establishes a front yard on a property through this 
proposed procedure will a plat have to be re-recorded to illustrate the change. 
 
Pete Frisina said that is something we have to consider and how do we set the change in record.  
Pete Frisina stated the points discussed at the previous meeting concerning corner lots include 
making a distinction between a primary and secondary front yard, consideration of greater front 
yard setbacks for accessory structures, consideration of the classification of the roads giving 
preference to higher classification of roads for the placement of an accessory structures, 
considering different zoning/lots sizes and a reservation with placing an accessory structure 
directly between the street and the front orientation of the house.  He added that the County already 
makes a distinction of a primary and secondary front yard for detached garages only and these 
detached garages require a breezeway, deck or pergola connecting the house and detached garage.  
He said he had created some drawings depicting different scenarios for front yards and secondary 
front yards.  He stated that we could consider allowing a detached accessory structure in the 
secondary front yard and only allow the detached garage in the primary front yard with the required 
breezeway, deck or pergola connection.  He said another consideration we discussed was 
increasing the setback for accessory structures on a corner lot so they are not out in front of the 
house on the adjacent lot.  He added that in the newer subdivisions the builders seem to place the 
house right on the front yard setback line where in older subdivisions the houses could be  setback 
slightly from the front yard setback and the location varied from lot to lot. 
 
Al Gilbert said current builders save money on shorter concrete driveways by placing the house 
right on the front yard setback. 
 
Chairman Haren asked if we could restrict the type of accessory structure in the secondary front 
yard.   
 
Pete Frisina said that we could restrict the type of accessory structure in the secondary front yard.   
 
Larry Blanks said consideration should be given to lots with three (3) front yards as a few of those 
have come before the ZBA. 
 
Pete Frisina said lots with three (3) front yards should be given consideration as well. 
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Jim Graw said if a house on an adjacent lot is built back from the front setback an accessory structure 
built at the front yard setback next door would be in front of that structure. 
 
Pete Frisina said that is why we are considering increasing the front yard setback for an accessory 
structure in a secondary front yard.  He added that he has not fully considered A-R lots because in A-
R there is already the ability for farm structures, auxiliary structures and greenhouses to be in the front 
yard but not the accessory structures allowed under Sec. 110-79 addressing residential accessory 
structures.  He added that he will continue to work on these items. 
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THE FAYETTE COUNTY PLANNING COMMISSION met on February 1, 2018 at 7:00 P.M. 
in the Fayette County Administrative Complex, 140 Stonewall Avenue West, Fayetteville, 
Georgia. 
 
MEMBERS PRESENT: Brian Haren, Chairman 
 John H. Culbreth, Sr., Vice-Chairman 
 Danny England 
    Al Gilbert 
    Jim Graw  
      
STAFF PRESENT: Peter A. Frisina, Director of Community Services  
    
     
 
3. Discussion of amendments to the Zoning Ordinance, concerning corner lots, flag lots 

and landlocked lots. 
 
Pete Frisina said the procedure for the Planning Commission to establish the front, side and rear 
yards on a flag lot (existing and proposed) and establish the front, side and rear yards on a 
nonconforming land locked lot was the main topic tonight.  He added that he had discussed this 
procedure with the County Attorney who advised him that it would be best to put this procedure 
in the subdivision regulations with the plat approval functions of the Planning Commission as 
opposed to the zoning ordinance as the requirement for public notice is greater in the zoning 
ordinance.  He stated that he doesn’t have a problem with public notice but this procedure is very 
internal to the lot and public notice will add more time to the procedure. He said his approach now 
will be to rewrite this section for the subdivision regulations and get the County Attorneys’ 
response.  He stated that there had been some discussion at the last meeting about putting images 
of lots indicating the front, side and rear yards in the zoning ordinance.  He added that the zoning 
ordinance is in Municode and they weren’t excited about images in the code.  He said what he is 
proposing is a pamphlet or brochure with the lot images and having that posted on the website or 
available to hand out in the office and he had sent an example from San Diego for the Planning 
Commission’s response as to the format. 
 
Danny England said this would be helpful. 
 
Chairman Haren said putting it on the website would be a good idea. 
 
John Culbreth asked what was the past issue with corner lots. 
 
Pete Frisina said a corner lot has two front yards and it limits the area where a property owner 
could have an accessory structure.  He said he would rewrite the procedure and get the County 
Attorneys’ response for the next meeting. 
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THE FAYETTE COUNTY PLANNING COMMISSION met on February 15, 2018 at 7:00 
P.M. in the Fayette County Administrative Complex, 140 Stonewall Avenue West, Fayetteville, 
Georgia. 
 
MEMBERS PRESENT: Brian Haren, Chairman 
 John H. Culbreth, Sr., Vice-Chairman 
    Al Gilbert     
    Jim Graw  
      
STAFF PRESENT: Peter A. Frisina, Director of Community Services  
 Chanelle Blaine, Zoning Administrator   
    Chakevia Jones, Planning and Zoning Coordinator 
 
 

1. Discussion of amendments to the Zoning Ordinance, concerning corner lots, 
flag lots and landlocked lots. 

 
Pete Frisina stated that we had agreed to add an additional setback on a structure built in the 
secondary yard. He said that in certain situations that wouldn’t work. He added that there was an 
allowance in the ordinance that permits a garage in the front yard, but it has to have an 
attachment to the house. He said this only applies to a garage. He stated that the objective is to 
make it look like it’s a part of the house and that there is a connection. 
 
Donna Black asked if it mattered on a corner lot. 
 
Pete Frisina said that on a corner lot you have two (2) fronts. He added that even on a lot with 
one (1) front there still has to be a connection if the garage is in the front. He stated that there 
should also be a procedure in place for residents to come before the Planning Commission to 
determine front yard placement.  Pete said he talked to the county attorney and they agreed to 
outline that procedure in the subdivision regulation section of the county ordinance. He stated 
that the Planning Commission will be able to determine where the front yard is on a case by case 
basis. He added that this procedure should orient the location of the house, but currently the road 
is the defining factor. 
 
Brian Haren said he was ready to move forward with a public hearing. 
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THE FAYETTE COUNTY PLANNING COMMISSION met on March 1, 2018 at 7:00 P.M. 
in the Fayette County Administrative Complex, 140 Stonewall Avenue West, Fayetteville, 
Georgia. 
 
MEMBERS PRESENT: Brian Haren, Chairman 
 John H. Culbreth, Sr., Vice-Chairman 
 Danny England 
    Al Gilbert 
    Jim Graw  
      
STAFF PRESENT: Peter A. Frisina, Director of Community Services 
 Chanelle Blaine, Zoning Administrator 
  Chakevia Jones, Planning & Zoning Coordinator  
    
     
ZBA MEMBERS PRESENT: Bill Beckwith, Zoning Board of Appeals    
     
 
5. Consideration of Amendments to Article XV. - Subdivision Regulations, Regarding 

Sec. 104-593. - Definitions and Sec. 104-603. Procedure for the Establishment of 
Front, Side and Rear Yards on a Flag Lot or a Nonconforming Landlocked Lot. 

 
Pete Frisina said these amendments to the Subdivision Regulations address creating a procedure 
for the Planning Commission to establish a front, side and rear yard on an existing or proposed 
flag lot that that would be different than the yards per existing County regulations and on a 
nonconforming landlocked lot.  He stated that if the orientation of a flag lot is changed by this 
procedure, the regulations require that any applicable final or minor subdivision plat be revised to 
show this change. He added these amendments including adding the same definitions as proposed 
for the zoning ordinance. 
 
Bill Beckwith asked if the front yard can be stamped on the plat. 
 
Pete Frisina said that would be helpful but it may not be possible in every case. 
 
Bill Beckwith asked wouldn’t you have to know which the way the house will face when it is built. 
 
Pete Frisina said if a flag lot subdivision iss being proposed and the developer was also going to 
build the homes then the builder may know how the homes will be oriented and then it could be 
put on the plat after going through this procedure but the setbacks will also identify the front, side 
and rear yards. 
 
Al Gilbert said the best time would be to catch it at the building permit stage on corner lots. 
 
Pete Frisina said this procedure is not for corner lots but is for flag lots. 
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Al Gilbert said when you go to a closing and the buyer is given a plat of the property it would be 
helpful if the front yards are marked on a corner lot. 
 
Pete Frisina said he doesn’t know if that will always be possible because the orientation of the 
house may not be known at that time.  He added that when a permit comes in sometimes the 
orientation of the house can be determined and sometimes it can’t. 
 
Al Gilbert said he got a plat when he closed on his house and if the homeowner could be given a 
plat with the front yards marked it would save a lot of heartache in the future.  
 
Pete Frisina said he doesn’t know if that happens in every case. 
 
Danny England said sometimes all you get is the boundary of the property. 
 
Pete Frisina said at this time he not sure how the County can make sure every homeowner gets 
something like that because the permit through to the certificate of occupancy is handled by the 
builder. 
 
Al Gilbert said for big builders that may be the case but the smaller builders probably don’t operate 
that way. 
 
Pete Frisina said staff would work on something but at this time he doesn’t have a solution. 
 
Chairman Haren asked if there is anyone who would like to speak in favor of the amendments.  
Hearing none he asked if there was anyone who would like to speak in opposition of the 
amendments.  Hearing none he said he would bring it back to the board. 
  
Jim Graw made a motion to recommend approval of Amendments to Article XV. - Subdivision 
Regulations, Regarding Sec. 104-593. - Definitions and Sec. 104-603. Procedure for the 
Establishment of Front, Side and Rear Yards on a Flag Lot or a Nonconforming Landlocked Lot.  
John Culbreth seconded the motion.  The motion passed 5-0. 
 

Page 76 of 288



 
 

 
1 

STATE OF GEORGIA 

FAYETTE COUNTY 

ORDINANCE 

NO. 2018-____ 

AN ORDINANCE TO AMEND THE SUBDIVISION REGULATIONS FOR 

FAYETTE COUNTY, GEORGIA; TO REVISE PROVISIONS PERTAINING TO 

DEFINITIONS; TO CREATE PROVISIONS PERTAINING TO THE 

ESTABLISHMENT OF FRONT, SIDE AND REAR YARDS ON A FLAG LOT OR A 

NONCONFORMING LANDLOCKED LOT; TO REPEAL CONFLICTING 

ORDINANCES; TO PROVIDE FOR SEVERABILITY; TO PROMOTE THE PUBLIC 

HEALTH, SAFETY AND WELFARE, AND FOR OTHER PURPOSES. 

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF FAYETTE 

COUNTY AND IT IS HEREBY ENACTED PURSUANT TO THE AUTHORITY OF 

THE SAME THAT THE CODE OF ORDINANCES OF FAYETTE COUNTY AS IT 

PERTAINS TO SUBDIVISION REGULATIONS (ARTICLE XV OF CHAPTER 104), BE 

AMENDED AS FOLLOWS: 

 

Section 1. By adding the following definitions to Section 104-593, pertaining to 

“Definitions”, of Article XV of Chapter 104, with said definitions to be inserted 

alphabetically as appropriate and to be read as follows: 

 Building line, front, means a line running parallel to the street which touches the 

nearest point of the principal structure to the street. 
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 Flag lot means a lot shaped like a flag on a pole with the pole portion of the lot 

fronting on a street. 

 Front yard, primary, means, on a corner lot, the area between a property line 

adjacent to a street of which the front door of the principal structure is oriented to or if the 

front door is not oriented to one street, the street on which the driveway accesses and the 

front building line, extending the full width of the lot. 

 Front yard, secondary, means, on a corner lot, the area between a property line 

adjacent to a street and the front building line outside of the primary front yard. 

 Lot, corner means a lot located at the intersection of two or more streets. 

 Lot, landlocked means a lot having no frontage on a street. 

 Yard means a required open space on a lot that is left unoccupied with structures 

and facilities, except as otherwise permitted herein. 

 Yard, front, means the area between a property line adjacent to a street and the 

front building line, extending the full width of the lot. 

 Yard, rear, means the area between the rear property line and the rear setback 

line, extending the full width of the lot. 

 Yard, side, means the area between the side property line and the side setback 

line, extending from the front yard to the rear yard or extending from the front yard to the 

side yard in the case of a corner lot. 

 

Section 2. By adding a new Section 104-603, pertaining to “Procedure for the establishment 

of front, side and rear yards on a flag lot or a nonconforming landlocked lot”, to 
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Article XV of Chapter 104, to be numbered and read as follows: 

Sec. 104-603. Procedure for the establishment of front, side and rear yards on a flag 

lot or a nonconforming landlocked lot. 

 Due to the various development patterns of flag lots in the past and their irregular 

shapes, and that nonconforming land locked lots have no road frontage, a property owner 

may request that the planning commission establish the front, side and rear yards on an 

existing flag lot and a proposed flag lot in conjunction with the Final Plat and Minor 

Subdivision Plat approval process  that would be different than the yards per existing 

County regulations, and establish the front, side and rear yards on a nonconforming 

landlocked lot.  This procedure is applicable to existing flag lots, proposed flag lots and 

nonconforming landlocked lots.  The front, side and rear orientation of the residence 

(existing or proposed) on the flag lot or nonconforming landlocked lot and/or the 

orientation of the lot access will be considered in this establishment of front, side and rear 

yards.  The establishment of yards through this procedure will require the revision of a 

Minor Subdivision Plat or Final Plat, as applicable. 

 

Section 3. This ordinance shall become effective immediately upon its adoption by the 

Board of Commissioners for Fayette County. 

 

Section 4. All other ordinances or parts of ordinances in conflict with this ordinance are 

hereby repealed. 
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Section 5. In any event any section, subsection, sentence, clause or phrase of this Ordinance 

shall be declared or adjudged invalid or unconstitutional, such adjudication shall 

in no manner affect other sections, subsections, sentences, clauses or phrases of 

this Ordinance, which shall remain in full force and effect as if the section, 

subsection, sentence, clause or phrase so declared or adjudged invalid or 

unconstitutional were not a part thereof.  The Board of Commissioners hereby 

declares that it would have passed the remaining parts of this Ordinance if it had 

known that such part or parts hereof would be declared or adjudged invalid or 

unconstitutional. 

SO ENACTED this ______ day of ____________________, 2018. 

 

BOARD OF COMMISSIONERS OF 

FAYETTE COUNTY 

 

 

By:_______________________ 

     Eric K. Maxwell, Chairman 

(SEAL)  

 

 

ATTEST:      

 

 

___________________________ 

Tameca P. White, County Clerk 

 

 

Approved as to form: 

 

___________________________ 

County Attorney 
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

County Administrator Steve Rapson, County Administrator

Approval of staff's recommendation to include "Addendum 1" of added events to the Intergovernmental Agreement between the City of 
Fayetteville and Fayette County for use of county owned property.

At the January 11, 2018 Board of Commissioners meeting, the Board approved the Intergovernmental Agreement between the City of 
Fayetteville and Fayette County for use of county owned property with instructions to bring back to the Board an addendum for any 
additional non-city events held on county property. 

"Addendum 1" is provided as backup. 

Approval of staff's recommendation to include "Addendum 1" of added events to the Intergovernmental Agreement between the City of 
Fayetteville and Fayette County for use of county owned property.

Not applicable.

No

No Yes

Not Applicable

Not Applicable Yes

Thursday, March 22, 2018 Consent #6
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Addendum 1 
 

CITY OF FAYETTEVILLE 
COUNTY OF FAYETTE 

 
ADDED FAYETTEVILLE MAIN STREET EVENTS 

 
1. Fayetteville First United Methodist Church-Easter Palooza 
2. Fayetteville First United Methodist Church-Sunrise Service 
3. Beer Fest-Suds on the Square 
4. Fayette Master Gardener Association 
5. Fayette Love Your Pet Event 

Page 82 of 288



Date Name of Organization Contact Person/Phone # Time Location Requested Restrooms Notes

3/28/2018

Fayetteville Firt United Methodist Church - Set up 

Fence around the Courthouse Lawn Joyce Waits or Carson Thaxton - FFUMC

3/31/2018

Fayetteville First United Methodist Church - Easter 

Palooza Carson Thaxton 3 - 5 p.m.

Historic Courthouse Lawn and Jack Dettmering 

Way FFUMC will provide

4/1/2018

Fayetteville First United Methodist Church Easter 

Sunrise Servce - Tentative Carson Thaxton ? Historic Courthouse Lawn 

4/6/2018 Beer Fest - Suds on the Square SET UP Sam Rhone/Geneva Weaver After 5:00 p.m. Historic Courthouse Lawn

Porta Potties to be provided by 

Renter

4/7/2018 Beer Fest - Suds on the Square Sam Rhone or Geneva Weaver

Event - Noon - 4:00 p.m. - Clean 

up to go until 6:00 p.m. Historic Courthouse Lawn

Porta Potties to be provided by 

Renter

4/27/2018 Lunch on the Lawn - Main Street Joyce Waits 11:30 - 1:30 p.m. Historic Courthouse Lawn N/A

4/27/2018 Fayette Master Gardener Association Myriam Cousin After 5:00 p.m.

Government Complex - Under the Awning - on the 

Sidewalk - and Parking Lot - They will bring in their 

plants starting at 5:00 p.m. and will set them up - 

they will  contact the Marshall and have set 

something up with them for the plants to be 

watched throughout the night. They have included 

vendors this year and vendors will be set up in the 

parking lot.

JW will coordinate opening and 

closing of the restrooms

4/28/2018 Fayette Master Gardener Association Myriam Cousin 8:00 - 2:00p.m.

Government Complex - Under the Awning - on the 

Sidewalk  and Parking Lot

JW will coordinate opening and 

closing of the restrooms

5/4/2018 Taste of Fayette - Set Up - Tents Joyce Waits All Day Historic Courthouse Lawn

5/6/2018 Taste of Fayette  - Set Up Joyce Waits 8:00 - 10:30 a.m. Historic Courthouse Lawn Porta Potties 

5/6/2018 Taste of Fayette - EVENT Joyce Waits Noon - 4:00 p.m. Historic Courthouse Lawn Porta Potties 

5/19/2018 Market Day - Set Up Joyce Waits 8:00 - 9:30 a.m. Historic Courthouse Lawn Porta Potties 

5/19/2018 Market Day - EVENT Joyce Waits 10 - 3:00 p.m. Historic Courthouse Lawn Porta Potties 

5/19/2018 Fayette Love Your Pet Event Joyce Waits /Leah Thompson 10 - 3:00 p..m. Gazebo

JW will coordinate opening and 

closing of the restrooms

5/25/2018 Memorial Day Event on Monday 5/28 ??

Gazebo, Parking Lot, Fountain - All government 

vehicles will need to be moved by 6:00 p.m. so that 

the area will be available for the Memorial Day 

Event scheduled on Monday, May 28.

5/28/2018 Memorial Day Event ?? Time to be Determined Gazebo, Parking Lot, Fountain Area

JW will coordinate opening and 

closing of the restrooms

6/15/2018 Movie Night - Courthouse Lawn Joyce Waits

Will start set up around 5:00  

p.m. - Movie will start at 

Sundown, with possible 

entertainment from 6:30 to 

7:30 p.m. Historic Courthouse Lawn Porta Potties 

6/22/2018 Lunch on the Lawn - Main Street Joyce Waits 11:30 - 1:30 p.m. Historic Courthouse Lawn N/A

7/28/2018 Market Day - Set Up (Tentative) Joyce Waits 8:00 - 9:30 a.m. Historic Courthouse Lawn Porta Potties 

7/28/2018 Market Day - EVENT (Tentative) Joyce Waits 10 - 3:00 p.m. Historic Courthouse Lawn Porta Potties 

9/14/2017 Lunch on the Lawn - Main Street Joyce Waits 11:30 - 1:30 p.m. Historic Courthouse Lawn N/A

9/28/2018 Movie Night - Courthouse Lawn Joyce Waits

Will start set up around 5:00  

p.m. - Movie will start at 

Sundown, with possible 

entertainment from 6:30 to 

7:30 p.m. Historic Courthouse Lawn Porta Potties 
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10/26/2018 Pumpkins Arrive at Courthouse Joyce Waits Early AM Historic Courthouse Lawn Porta Potties 

10/27/2018 Trick or Treat on Main Street/Market Day - Set Up Joyce Waits 8:00 - 9:30 a.m. Historic Courthouse Lawn Porta Potties 

10/27/2018 Trick or Treat on Main Street/Market Day - EVENT Joyce Waits 10:00 - 5:00 p.m. Historic Courthouse Lawn Porta Potties 

11/2/2018 Veterans Day Event - Set Up Joyce Waits/Bren Briggs/Larry Dell Time to be Determined

Gazebo, Parking Lot, Fountain - All government 

vehicles will need to be moved by 6:00 p.m. Porta Potties

11/3/2018 Veterans Day Event - Veterans Day Parade ?? Time to be Determined Gazebo, Parking Lot, Fountain Area Porta Potties

11/16/2018 Movie Night - Courthouse Lawn Joyce Waits

Will start set up around 5:00  

p.m. - Movie will start at 

Sundown, with possible 

entertainment from 6:30 to 

7:30 p.m. Historic Courthouse Lawn Porta Potties 

11/30/2018 Decorating Gazebo and Stage for Tree Lighting Joyce Waits All Day

Gazebo Parking and Parking Spaces around the 

Gazebo and Parking Spaces facing the fountain will 

be closed off so that we can prepare for the Tree 

Lighting on December 1.

Porta Potties will be delivered on 

11/30/2018

12/1/2018

Lighting of the Tree and Visits with Santa and Mrs. 

Claus - Set Up Joyce Waits 6:00 - 8:00 p.m. Gazebo, Parking Lot, Fountain 

Porta Potties and restrooms will 

be available

Indicates New Event Entered

Event List Update 2/14/2018
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Minutes 
January 11, 2018 
Page Number 3 

 

In accordance with the Americans With Disabilities Act, accommodations are available for those who are hearing impaired and/or in need of a 
wheelchair.  The Board of Commissioners Agenda and supporting material for each item is available on-line through the County’s website at 
www.fayettecountyga.gov. This meeting will be telecast on Comcast Cable Channel 23 and on the internet at www.livestream.com . 

 

Vice Chairman Ognio stated that there was a statement in the minutes that was misleading. He stated that he reviewed the video 
and Mr. Sparks did not say that the county appointed him. What he said was, that he was “attorney paid for by the county in the 
case representing Marilyn Watts.” Vice Chairman Ognio stated that he was getting phone calls and he wanted to have the 
minutes corrected for historical record keeping. 
 
Chairman Maxwell recused himself from this discussion.  
 
Commissioner Brown moved to approve the April 25, 2017 Board of Commissioner minutes with a revision to the statement made 
by Attorney John Sparks on page 11 of the minutes. Commissioner Rousseau seconded.  
 
Commissioner Brown stated that he contacted the Clerk and Deputy Clerk to see if the recording had been verified to the context 
of the statement made and the Clerk’s office did agree that it was the proper context. 
 
Commissioner Brown moved to approve the April 25, 2017 Board of Commissioner minutes with a revision to the statement made 
by Attorney John Sparks on page 11 of the minutes. Commissioner Rousseau seconded. The motion passed 4-0-1. Chairman 
Maxwell abstained from the vote. 

 
NEW BUSINESS: 
 

13. Consideration of staff's recommendation to amend an Intergovernmental Agreement (IGA) between the City of 
Fayetteville and Fayette County for use of county owned property. 

County Administrator Steve Rapson stated that this was an amendment to the existing Intergovernmental Agreement for county 
owned property. He stated that Main Street Fayetteville Director Brian Wismer was present for this item. Mr. Rapson stated that 
this agreement cleaned up some of the language, incorporated non-city related events and also included the request to add 
distilled spirits to malt beverages and wines.  
 
Mr. Wismer stated that this agreement was started in 2013 because most of the events that the Clerk’s office was scheduling was 
city events. He stated that there was the occasional outside non-city sponsored event and the city coordinates that on behalf of 
the county. He continued that the city’s ordinance changed to allow distilled spirits as an off-premise catering option and the city 
asked that it be added in order to be consistent with the city ordinances.  
 
Mr. Rapson stated that he spoke to some of the Commissioners who had concerns with that language. He stated that the 
agreement could be put in place without the distilled spirits and it could come back to the Board for approval.  
 
Commissioner Brown stated that in section 2.1 it stated, “county consents to allow the city to hold and coordinate events…and 
also to coordinate and collect use of grounds fees for non-city events”. He asked if that was not already being done.  
 
Mr. Wismer stated yes. He stated that he wanted to be sure the language was added so that there would be no misunderstanding 
that fees were being collected on behalf of the County. Both the city and county get a portion of the revenue collected from the 
fees. 
 
Commissioner Brown asked why go from a two week notice to a six-week notice. Mr. Wismer stated that it was added to allow 
time to vet non-city events through the county administrator for final approval. Mr. Rapson stated that there may be non-city 
events that the city was ok with, but that the county may not be ok with and it would give enough time for review. 
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Minutes 
January 11, 2018 
Page Number 4 

 

In accordance with the Americans With Disabilities Act, accommodations are available for those who are hearing impaired and/or in need of a 
wheelchair.  The Board of Commissioners Agenda and supporting material for each item is available on-line through the County’s website at 
www.fayettecountyga.gov. This meeting will be telecast on Comcast Cable Channel 23 and on the internet at www.livestream.com . 

 

Commissioner Brown continued, “all applications for non-city events shall be subject to the final review and written approval by 
the county administrator and his/her designee.” He stated that he would like for that to come before the county commissioners 
and not the county administrator.  
 
Chairman Maxwell stated that would explain the change from two weeks to six weeks because if it had to come before the Board, 
it would have to go through pre-agenda meeting and then come to a meeting and that was a ten-day process within itself. Mr. 
Rapson stated six weeks may not be sufficient. He suggested making it ten-weeks. Chairman Maxwell suggested having any 
event outside of “Attachment A” to be brought to the Board for approval. 
 
Mr. Wismer stated that there are not many non-city events that come to them. It was the occasional wedding or prayer vigil.  
 
Mr. Rapson stated that if the Board wanted to look at all non-city events then it would come back as a contract modification for 
any event not listed on “Attachment A”.  
 
Commissioner Oddo stated that the Board could approve the agreement and then have anything that “might” be on it come back 
to be approved so that time would not be wasted. 
 
Mr. Rapson stated that staff would bring back an addendum and replace “Attachment A” with the original contract. He reminded 
the Board that some of the non-city events that the Board may be thinking of, take place on city property, i.e. the gazebo and was 
not included in the contract. The contract only covers events at the courthouse grounds. 
 
Commissioner Brown stated that he had no concerns about city events. He stated non-city events could be an issue. He stated 
that he would change “county administrator” to “county commissioner”. He stated that if someone wanted to have a prayer vigil on 
the county sidewalk, they can come to the county, they did not have to go through the city. 
 
Mr. Wismer stated that if they want to have it on the grounds, the procedure had been that they would be directed to the city to 
document and reserve the event.  
 
Commissioner Brown stated that he would like for the Board to have right of refusal if the Board did not agree with the event. 
 
County Attorney Dennis Davenport stated that if the Board was going to have the Board be the reviewing body for non-city 
events, the first sentence in Section 3.1 would have to qualify “any event” to “any city event”.  
 
Commissioner Brown moved to approve Intergovernmental Agreement (IGA) between the City of Fayetteville and Fayette County 
for use of county owned property and in Section 3, Stipulations; the up to six-week notice apply to “city events” and to change 
“County Administrator” to “Board of Commissioners and/or their designee”. Commissioner Rousseau seconded.  
 
Commissioner Oddo asked to remove distilled spirits. Commissioner Brown amended the motion. Commissioner Rousseau 
amended the second. The motion passed 5-0. 
 

14. Consideration of Resolution 2018-01: Resolution of the Fayette County Commissioners Pledge to Citizens and 
County Staff on Core Values and Beliefs. 

Chairman Maxwell moved to approve Resolution 2018-01: Resolution of the Fayette County Commissioners Pledge to Citizens 
and County Staff on Core Values and Beliefs. Vice Chairman Ognio seconded.  
 
Commissioner Brown stated that he wrote this resolution years ago and there have been some years that he doubted that the 

Board followed it. He stated that paragraph ten, states, “the entire Board, each department director and each individual in our 
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Environmental Mgt/2017 SPLOST Vanessa Birrell, Director

Approval for the Board of Commissioners to authorize staff to acquire all fee simple right-of-way, easements and appraisals for the 547 
Kenwood Road culvert replacement project (2017 SPLOST No. 17SAV).

The culvert beneath Kenwood Road near North Fayette Elementary School has been damaged beyond repair and exceeded its 
serviceable life. The plans call for the installation of double  8' x 8' concrete box culvert. Construction plans are in final design. 

This agenda items helps provide the appropriate basis from which the land acquisition activities can be concluded.   

Approval for the Board of Commissioners to authorize staff to acquire all fee simple right-of-way, easements and appraisals for the 547 
Kenwood Road culvert replacement project (2017 SPLOST No. 17SAV).

This is a 2017 SPLOST project (No. 17SAV).  Funding for ROW acquisition is available from account 322 40320 17SAV, with an 
available balance of $209,608.

No

No Yes

Yes

Not Applicable Yes

Thursday, March 22, 2018 Consent #7
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Fire & Emergency Services David J. Scarbrough, Fire Chief

Approval of staff's request to accept Hazard Mitigation Grant Program Award from the Federal Emergency Management Agency through 
Georgia Emergency Management Agency (GEMA) and to update the plan. 

The grant will be used to update the Fayette County Multi-Jurisdictional Hazard Mitigation Plan to meet the federal requirements of the 
Disaster Mitigation Act of 2000. The plan is designed to assess and identify hazards in Fayette County and to provide a blueprint to 
mitigate those hazards, thereby protecting life and property by reducing or eliminating the hazards identified. FEMA requires that the plan 
be updated and approved every 5 years as a condition for Fayette County and it's municipalities to qualify for other grants that are 
offered. 
We have the signed letter of intent from each of the municipalities to participate in the revision and update process. 

The total approved cost is $24,000 with a federal share of $18,000, a state share of $2,400, and a local share of $3,600. Local share can 
be an in-kind match using salary and time of our existing staff.

Approval of staff's request to accept Hazard Mitigation Grant Program Award from the Federal Emergency Management Agency through 
Georgia Emergency Management Agency (GEMA) and to update the plan.

The total approved cost is $24,000 with a federal share of $18,000, a state share of $2,400, and a local share of $3,600. Local share can 
be an in-kind match using salary and time of our existing staff.  Staff salary match is located in 10030930-511105.

No

No Yes

Yes

Not Applicable Yes

Thursday, March 22, 2018 Consent #8
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Public Works Phil Mallon, Director

Approval of staff's recommendation to award RFP #1431-P, Public Works' Transportation Engineer of Record to Croy Engineering, LLC 
for a 15-month contract (approximate) expiring on June 30, 2019 and with provisions for two 12-month extensions.

Since services performed under this contract will be on an as-needed basis and may include unanticipated tasks as well as projects with 
federal aid, it was determined that the method prescribed by the federal government for engineering contracts would be an appropriate 
and equitable method for selecting a firm. That method was followed for this procurement process and Croy Engineering is 
recommended for approval by the Evaluation Committee. Since this is a contract to establish hourly rates for services as needed, a not-
to-exceed amount is not provided. 

See attached memorandum for information on the procurement and proposal evaluation process.

Approval of staff's recommendation to award RFP #1431-P, Public Works' Transportation Engineer of Record to Croy Engineering for a 
15-month contract (approximate) expiring on June 30, 2019 and with provisions for two 12-month extensions.

Funding will be provided by the projects using engineering services.  Funding sources may include the 2004 SPLOST, the 2017 
SPLOST, approved CIPs, regional/state/federal aid projects, and line items within the General Fund.

No

No Yes

Yes

Yes Yes

Thursday, March 22, 2018 Consent #9
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To:  Steve Rapson 
 
From:  Ted L. Burgess 
 
Date:  March 22, 2018 
 
Subject: RFP#1431-P: Transportation Engineer of Record 
 
A function common to county and municipal public work departments is the use of professional 
engineering services related to infrastructure design, construction management, and other activities 
associated with ownership and operation of the public right-of-way and publicly owned property.  There 
is an ongoing need for engineering services for both budgeted projects and unplanned situations.  
Approval of the 2017 SPLOST and associated transportation projects has increased the need for third 
party engineering support. 
 
To go through a sealed bid or request for proposals (RFP) process each time engineering services are 
needed would be cumbersome, wasteful, and would delay work that impacts public transportation 
throughout the county.  It is common practice for local governments to contract with a firm to serve as 
the “on-call engineer” or Engineer of Record.  Public Works needs a Transportation Engineer of Record 
that can provide transportation-related planning, design and construction management services. 
 
The Purchasing Department issued Request for Proposals (RFP) #1431-P to seek an Engineer of Record 
for a contract through June 30, 2019 with provisions for two 12-month extensions.  The Department 
emailed notices to 44 companies already established as vendors with the county.  In compliance with 
Federal regulations for the use of Federal funds, we emailed six additional companies from the Small 
Business Administration’s list of small, minority, and women’s business enterprises.   Invitations were 
extended via the Fayette News, the county website, Georgia Local Government Access Marketplace 
(www.glga.org), the Greater Georgia Black Chamber of Commerce, and Channel 23.  An additional 363 
vendors were notified through the Internet-based Georgia Procurement Registry. 
 
Nine firms submitted proposals.  The Evaluation Committee, composed of staff from Public Works, 
Environmental Management, and Purchasing, plus a former Engineer from the private sector, scored 
the proposals using the evaluation criteria in the RFP.  The criteria included (1) project team / individual 
experience, (2) understanding and approach, (3) company experience, and (4) scheduling / resource 
availability.   
 
Since it is anticipated that some task orders may include Federal funds, all Federal rules were followed 
in the procurement process.  This includes the Brooks Act, which provides that procuring architectural 
or engineering services must be done using a selection process that does not take price into 
consideration until the most qualified firm is selected. 
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The evaluation process resulted in three firms being short-listed (Attachment 1).  The short-listed firms 
gave in-person presentations, where they provided additional information and answered the Evaluation 
Committee’s questions.  The Committee scored Croy Engineering, LLC as most qualified for the specific 
needs of this contract. 
 
The contract will establish hourly rates to be used for all Task Orders.  Each Task Order will specify a 
lump-sum amount or maximum not-to-exceed amount.  In compliance with the Brooks Act, after 
evaluations, presentations, and scoring were completed, the fee proposal for the best-scoring firm (Croy 
Engineering) was opened.  Members of the Evaluation Committee negotiated fee reductions to what 
was considered a fair and reasonable price (Attachment 2).  The hourly fees are inclusive of all costs.  
Fees are subject to a maximum 3% increase at the time of renewal each year. 
 
It is of interest that the contract includes a stipulation that states “Fayette County reserves the right to 
competitively solicit other Consultants for tasks with fees anticipated to cost $150,000 or more, that 
would otherwise fall within the scope of services specified herein.” 
 
Croy Engineering has not had previous contracts with the county, so a Contractor Performance 
Evaluation is not included. 
 
Specifics of the proposed contract are as follows: 
 

Contract Name   1431-P: Transportation Engineer of Record 
Type of Contract  On-demand engineering services 
Vendor    Croy Engineering, LLC 
Contract Term: 
     Initial Term   Terminates June 30, 2019 
     Renewal Terms  Two 12-month renewal terms 

  
Not-to-Exceed Amount   Amounts established for each Task Order 

 Budget    Varies, depending on the project or task 
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ATTACHMENT 1

Summary

Max
Points

Croy
Engineering

LLC

KCI
Technologies

Inc.

Lowe
Engineers

LLC

Moreland 
Altobelli 
Assoc,
LLC

Heath &
Lineback 
Engineers

Inc.

Paragon 
Consulting 

Group
Inc.

Pond &
Company

Vaughn &
Melton 

Consulting
Engineers

Volkert
Inc.

SELECTION PROCESS:

1 20 16.8 11.2 14.9 14.5 16.6 11.0 17.3 14.8 12.4

2 50 42.8 38.2 41.7 16.8 44.9 32.3 40.8 34.3 37.5

3 15 12.6 9.3 10.0 12.3 12.2 9.6 13.1 10.2 10.3

4 15 12.3 9.4 12.0 9.1 11.3 8.3 12.2 11.5 11.0

100 84.5 68.1 78.6 52.7 85.0 61.2 83.4 70.8 71.2

Rater #1 30 25.0 18.0 27.0
Rater #2 30 24.0 19.0 20.0
Rater #3 30 28.0 25.0 29.0
Rater #4 30 26.0 21.0 25.0
Rater #5 30 30.0 29.0 29.5
Rater #6 30 24.0 20.5 29.0

157.0 132.5 159.5
26.2 22.1 26.6
84.5 85.0 83.4

110.7 107.1 110.0

Project Team / 
Individual Experience

Understanding and 
Approach

Company Experience

Scheduling / 
Resource

Technical Total

Presentations :

Presentation Total
Avg. Presentation
Technical
Total

RFP #1431-P: Transportation Engineer of Record

Page 115 of 288



ATTACHMENT 2

PerCent
Role Original Negotiated Change

Principal 0 0 0.0%
Senior Professional 4 230 230 0.0%
Senior Professional 3 200 200 0.0%
Senior Professional 2 185 185 0.0%
Senior Professional 1 160 160 0.0%
Program Manager* 150 165 10.0%
Assistant Project Manager 140 140 0.0%
Accounting/Contract Specialist 90 90 0.0%
Survey/Mapping Manager (RLS) 160 160 0.0%
Survey Technician 120 120 0.0%
Survey Field Coordinator 105 105 0.0%
3-Man Survey Crew 165 150 -9.1%
2-Man Survey Crew 145 130 -10.3%
Utility Coordinator 150 135 -10.0%
Engineer 3 140 135 -3.6%
Engineer 2 125 120 -4.0%
Engineer 1 110 105 -4.5%
Designer 3 120 115 -4.2%
Designer 2 110 105 -4.5%
Designer 1 100 95 -5.0%
Technician 3 90 85 -5.6%
Technician 2 85 75 -11.8%
Technician 1 80 70 -12.5%
CADD Technician 75 65 -13.3%
Landscape Architect 2 160 160 0.0%
Landscape Architect 1 115 115 0.0%
Planner 3 165 165 0.0%
Planner 2 115 110 -4.3%
Planner 1 90 85 -5.6%
Construction Manager 135 135 0.0%
Field Representative 3 110 110 0.0%
Field Representative 2 100 95 -5.0%
Field Representative 1 90 80 -11.1%
ROW Agent 90 90 0.0%
Administration 85 60 -29.4%
Aquatics Scientist 2 120 120 0.0%
Aquatics Scientist 1 80 80 0.0%
Environmental Scientist 130 130 0.0%
Historian 105 105 0.0%
Archaeologist 100 100 0.0%
Geotechnical Quality Control Technician 85 80 -5.9%
Roadway Testing Technician 65 65 0.0%

*The Program Mgr. increase was a correction requested by Croy Engineering.

Hourly Fees

Croy Engineering, LLC
Fee Schedule
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Fayette County Water System Lee Pope, Director

Approval of Water Committee recommendation to provide the authority to do the Star Gazing Nights as outlined for Lake Horton on 
Friday June 22, 2018, 9:00 p.m. to midnight and July 27, 2018, 9:00 p.m. to midnight, to advertise accordingly and notify the Marshal.  

Parks and Recreation has been approached by a telescoping community and they would love to bring something different for our citizens. 
Last year, with the eclipse, people were very interested. Parks and Recreation wants to bring this into the parks.   

There would be over six telescopes set up. These are not your small amateur ones, pretty large size telescopes. They can set it up to 
look at Mars, which is actually going to be the closest it has been to Earth in over 18 years. They would teach some of the people that 
come out what they are doing, how they do it, how they can get involved and so forth.   

Parks and Recreation will set this up at Lake Horton after hours, from 9:00 p.m. to midnight. People would have to pre-register for the 
event, there would be a gate check and everyone would register as they show up; and check in. Only people registered for the event 
would be at this. The Marshal would alter their schedule to cover the event. 

Approval for the Water Committee recommendation for the Star Gazing Nights to be held at Lake Horton on Friday, June 22, 2018; 9:00 
p.m. to midnight and July 27, 2918, 9:00 p.m. to midnight.

No

No Yes

Not Applicable

Not Applicable Yes

Thursday, March 22, 2018 Consent #10
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Fayette County Parks and Recreation 

Join us for a night of stargazing and enjoying one of our parks at 
night! We will be taking a look at several planets, constellations and 
Mars, as it is the closest to the Earth it’s been in 18 years, as well 
as watching a meteor shower! In partnership with the Flint River  
Astronomy Club and their telescopes.  
 

Day: Friday 
Date: June  22 & July 27           Course Code:   18358, 18359 
Time: 9:00 p.m.—Midnight 
Fee: Free 
Age: All Ages 
Location:  Lake Horton 

Astronomy Nights 

Parks and Recreation Office: 

 980 Redwine Rd. 

 Fayetteville, Ga. 30215 

 

Mailing Address: 

 140 Stonewall Ave. West 

 Fayetteville, Ga. 30214 

Phone: 770-716-4317 

E-mail: 

bjeffery@fayettecountyga.gov 

Website: 

www.fayettecountyga.gov 
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Road Department Steve Hoffman, Director

Approval of a single bid received from Middle Georgia Paving, Inc. for RFQ #1460-A Chip Seal service in the amount of $114,125.00.

Chip seal is a pavement surface treatment that combines liquid asphalt with fine aggregate onto an existing pavement then rolled into a 
smooth pavement surface. This is an alternative to hotmix asphalt paving are typically used on rural roads that carry lower traffic 
volumes. 

Road Department has selected Huckaby Road (1.6 miles with an average traffic count of 350 cars/day) and Robinson Road (0.5 miles, 
no traffic count available.)  

This project is to view the quality of the application process and the final product of this type of pavement surface treatment is worth the 
estimated savings of $1.82 per square yard compared to County's material cost per square yard. 

Approval of a single bid received from Middle Georgia Paving, Inc. for RFQ #1460-A Chip Seal Service in the amount of $114,125.00.

This request has been funded in the FY18 budget under Road Department's technical service account 10040220-521316.

No

No Yes

Yes

Yes Yes

Thursday, March 22, 2018 Consent #11
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To:  Steve Rapson 
 
From:  Ted L. Burgess 
 
Date:  March 22, 2018 
 
Subject: RFQ 1460-A: Chip Seal Service 
 
Chip seal is used to seal the surface of pavement, so that it will last longer.  It is applied by putting down 
a thin layer of heated liquid asphalt on a paved surface, followed by a layer of chips (gravel).  It can be 
used as part of a pavement maintenance program, and is said to fill and seal pavement cracks, keep 
water from penetrating the surface, and provide a skid-resistant surface. 
 
The Road Department proposes to use a contractor to apply chip seal on pavement at the following 
locations: 

• Huckaby Road (1.6 miles) – Rising Star Road to Brooks-Woolsey Road 
• Robinson Road (0.5 miles) – Grant Road to McIntosh Road 

 
The Purchasing Department issued Request for Quotes #1460-A to secure a contractor for temporary 
striping on Antioch, Palmetto, and Sandy Creek Roads. Notice of the opportunity was emailed to 14 
companies.  Another 124 were contacted through the web-based Georgia Procurement Registry, who 
had registered under commodity codes #74521 (Asphaltic Concrete, Hot Laid Including Bituminous 
Materials), 74531 (Bitumens), 74580 (Rubber Asphalt Crack Sealing Compound), and 74584 (Slurry Seal).  
Notice was sent to the Georgia Local Government Access website (www.glga.org) and the Greater 
Georgia Black Chamber of Commerce. 
 
One company submitted a quote (Attachment 1).  It had been stated to us that four Georgia companies 
do chip seal applications.  The four are as follows: 

1. Middle Georgia Paving, Inc., Cochran, GA: Submitted a bid. 
2. Littlefield Construction, Waycross, GA: Do not do this work in highly populated areas. 
3. Dykes Paving & Construction Co., Inc., Norcross, GA: They clarified that they supply cold-mix 

asphalt, but do not do chip seal application. 
4. Epps Brothers, Inc., Dry Branch, GA (near Macon): Did not return our call. 

 
The Road Department recommends award of the contract to Middle Georgia Paving, Inc. in the amount 
of $114,125.00.  The county has not contracted with this vendor previously, so a Contractor 
Performance Evaluation is not provided.  The references – including Coweta, Henry, and Heard Counties 
– all provided positive feedback. 
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Specifics of the proposed contract are as follows: 
 
 Contract Name   1460-A: Chip Seal Service 

Contractor   Middle Georgia Paving, Inc.  
 Not-to-exceed amount  $114,125.00  

Budget: 
 Fund  100  General Fund 
 Org Code 10040220 Road Department 
 Object  521316  Technical Services 
 Project  NA 
 Available $476,691.28 
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ITEM UNIT EST. 
QTY

UNIT TOTAL

TRAFFIC CONTROL LUMP
SUM 1 $25,000.00 $25,000.00

Double Surface Treatment, STN Size 7 & 89, GP 2 Only, 
Include Seal Sand with W 10 and Latex Modified Emulsion

SQ.
YARD     27,000 $3.10 $83,700.00

Solid Traffic Stripe, 5 in, White LM 4 $650.00 $2,600.00

Solid Traffic Stripe, 5 in, Yellow LM 4 $650.00 $2,600.00

Skip Traffic Stripe , 5 in, Yellow LM 0.5 $450.00 $225.00

Total Project Amount $114,125.00

QUOTE #1460-A: CHIP SEAL SERVICE - TALLY SHEET

MIDDLE GEORGIA 
PAVING, INC.

Attachment A
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Road Department Steve Hoffman, Director

Approval of the responsive bid from Pavement Technology in the amount of $82,249.60 for Road Departments bid #1461-A Asphalt 
Rejuvenator.

This contract will allow the Road Department to place Reclamite a rejuvenating agent composed of petroleum oils and resins emulsified 
with water on recently paved roads in Fayette County. This spray penetrates into the existing asphalt restoring the original asphalt 
properties that were lost in the pavement's placement. This improves the durability of the treated road against oxidization and cracking. 
Reclamite is currently being used by City of Duluth, City of Marietta, City of Roswell and the City of Milton. 

In June of 2017 the Road Department did a pilot project on County Line Road. The western travel lane was sprayed with Reclamite 
(asphalt rejuvenator) and the eastern lane was not. Attached are pictures from an inspection of the road in February 2018. 

The road list includes: Kirkley Road, Old Ford Road, Redwine Road, Bohannon Road, Simpson Road and S. Jeff Davis Drive. 

Asphalt Systems Ohio also bid an asphalt rejuvenator called Biorestor which uses Agricultural oils and polymers. Road Department is 
currently unaware of any local governments using Biorestor and is planning on doing a pilot study with this method similar to one 
completed with Reclamite. Thus allowing more competitive bidding for future asphalt rejuvenating projects. 

Approval of the responsive bid from Pavement Technology in the amount of $82,249.60 for Road Departments bid #1461-A Asphalt 
Rejuvenator.

This request has been funded under Road Department's technical service account 10040220-521316 in the FY18 budget.

No

No Yes

Yes

Yes Yes

Thursday, March 22, 2018 Consent #12
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To:  Steve Rapson 
 
From:  Ted L. Burgess 
 
Date:  March 22, 2018 
 
Subject: RFQ 1461-A: Asphalt Rejuvenator 
 
Pavement rejuvenators were developed in the 1960’s and have been tested by a number of entities, 
including the U.S. Corps of Army Engineers and the U.S. Department of Navy.  The City of Roswell, 
Georgia was involved in a study of the effectiveness of rejuvenators.  The conclusion of the study was 
that rejuvenators save money over the life of a road’s pavement. 
 
There are a number of rejuvenator products on the market, many being proprietary.  The brand 
Reclamite is a rejuvenator that is appropriate to use when you do not need to re-coat and seal the 
surface.  This proprietary product is available only through one vendor – Pavement Technology, Inc.  The 
City of Duluth and the City of Milton received bids only from Pavement Technology when they solicited 
for rejuvenator. 
 
In the summer of 2017, the Road Department conducted a demonstration project with Reclamite to 
determine its effectiveness and cost savings.  They contracted with Pavement Technology, Inc. to apply 
the rejuvenator to one lane on a portion of County Line Road.  They have been pleased with the results, 
and want to expand its use to six additional roads: Kirkley Road, Old Ford Road, Redwine Road, 
Bohannon Road, Simpson Road, and South Jeff Davis Drive. 
 
The Purchasing Department issued Request for Quotes #1461-A seeking a contractor to apply Reclamite 
or an equal product. Notice of the opportunity was emailed to 23 companies.  Another 56 were 
contacted through the web-based Georgia Procurement Registry.  Notice was sent to the Georgia Local 
Government Access website (www.glga.org) and the Greater Georgia Black Chamber of Commerce. 
 
Two companies submitted quotes (Attachment 1).  The low price was quoted by Asphalt Systems Ohio, 
Inc.  The product they offer – Biorestor – is a bio-based product that the county has not used before, 
and the Road Department has not found any local governments that have experience with it.  They were 
pleased with the outcome of the Reclamite demonstration.  They recommend award of the contract to 
Pavement Technology, Inc. for application of the Reclamite, in the amount of $82,249.60. 
 
A Contractor Performance Evaluation for Pavement Technology, Inc. is attached. 
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Specifics of the proposed contract are as follows: 
 
 Contract Name   1461-A: Asphalt Rejuvenator 

Contractor   Pavement Technology, Inc.  
 Not-to-exceed amount  $82,249.60  

Budget: 
 Fund  100  General Fund 
 Org Code 10040220 Road Department 
 Object  521316  Technical Services 
 Project  NA 
 Available $476,691.28 
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Vendor Unit Qty.
Unit
Price

Extended
Price

Mobilization Total Product
Offered

Pavement Technology, Inc. Sq. Yd. 94,940 $0.84 $79,749.60 $2,500.00 $82,249.60 RECLAMITE

Asphalt Systems Ohio, Inc. Sq. Yd. 94,940 $0.85 $80,699.00 $1,000.00 $81,699.00 BIORESTOR

Asphalt Rejuvenator
Request for Quotes #1461-A

ATTACHMENT 1
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COUNTY LINE ROAD – ASPHALT INSPECTION 2‐8‐18 

Road was resurfaced by County Crews on May 2016 

Reclamite sprayed on June 2017 

 

East Lane – Untreated                  West Lane – Treated with Reclamite 
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MINUTES 
March 8, 2018 

6:30 p.m. 

Welcome to the meeting of your Fayette County Board of Commissioners. Your participation in County government is appreciated. All 
regularly scheduled Board meetings are open to the public and are held on the 2nd and 4th Thursday of each month at 6:30 p.m. 

Call to Order  
Chairman Eric Maxwell called the March 8, 2018 Board of Commissioners meeting to order at 6:31 p.m. 
All members of the Board were present. Chairman Maxwell announced that he was still under doctor’s orders and at 9:30 p.m. he 
would have to leave the meeting. 

Invocation and Pledge of Allegiance by Commissioner Charles Rousseau 
Commissioner Charles Rousseau offered the Invocation and led the audience in the Pledge of Allegiance. 

Acceptance of Agenda 
Commissioner Steve Brown moved to accept the agenda with a change in the order to Items #17, #21, #22 and #18. 
Commissioner Rousseau seconded. The motion passed 5-0. 

PROCLAMATION/RECOGNITION: 

PUBLIC HEARING: 

1. Consideration of staff's recommendation to approve new ownership for the 2018 Retail Alcohol, Beer and Wine
License (License #C17-00602 for Alnoor Somani, doing business as County Line Country Store, which is located
at 2708 Highway 92S, Fayetteville, Georgia.

Chief Marshal Harold Myers read the Introduction to Public Hearings into the record. He briefed the Board that this request was 
for new ownership of the store and that the owner was requesting approval of the retail alcohol, beer and wine license. He stated 
that staff recommended approval. 

No one spoke in favor or opposition. 

Commissioner Brown moved to approve staff's recommendation to approve new ownership for the 2018 Retail Alcohol, Beer and 
Wine License (License #C17-00602 for Alnoor Somani, doing business as County Line Country Store, which is located at 2708 
Highway 92S, Fayetteville, Georgia.   

Commissioner Brown moved to approve the Retail Alcohol, Beer and Wine License (License #C17-00602 for Alnoor Somani, 
doing business as County Line Country Store, which is located at 2708 Highway 92S, Fayetteville, Georgia. Commissioner 
Charles Oddo seconded. The motion passed 5-0. 

BOARD OF COUNTY COMMISSIONERS 
Eric K. Maxwell, Chairman 
Randy Ognio, Vice Chairman 
Steve Brown 
Charles W. Oddo 
Charles D. Rousseau 

FAYETTE COUNTY, GEORGIA 
Steve Rapson, County Administrator 

Dennis A. Davenport, County Attorney 
Tameca P. White, County Clerk 

Marlena Edwards, Deputy County Clerk 

140 Stonewall Avenue West 
Public Meeting Room 

Fayetteville, GA 30214 
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wheelchair.  The Board of Commissioners Agenda and supporting material for each item is available on-line through the County’s website at 
www.fayettecountyga.gov. This meeting will be telecast on Comcast Cable Channel 23 and on the internet at www.livestream.com . 

 

CONSENT AGENDA: 
 
Commissioner Oddo requested that item #4 be removed for discussion. Commissioner Rousseau requested that item #15 be 
removed for discussion. 
 
Commissioner Brown moved to approve the Consent Agenda, with the exception of items #4 and #15 for discussion. 
Commissioner Oddo seconded.  
 
Commissioner Brown stated that there were some nice recreation projects at Kenwood and McCurry Park. He stated that he 
didn’t want to let that “skirt by” because the citizen’s money was being invested in these projects. He commended the Recreation 
Commission and the Park and Recreation Department. 
 
Parks and Recreation Director Anita Godbee gave a brief update of the need for the projects.  
 
Tim King gave comments regarding the Relay for Life and thanked the Board for allowing its participation in Fayette County. 
 
Tom Waller stated that he would like to confirm that the Sheriff’s Office had adequate staffing to provide security to prevent 
vandalism for the additional facilities that were being put in. Mr. Rapson stated yes and so do the Marshals. 
 
Terrance Williamson stated, on behalf of the Recreation Commission, that it was great to see the county investing money on 
facilities. He stated that they were sorely needed and will be well used. He stated that in addition to the security there were also 
cameras at the parks. 
 
Frank Gardner stated that he wanted to thank the citizens of Fayette County for applying money to these projects.  
 
Commissioner Rousseau stated that he “tipped his hat” to staff for the foresight, in terms of establishing a capital campaign to 
address these issues. He thanked the Recreation Commission. He stated that the upgrades would accommodate the use at the 
park. He stated that there will need to be collaboration in terms of the types of uses at Kenwood. He stated that he was asking 
the elders in the community to “see something, say something” because there was not always staff out there.  
 
Commissioner Brown moved to approve the Consent Agenda, with the exception of items #4 and #15 for discussion. 
Commissioner Oddo seconded. The motion passed 5-0. 
 

2. Approval of staff's recommended Mid-Year Budget Amendments to the FY 2018 budget and approval to close 
projects that have been completed. 
 

3. Approval for the Board of Commissioners to authorize staff to acquire all fee simple right-of-way, easements 
and appraisal for the 120 Mercedes Trail culvert replacement project (2017 SPLOST No. 17SAI). 
 

4. Approval for the Board of Commissioners to authorize staff to acquire all fee simple right-of-way, easements 
and appraisals for the 130 Morning Dove Drive culvert replacement project (2017 SPLOST No. 17SAJ). 

 
Commissioner Oddo stated that this was a SPLOST project that borders a piece of property that he owned in the area and he 
wanted to make that public before voting. 
 

Page 133 of 288

http://www.fayettecountyga.gov/
http://www.livestream.com/


Minutes 
March 8, 2018 
Page Number 3 

 

In accordance with the Americans With Disabilities Act, accommodations are available for those who are hearing impaired and/or in need of a 
wheelchair.  The Board of Commissioners Agenda and supporting material for each item is available on-line through the County’s website at 
www.fayettecountyga.gov. This meeting will be telecast on Comcast Cable Channel 23 and on the internet at www.livestream.com . 

 

Commissioner Oddo moved to approve to authorize staff to acquire all fee simple right-of-way, easements and appraisals for the 
130 Morning Dove Drive culvert replacement project (2017 SPLOST No. 17SAJ). Vice Chairman Randy Ognio seconded. The 
motion passed 5-0. 

 

5. Approval for the Board of Commissioners to authorize staff to acquire all fee simple right-of-way, easements 
and appraisals for the Old Senoia Road culvert replacement project (2017 SPLOST No. 6509H). 
 

6. Approval of staff's recommendation to contract with Gene Barber Contracting, Inc. to construct a new restroom 
facility at Kenwood Park (Bid #1329-B) in the amount of $168,781.00 per the approved CIP project #5110I. 
 

7. Approval of staff's recommendation to contract with Buildline, Inc. to construct a new pavilion facility at 
Kenwood Park (Bid #1435-B) in the amount of $96,000.00 and allocate $17,500.00 for tables, benches and trash 
cans for the Kenwood Park Phase II CIP project #5110I. 
 

8. Approval of staff's recommendation to contract with Dynamic sports Construction, Inc. to install a rubberized 
membrane over the existing asphalt track at Kenwood Park (Bid #1447-A) in the amount of $113,067.00 per the 
approved CIP project #186AJ. 
 

9. Approval of staff's recommendation to contract with Earth 1st Construction, LLC to construct new restroom 
facility at McCurry Park Softball fields in the amount of $187,888.48 per the approved CIP project #6110N. 
 

10. Approval of staff's recommendation of the extension of the McCurry Park football complex hours on May 11, 
2018 to facilitate the annual Fayette County Relay for Life Event. 
 

11. Approval of staff's recommendation to make a budget adjustment to the FY2018 budget to account for the hiring 
of Temporary Seasonal Employees for the Traditional Day Camps for the Summer of 2018. 
 

12. Approval of Water Committee recommendation to participate in the MNGWPD Regional Multi-Family Toilet 
Rebate Program, to allocate funding of $100,000.00 starting July 1, 2018 and approval for the Chairman to sign 
the Memorandum of Agreement. 
 

13. Approval of the Water Committee recommendation to close the Lake McIntosh Park on March 17, 2018 from 6:30 
a.m. until 4:00 p.m. for the Peachtree City Rowing Club RowRun Biathlon Challenge Special Event. 
 

14. Approval to amend existing striping quote #1400-A with Mid-State Striping, Inc. from $49,989.90 to $73,599.90 to 
take advantage of $17,000 in additional GDOT LIMG7 Off-system funding. 
 

15. Approval of the February 22, 2018 Board of Commissioners Meeting Minutes. 
 
Commissioner Rousseau stated that the corrected minutes was on the dais. He stated that on page 13, second paragraph from 
the end, the corrections were the word “when” was changed to “where” and the word “avocate” changed to “abdicate”.  
 
Commissioner Rousseau moved to approve the February 22, 2018 minutes with the noted changes. Commissioner Brown 
seconded. The motion passed 5-0. 
 
OLD BUSINESS:  
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NEW BUSINESS: 
 

16. Discussion of the proposed GDOT roundabouts on SR 92 (PI 009971 and 009972) and reconsideration of the 
associated Memorandum of Understanding (MOU) and Agreements. 

 
Commissioner Rousseau stated that he asked that this item be brought back to the Board for favorable consideration in light of 
the potential fiscal cost that might be incurred by the county. He stated that he voted against this item in the hopes of achieving a 
different goal, but in that vote, it may lead to costing the county more money. He stated that without the Memorandum of 
Understanding (MOU), Georgia Department of Transportation (GDOT) would get a vendor without the county’s input and the cost 
could be sustainably more than the quote from the county. He stated that it was in GDOT’s right-of-way and he knew that the 
county would have to move the utilities and we have received additional assurances that they would proceed with the project.  
 
Commissioner Rousseau moved to approve the proposed GDOT roundabouts on SR 92 (PI 009971 and 009972) and 
reconsideration of the approval of the associated Memorandum of Understanding (MOU) and Agreements. Chairman Maxwell 
seconded.  
 
Vice Chairman Ognio stated that he had always voted against the project. He thanked GDOT for the funding, but he did not 
believe in the project from the beginning and that he was not going to change now. 
 
Commissioner Brown stated that in January 2014, he voted in favor of some conditional support for this project. He stated that 
the Board did that thinking that the cost would be marginal. He stated that he acknowledged that there was a geometrical 
problem on the road and that something needed to be done because it was dangerous. He stated that if Mr. Mallon wanted to 
assure him that GDOT was going to do the roundabout and there was no sense in looking at other projects then he was willing to 
take a different view from his last vote. He stated that he would like to have seen the options and cost of other options.  
 
Public Works Director Phil Mallon stated that as part of the GDOT process, the staff and GDOT did a lot of work on alternative 
analysis. He stated that one of the issues with the traffic signal was that it did not meet the “warrants”. He stated that the 
alignment that would be needed would be more impactful to the surrounding properties. He stated that there was not a detailed 
cost estimate done for the signals, but that it was in the same order of magnitude for the roundabout. He stated that the biggest 
factor was that this was a safety project and the data showed that roundabouts were the safest. He stated that he spoke with 
GDOT and they are too far along to make any changes.  
 
Vice Chairman Ognio stated that the alignment of the intersection was odd. He stated that from 2015 to 2017 there have been 
eleven accidents at that intersection. He stated that it was like 24th on the list of state routes in terms of accidents. He stated that 
the Seay Road intersection at SR16…He continued that when looking at the severity of the accidents, Porter Road and SR85, 
there have been some fatalities at that intersection. He stated that GDOT had no way of knowing this data before starting the 
project. He stated that he felt that Antioch and SR92 were the same as Antioch and Goza Roads. He stated that if they are 
aligned, it might cause more issues. He stated that the previous approval was to move ahead and not to investigate the need for 
it.  
 
Chairman Maxwell stated that this item was for $779,510 and when it was before the Board in February it was $881,185. He 
asked what was the explanation for the smaller amount difference. 
 
County Administrator Steve Rapson stated that the request was for the $779,510 amount. He stated that the county would likely 
beat that with the county’s contractor. He stated that the $881,185 was a bad number. He stated that staff would report back to 
the Board with a final cost for moving the lines. He stated that the county would not manage the project because it was a GDOT 
project.  
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Water System Utility Services Manager Matt Bergen stated that the county would not use the internal contractor. He stated that 
the MOU was for GDOT to competitively bid with the entire package so that the county would end up with a better price. He 
stated that staff used the internal contractor to come up with a baseline for an estimate. 
 
Commissioner Rousseau stated that he appreciated staff’s input on this item. He stated that he discovered that on projects of this 
nature, the county needed to get out in front of it in terms of the capital planning. He stated that staff needed to coordinate to set 
dollars aside because the cost may not have been budgeted. He stated that this was an unexpected cost where staff agreed that 
they were doing more long-term planning that could have some impact on the bottom line. He stated that it was his attempt to be 
fiscally responsible and save the county money. 
 
Commissioner Oddo stated that GDOT was still willing to work with the county despite the Board’s last vote. He stated that he 
appreciated GDOT continuing to work with the county.  
 
Vice Chairman Ognio stated that the Transportation Committee, without his vote, voted to move forward with the project. 
 
Commissioner Rousseau moved to approve the proposed GDOT roundabouts on SR 92 (PI 009971 and 009972) and 
reconsideration of the approval of the associated Memorandum of Understanding (MOU) and Agreements. Chairman Maxwell 
seconded. The motion passed 4-1 with Vice Chairman Ognio voting in opposition. 
 

17. Consideration of staff's request to accept RFQ #1457-A for Scott Safety SCBA Products for Scott X3 Pro Self-
Contained Breathing Apparatus (SCBA) and associated accessory parts and safety devices from Fisher 
Scientific for a total cost of $733,490.82 and accept a trade-in allowance for the departments existing used 
SCBA in the amount of $18,000.00 for a net cost of $715,490.82.   
 

Fire Chief David Scarbrough stated that this request was to move forward with the purchase of breathing apparatus and 
associated accessory parts and safety devices. He stated that this was “dovetailing” off the Board’s approval of the cylinders last 
year. He stated that this would complete the project. 
 
Commissioner Brown stated that this was a newer standard and the county started investing in it last year and this was the next 
phase. Chief Scarbrough stated yes.  
 
Mr. Rapson stated the county received a grant that replaced all the bottles the year before and this was the next phase that 
completed the project.  
 
Vice Chairman Ognio moved to approve RFQ #1457-A for Scott Safety SCBA Products for Scott X3 Pro Self-Contained 
Breathing Apparatus (SCBA) and associated accessory parts and safety devices from Fisher Scientific for a total cost of 
$733,490.82 and accept a trade-in allowance for the departments existing used SCBA in the amount of $18,000.00 for a net cost 
of $715,490.82. Commissioner Oddo seconded.  
 
Chief Scarbrough thanked Purchasing Director Ted Burgess for a well written memo. 
 
Frank Gardner stated that he would like to hear a statement regarding what upgrading the equipment would improve. How much 
better would this be over the old system and how many times have the old system been used? 
 
Deputy Fire Chief Tom Bartlett explained that the National Fire Protection Association had standards that are upgraded every five 
years. He stated that the current breathing apparatus were purchased in 2003. He stated that there had been multiple changes 
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since that time for the standards. He stated that there had been a lot of uptick in maintenance and that there were also a lot of 
electronics incorporated. He stated that the units are used at every fire call, IDLA atmospheric…immediate danger to life and 
health. It is used in areas of low oxygens, carbon monoxide investigations or anywhere there could be containments. He 
continued that there was a big push for cancer reduction in fire fighters and the current breathing apparatus did not have an 
effective way to completely decontaminate the apparatus; specifically, the harness. The new model allowed the harness to come 
off and be decontaminated.  He continued to show aspects of the apparatus. He stated that over the last two-year period, 
between the maintenance and upkeep, the fire department was at $33,000. He stated that they received a grant for the 
compressor to recharge the cylinders. He stated that they have reached the point of repair parts not being available on the 
current equipment. He stated that it was the number one safety protection equipment for the fire fighters. He continued to share 
the features of the breathing apparatus. 
 
Vice Chairman Ognio asked if the larger tanks were purchased. Deputy Chief Bartlett stated that it was the same size as what 
they already had. Vice Chairman Ognio stated that this system would allow them to go to the smaller tanks. Deputy Chief Bartlett 
stated that it would. Vice Chairman Ognio stated that as we purchase tanks in the future, maybe they could purchase the smaller 
tanks.  
 
Rob Scott stated that there was a new standard change that required a minimum capacity on cylinders for fire fighters. He stated 
that what the fire department purchased two years ago followed that standard. He stated that with that change in standard, it took 
away the option to use the smaller cylinders. Vice Chairman Ognio stated that he felt the smaller cylinder would help with 
mobility. 
 
Vice Chairman Ognio stated that this purchase was just as important as the roads and he thanked staff for making sure the 
county had the proper equipment for the fire fighters. 
 
Mr. Gardner made comments from the audience. (inaudible) 
 
Mr. Rapson stated that this was a public safety piece of equipment that was necessary to run fire services. 
 
Commissioner Rousseau stated that Mr. Gardner raised the issue of dollars. He stated that thanks to Mr. Burgess using the 
state-wide contract and the vendor being on that contract, it gave the county a larger latitude of buying power which reduced the 
county’s cost. He thanked Mr. Burgess and Chief Scarbrough for using that to keep the cost down. 
 
Vice Chairman Ognio moved to approve RFQ #1457-A for Scott Safety SCBA Products for Scott X3 Pro Self-Contained 
Breathing Apparatus (SCBA) and associated accessory parts and safety devices from Fisher Scientific for a total cost of 
$733,490.82 and accept a trade-in allowance for the departments existing used SCBA in the amount of $18,000.00 for a net cost 
of $715,490.82. Commissioner Oddo seconded. The motion passed 5-0. 

 
18. Consideration of suggested programming of unallocated 2004 Transportation Special Purpose Local Option 

Sale Tax (SPLOST) money. 
 
Mr. Mallon stated that there was a SPLOST that collected money from 2005 to 2010 with a total revenue, to-date of $74,360,000. 
He noted that this number changes with interest. He stated that over $43,000,000 of that money had been spent. He continued 
that there were projects in process that included the McIntosh Road bridge, a study for SR74, the intersection at Veterans 
Parkway and Westbridge, the path over Sandy Creek along Veterans Parkway and the East Fayetteville Bypass. He stated that 
there was $14,205,000 that was not program. He stated that he was bringing a recommendation from the Transportation 
Committee on how the money could be programed to complete projects. He stated that the money collected under the 2004 
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SPLOST, the 321 Funds, can only be used for projects that were identified in the 2003 Transportation Plan. He continued that 
there are 66 projects in the 2003 plan, 29 are complete, 12 in construction, 5 have been studied and 20 with no further action.  
 
Commissioner Brown asked what was the process for dwindling the number down. Mr. Mallon stated that when this was first 
submitted to the Transportation Committee, staff wanted to give them an order of magnitude of how big or small of the project 
would be. He stated that the order in some cases was based on a defined number that was already set and others were rough 
guesses; some based on the cost estimates in the 2003 Transportation Plan.  
 
Commissioner Brown asked what funding source the money approved for the Antioch and Goza project came from. Mr. Mallon 

stated that the money for that was being funded from the 2017 SPLOST. He stated that there was money in both.  

Commissioner Brown raised concerns about the lighting on the roads at the north part of the county. 

Commissioner Rousseau stated that he shared the concern of using money in the “hopes” that the county would receive money 

for the 2017 SPLOST because it was already allocated. 

Commissioner Brown stated that he felt the East Fayetteville Bypass project would be over budgeted and the SR279 would be 

the same issue. 

Mr. Mallon stated that the money set aside for the East Fayetteville Bypass was not to say that there was $4,750,000 to realign 

SR279. He stated that it was a starting point and if approved, staff would work to make that a local match against federal funds.  

Commissioner Oddo stated that the Transportation Committee was made up of representatives from all over the county and they 

reviewed the list and tried to portion it. He stated that everyone was looking at what was best for the entire county.  

Commissioner Brown stated that he would suggest taking the East Fayetteville Bypass project (R8) and taking it to $5 million and 

take the entire sum for Antioch and Goza out of the 2004 SPLOST.  

Commissioner Rousseau asked for the cost of the pipe work at Kenwood. Mr. Rapson stated that the CIP project was $246,000. 

Commissioner Rousseau stated that his concern was that there was not enough money raised in 2004 than expected and that 

could happen for the 2017 SPLOST.  

Mr. Rapson stated that the Antioch and Goza Road project was funded at $1,070,000 and there was an additional half million that 

was flagged as intersection safety improvements. He stated that the 2017 SPLOST was estimated at 1.65% and we are 

experiencing 5% and 6% currently. He stated that there could be some bad years coming up and he still did not think that the 

county would be short with the 2017 SPLOST.  

Mr. Mallon stated that the Board could remove the Sandy Creek, Sams Drive and Easton Road (I2) completely and that would 

allow the Board to fully fund Antioch and Goza Road (I13) and put the surplus toward the East Fayetteville Bypass. 

Commissioner Brown stated that he would take Antioch and Goza completely out and if Mr. Mallon wanted to drop $875,000 from 

project I2, that was fine.  

The recommendation was to take the Sandy Creek, Sams Drive and Easton Road (I2) project to $0, take Antioch and Goza (I13) 

to $1,100,000 and add the difference of $221,000 to the East Fayetteville Bypass (R8) project. 

Mr. Mallon stated that in the description for R8 he would remove “the funding is for work beyond (and independent of) existing 

project scope”.  

Vice Chairman Ognio stated that he did not agree with dropping the $875,000 because there might be some safety 

improvements that need to be done now.  
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Commissioner Oddo stated that this could be taken back to the Transportation Committee for discussion.  

Mr. Rapson restated the recommendation. The recommendation was that I2 would be lowered from $875,000, with a residual 

balance of $221,500 and I13 would increase to $1,100,000. 

Commissioner Rousseau moved to approve an allocation of $9,455,000; with Sandy Creek, Sams Drive and Eastin Road (I2) at 

$221,500 and Goza Road and Antioch Road (I13) would have an allocation of $1,100,000 excluding the allocation for East 

Fayetteville Bypass (R8). Vice Chairman Ognio seconded. The motion passed 5-0. 

Commissioner Brown moved to approve the allocation for East Fayetteville Bypass (R8) at $4,750,000. Commissioner Oddo 

seconded.  

Commissioner Brown amended the motion to approve the allocation for East Fayetteville Bypass (R8) at $4,750,000 and to strike 

the language “the funding is for work beyond (and independent of) existing project scope”. Commissioner Oddo amended the 

second. The motion passed 4-1. Chairman Maxwell voted in opposition. 

19. Discussion of citizen's requests for multi-use path access to the Starrs Mill School Complex from the Millpond 
Manor subdivision. 

 
Mr. Mallon stated that this project was driven by a group of property owners in Millpond Manor who wanted a legal connection to 
the school. He stated that Mr. Donnie Walker had led the effort and was now working in Puerto Rico with the recovery efforts and 
he asked if the Board would take no action until he returned home.  
 
Commissioner Brown stated that best route was to go along the right-of-way of SR74 because we could tie everything in. He 
stated that he would personally go to GDOT and work with them to try and make it work. 
 
Mr. Mallon stated that he had one other option. He stated that Fayette County owned the land east of the subdivisions. He stated 
that the Water System had plans to enhance the area. He stated that staff had Tetra Tech to do a concept for a one-mile trail to 
the school. He stated that the cost was estimated at $750,000. He stated that there may be some grant opportunities.  
 
Commissioner Brown stated that he would vote for that if that was the last option. 
 
Vice Chairman Ognio stated that the Transportation Committee discussed this with GDOT and they already agreed to let the 
county put the path on their right-of-way, but the problem was that no one could drive on it unless you had a driver’s license. He 
stated that he was amazed that they came back so quickly with the offer, but that would not help the school kids.  
 
Mr. Mallon stated that he would bring this back at another meeting. 
 
No action was taken. 
 

20. Update from Public Works on multiple path projects for Veterans Parkway over Sandy Creek, Redwine Road and 
Starrs Mill Tunnel & Path and a Master Path Plan, at the request of Commissioner Steve Brown. 
 

Chairman Maxwell left the meeting for medical reasons. 
 
Vice Chairman Ognio chaired the meeting. 
 
Mr. Mallon stated that the Master Path Plan was happening and its goal was to determine where paths are needed. He stated 
that there were two open houses held and there were 141 people in attendance and 282 comments. He stated that there was a 
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survey still active. He stated that as part of the annexation agreement between Fayette County and the City of Fayetteville, we 
are committed to providing a multi-use path over Sandy Creek (the water body, not the road) along Veterans Parkway. He stated 
that the Board authorized staff to do a concept study last fall that was now complete. He stated that the study showed that there 
were similar shoulders on both sides. He stated that the recommendation was that the path could be put on the existing shoulder 
and add a section of guardrails for safety and move forward. He stated that he did not have official feedback from the City of 
Fayetteville, but he heard, indirectly, that they were in favor of this. He stated that it was the same thing with Pinewood Forest. He 
asked the Board if he should take it to design or wait until further development.  
 
Commissioner Rousseau asked for a recommendation from Mr. Mallon. 
 
Vice Chairman Ognio stated that the county should get with Pinewood Forest to see if they were willing to tie into it. He stated 
that he thought the county’s position was to put a bridge over the creek and now there was a bridge there. He stated that the 
county could furnish the guardrail and pave that section, but that it would be up to the city to do everything else. He stated that 
the county only agreed to the bridge and anything else would be additional.  
 
Commissioner Rousseau moved to instruct staff to get with all the vested parties and bring recommendations back to the Board 
for review. Commissioner Oddo seconded. The motion passed 4-0. Chairman Maxwell left the meeting. 
 
Mr. Mallon stated that the second project was the Redwine Road path project. He stated that this was the building of 
approximately 1.5 miles of new path to fill in existing gaps along Redwine Road. He continued that the project was behind 
schedule and underfunded. He stated that he and GDOT thought it was a good decision to make this a design built project to 
accelerate the project and bring it in cheaper. It did not work that way. He stated that GDOT had tried to make it work. He stated 
that it had gone out to bid three times and that the current low bid was $2 million. He stated that the maximum that GDOT would 
entertain was $1.8 million, so they had to reject this bid as well. He stated that GDOT would explore internal options and 
suggested that the county do the same. He stated that the options are to abandon the project, take the design work and provide a 
cost estimate for the Road Department to build over the next two winters or make it a traditional design and put it out to bid like 
any other project. He stated that the last one had some appeal because the county would stay in the federal aid program and 
both GDOT and Atlanta Region Commission stated that the funding had already been raised once. He stated that they may be 
willing to give the county what was needed to make it whole. He stated that it was delayed and the county was looking at $80,000 
to $100,000 to take it from its current state to a design package. He stated that he would appreciate any suggestions. 
 
Mr. Mallon stated that the last project was an update on the Starrs Mill school tunnel. He stated that this was a 2017 SPLOST 
project that was about 60% in design. He stated that it was to provide a tunnel from Redwine Road into the school complex. He 
stated that staff was pushing to hit construction this summer and that it became apparent that it would not happen about two 
months ago.  
 
Commissioner Rousseau asked how far away was the project from being 60 to 100 percent complete. Mr. Mallon stated about 
two months from getting it to 100% design.  
 
Commissioner Rousseau stated that the county was going to face another nightmare with the “small cell tower” bill. He stated that 
once they move the small cell towers in, the county would have no more authority on the road. He urged citizens to call the local 
delegation regarding the small cell towers because they are about to proliferate the right-of-way. He stated that the county was 
about to be impacted.  
 
Commissioner Brown stated that he understood the school’s internal traffic, but that they could make that work.  
 
Mr. Mallon stated that he wanted to give it an honest effort and now he just needed to document it. 
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Commissioner Brown asked would the Board see this next summer. Mr. Mallon stated that it would be next summer. 
 

21. Presentation for approval of the completed preliminary design plan prepared by the consultant prior to 
proceeding with preparation of final construction plans & specifications for the proposed roundabout project at 
the intersection of Countyline Road, Inman Road, South Jeff Davis Drive and Northridge Road (R-8A). 

 
The Board recessed at 8:19 p.m. The Board reconvened at 8:30 p.m. 
 
Engineering, Building and Grounds Director Carlos Christian briefed the Board regarding this item. He stated that the $15.2 
million that was previously mentioned would include everything for the East Fayetteville Bypass. He stated that there was no 
coordination or impact with Clayton County. He stated that staff was asking the Board to approve this recommendation because it 
was the best option for that intersection to provide a measure of safety, minimize impacts to the surrounding properties and 
provides the best free-flow of traffic. He continued that the intersection was located adjacent to Clayton County. He stated that 
because there was one leg of the intersection on the Northridge Road side, there would need to be an intergovernmental 
agreement with Clayton County and some right-of-way that would need to be purchased. He stated that the Transportation 
Committee reviewed the project and discussed getting participation from Clayton County and paying for portions of the sidewalk 
improvement and road improvement that would be in Clayton County. He stated that staff would pursue that.  
 
Mallet Consultant David Jaeger gave an update on the design and schedule of the project. Mr. Jaeger stated that the existing 
intersection was a four-way stop control and had a mal-alignment. He stated that it has a skew angle and there was a substantial 
centerline offset. He stated gave statistics for that intersection. He stated that the study conducted recommended a single lane 
roundabout as a solution to both the malalignment issue and the skew and offset would be corrected by having the roundabout. 
He stated that it would provide an improved level of service throughout the peak time. He stated that the single lane roundabout 
would provide improved safety. He stated that he concurred with the traffic study that the roundabout was an optimum solution for 
the intersection. He stated there was only four parcels to deal with for this project.  
 
Mr. Christian stated that if Countyline Road did go to a four-lane and the county wanted to put in a two-lane roundabout, then 
staff would need to increase the amount of right-of-way to acquire. He stated that the lighting cost would be an additional $100 a 
month. He stated that the landscape in the middle of the roundabouts would take staff time to maintain the areas. He stated that 
staff spent approximately 10 hours of staff time to maintain these areas.  
 
Chairman Maxwell asked why was there one roundabout that would have lighting and others that do not have lighting. Mr. 
Christian stated that from a safety stand point it was better to have it lit. Mr. Mallon made comments from the audience. 
(inaudible).  
 
Mr. Jaeger stated that the current volumes entering the roundabout on Northbridge was 302 vehicles for the a.m. peak, 160 
vehicles for the p.m. peak and the projections for 2037 was 338 and 180 respectively.  
 
Commissioner Rousseau moved to approve the completed preliminary design plan prepared by the consultant prior to 
proceeding with preparation of final construction plans & specifications for the proposed roundabout project at the intersection of 
Countyline Road, Inman Road, South Jeff Davis Drive and Northridge Road (R-8A) with the caveat that the county would make 
futuristic plans for the four-lane and acquire the additional right-of-way. Commissioner Brown seconded. The motion passed 5-0. 
 

22. Project update of environmental documents, roadway alignment, typical section and schedule for the East 
Fayetteville Bypass (R-8B) roadway project between State Route 54 to County Line Road at County Line Court 
and Ravens Landing.   
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Mr. Mallon stated that this was an informational agenda item. He stated that based on the scope of work set by the Board in 
2014, staff needed to come before the Board on the preliminary alignment that had a list of other things associated with it. He 
gave a PowerPoint presentation. He stated that some of the key things to point out was that the road was being designed with all 
the new road construction within a 120-foot right-of-way. He stated that it was a larger foot print than normally used for a two-lane 
road. He stated that it was being used to allow, if needed in the future, turn lanes or even expand to a four-lane road. He stated 
that there was no paths or sidewalks included in the budget for this project. He stated that with the 120-foot right-of-way and 
some of the proposed grading, if in the future, the Board wanted to put along the entire length or a portion, it would be relatively 
easy to accommodate. He stated that Mallet Consultant David Jaeger had to coordinate with possible McDonough Road 
widening with GDOT and the existing GDOT widening on SR54 East. He stated that he envisioned that the intersection would be 
controlled by a traffic signal. He stated that there was less certainty about the intersection at McDonough Road, but he expected 
it to be a two-way stop control with traffic on the East Bypass stopping on McDonough to remain free-flow. He stated that was 
under the assumption that the county completes its project before the McDonough Road project. He continued that the GDOT 
design team would study that intersection and it would likely be a roundabout or traffic signal. He stated that the project included 
a large bridge construction which was not part of Mallet’s scope of work and would be one of the first task orders under the 
Transportation Engineer of Record. He stated that this was one of the 2017 SPLOST projects that looked to expand in the future 
and realign with SR279 and possibly extend SR279 into the East Fayetteville Bypass. He stated that on the southside there was 
money program to see what improvements could be made or needed on Inman Road to possibly increase the posted speed limit, 
address safety issues and straighten curbs. He stated that an Open House held last May for this project. He stated that there 
were 74 people in attendance, 43 comment cards and 42% of the comments were opposed to the project, 7% were uncommitted 
and 51% either supported the project or were supporting it with a range of conditions. He stated that the importance of the project 
and its long-term value to the county would depend on how well the county could control access. He stated that he was asking 
the Board to give directive to develop any measures needed in terms of, overlay districts or policies. 
 
Mr. Jaeger stated that the proposed date for the McDonough Road project was 2022. He stated that if this project stayed on 
schedule it would begin before that project and any realignment would be a part of their project and not the county’s. He stated 
that he did support centering the road. He stated that the traffic data did not support a four-lane road. He provided the Board with 
a summary of some project milestones. He stated that final construction plan and specification would be done by the end of 2018 
and construction would start the spring or summer of 2019. He stated that some of the dates were depending on the time to 
acquire right-of-way and the time to accomplish the permitting process.  
 
Commissioner Brown stated that this project was much less a project if the connection with SR279 was not made. Mr. Mallon 
stated that although it would be ultimately a part of a continuous alignment, from a permitting stand point, it needed to be a 
separate job, otherwise all the work done would bring the project back to square one. He stated that money was available in the 
2017 SPLOST to do this type study. Commissioner Brown stated that there was no additional right-of-way programmed for 
funding for the Corinth section. He asked if the county would just repave or re-mill the road.  
 
Mr. Mallon stated that the only right-of-way or improvement would be in the sharp curb area.  
 
Vice Chairman Ognio stated that the Transportation Committee mentioned the realignment of SR279 to GDOT and they were 
going to consider it. He stated that in the 2004 SPLOST allocation, there was $4,750,000 for SR279.  
 
Commissioner Brown stated that if the county had the opportunity to fortify some of the roads…we should eliminate as many curb 
cuts as possible. He stated that he would like to look at taking some of the money and using it to purchase vital pieces of right-of-
way on Corinth Road.  
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Commissioner Rousseau asked if the county was committed to connectivity with respect to paths within the county. He stated 
that it would be best to do it now, so that the county would not have to go back later to acquire right-of-way. 
 
Mr. Mallon stated that as proposed the project would not have sidewalk, bike lanes or paths. He stated that it would be easy to 
put in a sidewalk or multi-use path after the fact. 
 
Commissioner Rousseau asked if staff could show the paths on the design ahead of time. Mr. Mallon stated that we were safe 
with the paths. He stated that from his experience, federal aid money was not a good fit for path projects. Mr. Mallon 
acknowledged the difference in the completion dates. He stated that staff pushed it out a year because of right-of-way.  
 
Vice Chairman Ognio asked what was the cost difference in putting the roadbed to one side rather than the middle. He asked 
what was the benefit of placing it in the center.  
 
Mr. Jaeger stated that by having it in the center it would maintain the ability to handle anything on either side of the road, such as 
future lane widenings, turn radius and slopes. He stated that it was his belief that if it became a four lane, the county would have 
already achieved the life span of the pavement that was put down.  
 
Mr. Mallon stated that he wanted to share some concerns of a citizen that had been very involved, but that was unable to attend 
the meeting. He stated that Mr. Gary McBride spoke to his neighbors and wanted the county to consider making the intersection 
at Countyline Road a “right-in/right-out only”. This would force people to take the East Bypass because they would not be able to 
make a left. He stated that staff did not support that. He stated that this was a mobility project. He stated that the mobility would 
go into having connectivity and alternatives.  
 
Vice Chairman Ognio stated that the opinion of the Transportation Committee was that a two-lane should be allowed, but if it 
were to become a four-lane, it might need to be an R-cut.  
 
Frank Gardner stated that a “sticky” point for him was bicycles. He stated that it had become a major project for him. He stated 
that staff should start considering putting in a bicycle lane when these type improvements are being made or not to allow the 
bicycles.  
 
Chairman Maxwell stated that he was involved in the West Fayetteville Bypass. He stated that he picked the Veterans Parkway 
because he thought it was a better road than the East Fayetteville Bypass. He stated that the East Fayetteville Bypass had been 
in the plans for a number of years. He stated that the West Fayetteville Bypass was continuing. He stated that he did not support 
the East Fayetteville Bypass. He stated that part of the reason was because he did not know how the road would finish up at the 
north part…Corinth curb. He stated that he went there and looked at the neighborhood and business. He stated that he saw no 
way of putting a four-lane road through the businesses without knocking the buildings down. He stated that he could not 
understand why we would build the bypass without tying in SR279. He was concerned with who would be using the road. He 
stated that he felt it would mainly be for out-of-county residence that would use this road. He stated that no one from the east part 
of the county had contacted him and said that they did not want the bypass and that was going to be important to him. He stated 
that he did not have enough information to say that he thought it was a great project because he did not know how it would finish 
at Corinth Road.  
 
Commissioner Oddo stated that the population statistics show that even though Fayette County was slow growing, the 
surrounding counties are also growing. He stated that Chairman Maxwell was right that it would be for other counties to use, but 
they would use the roads the county had anyway, so this would help with congestion and hopefully prevent it from becoming like 
the middle of Peachtree City was currently. He stated that the county could look ahead and plan for what would be. He stated 
that if nothing was done, it would be worse. He stated that we should minimize the curb cut to move traffic from the south to the 
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north and it should not be a commercial corridor. He stated that this was the best time to do this. He stated that we do not want to 
stop this project. He stated that the county had received assistance to conduct studies. He stated that GDOT needed to know 
that the county had an interest in the project.  
 
No action was taken. 
 
PUBLIC COMMENT:  None 
 
ADMINISTRATOR’S REPORTS: 
 
GCIP Internship: 
Mr. Rapson advised the Board that the county had been awarded two internships through ACCG’s internship program for both 
the Finance Department and the State Court.  
 
Selection Committees: 
 
Development Authority: Commissioner Brown moved to appoint Commissioner Brown and Vice Chairman Ognio as the 
Selection Committee for the Development Authority. Commissioner Rousseau seconded. The motion passed 4-0. Chairman 
Maxwell left the meeting. 
 
Hospital Authority: Commissioner Brown moved to appoint Commissioner Oddo and Commissioner Brown as the Selection 
Committee for the Hospital Authority. Commissioner Rousseau seconded. The motion passed 4-0. Chairman Maxwell left the 
meeting. 
 
Public Arts Committee: Commissioner Rousseau moved to appoint Commissioner Brown and Vice Chairman Ognio as the 
Selection Committee for the Public Arts Committee. Commissioner Brown seconded. The motion passed 4-0. Chairman Maxwell 
left the meeting. 
 
McIntosh Trail: Commissioner Rousseau moved to appoint Commissioner Oddo and Commissioner Brown as the Selection 
Committee for the McIntosh Trail Community Service Board. Commissioner Brown seconded. The motion passed 4-0. Chairman 
Maxwell left the meeting. 
 
Transportation Committee: Letters had been mailed out to the Transportation Committee’s municipality representatives for 
appointment because their terms will end.  
 
ATTORNEY’S REPORTS: 
 
Notice of Executive Session: County Attorney Dennis Davenport stated that there was one item of pending litigation and the 
review of the Executive Session minutes February 22, 2018. 
 
COMMISSIONERS’ REPORTS: 
 
Commissioner Brown: 
 
Commissioner Brown stated that Dekalb had a 48” water main blow out. He stated that schools had to be canceled and 
restaurants closed. He stated that the Watershed Director resigned and sent out a letter that said he was instructed to violate 
state and federal law by his superiors. He stated that from his perspective it was too late to offer a letter of resignation and now 

Page 144 of 288

http://www.fayettecountyga.gov/
http://www.livestream.com/


Minutes 
March 8, 2018 
Page Number 14 

 

In accordance with the Americans With Disabilities Act, accommodations are available for those who are hearing impaired and/or in need of a 
wheelchair.  The Board of Commissioners Agenda and supporting material for each item is available on-line through the County’s website at 
www.fayettecountyga.gov. This meeting will be telecast on Comcast Cable Channel 23 and on the internet at www.livestream.com . 

 

say someone told him to do the wrong thing. He stated that this had cost their county millions and millions of dollars. He stated 
that the time to say something was not after the calamity happened.  
 
Commissioner Rousseau: 
 
Commissioner Rousseau stated that he wanted to take the opportunity to commend the Transportation Committee. He stated that 
he attended the open house and that he was proud that the community was responding.  
 
He continued that he had gotten a lot of emails regarding school safety. He stated that the school board was responding 
considering the issues happening around the country. 
 
He stated that he wanted to reemphasize the issue of small cell towers. He stated that the county was about to be hit and that 
they were dealing with a bully in the telecommunication industry.  
 
He stated that he had conversations with staff regarding Antioch and SR92 and he made some overtures to them with the 
previous vote that he made. He stated that they have an agreement to not let it get to that point before having more in-depth 
conversations. He extended his apologies and thanked staff for working with him on that issue. 
 
He concluded with recognition of International Women’s Day. 
 
Commissioner Oddo: 
 
Commissioner Oddo stated that his wife was back from handing family situations in Columbia and he was very happy to have her 
back. 
 
Vice Chairman Ognio: 
 
Vice Chairman Ognio stated that he agreed with Commissioner Rousseau regarding the small cell tower issue. He stated that the 
state took away any control the county would have within the county. He stated that it was interesting that they took out the ability 
to put the small cell towers on state right-of-way, but they can put it anywhere in the county. He stated that it was crazy that the 
legislative would do this to the county because it would affect the appearance of the right-of-way, but it would overall affect the 
cell tower ordinance in the county and that the Board would have to address that. 
 
He stated that St. Patrick’s Day was coming up. 
 
EXECUTIVE SESSION: 
 
Notice of Executive Session: County Attorney Dennis Davenport stated that there was one item of pending litigation and the 
review of the Executive Session minutes February 22, 2018. 
 
One Item of Pending Litigation and review of the February 22, 2018 Executive Session Minutes: Commissioner Rousseau 
moved to go into Executive Session. Commissioner Brown seconded. The motion passed 4-0. Chairman Maxwell had to leave 
the meeting. 
 
The Board recessed into Executive Session at 10:03 p.m. and returned to Official Session at 10:08 p.m. 
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Minutes 
March 8, 2018 
Page Number 15 

 

In accordance with the Americans With Disabilities Act, accommodations are available for those who are hearing impaired and/or in need of a 
wheelchair.  The Board of Commissioners Agenda and supporting material for each item is available on-line through the County’s website at 
www.fayettecountyga.gov. This meeting will be telecast on Comcast Cable Channel 23 and on the internet at www.livestream.com . 

 

Return to Official Session and Approval to Sign the Executive Session Affidavit: Vice Chairman Ognio moved to return to 
Official Session and for the Chairman to sign the Executive Session Affidavit. Commissioner Brown seconded. The motion 
passed 4-0. Chairman Maxwell had to leave the meeting.  
 
Approval of the February 22, 2018 Executive Session Minutes: Vice Chairman Ognio moved to approve the February 22, 
2018 Executive Session Minutes. Commissioner Brown seconded. The motion passed 4-0. Chairman Maxwell had to leave the 
meeting.  
 
ADJOURNMENT: 
 
Commissioner Brown moved to adjourn the March 8, 2018 Board of Commissioners meeting. Commissioner Rousseau 
seconded. The motion passed 4-0. Chairman Maxwell had to leave the meeting.  
 
 
The March 8, 2018 Board of Commissioners meeting adjourned at 10:08 p.m. 
 
 
 
___________________________________    ______________________________________ 
Tameca P. White, County Clerk        Eric K. Maxwell, Chairman 
 
 
 
         ______________________________________ 
          Randy Ognio, Vice Chairman 
 
The foregoing minutes were duly approved at an official meeting of the Board of Commissioners of Fayette County, Georgia, held 
on the 22nd day of March 2018.  Referenced attachments are available upon request at the County Clerk’s Office. 
 
 
 
_____________________________________ 
Tameca P. White, County Clerk 
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Board of Commissioners Vice Chairman Randy Ognio

Consideration of Vice Chairman Randy Ognio's recommendation that it be the board's position to not post any employee file information 
on any published documents, agenda item or website.

This will not prevent an elected official from publishing the information that has been through the redaction process, but the county should 
not be responsible for any action taken against said official for publishing them.

Approval of Vice Chairman Randy Ognio's recommendation that it be the board's position to not post any employee file information on 
any published documents, agenda item or website.

Not applicable.

No

No Yes

Not Applicable

Not Applicable Yes

Thursday, March 22, 2018 New Business #14
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

911 Communications Bernard J. Brown, Director

Consideration of staff's request to approve the allocating of $192,000 from the 911 Fund for the implementation of the Advanced NG911 
Technology: Carbyne.

Carbyne is a state-of-the-art, proprietary IP-based emergency communication (call handling) platform that seamlessly integrates into 
existing public safety infrastructure and enhances it to accept real-time video, instant indoor and outdoor location accuracy, call 
prioritization and text-to-911.  

Carbyne's ecosystem has several features that are proven to heighten citizen-government communications, lowering crucial times to 
dispatch for emergency services, as well as saving money and reducing costly resources.  

Fayette County 911 was the first in North America to pilot Carbyne. Testing started in August 2017 and was completed in December of 
2017. Multiple agencies throughout the county and municipalities participated in the pilot project.  

Approval of the allocation of $192,000 from the 911 Fund for the implementation of the Advanced NG911 Technology: Carbyne.

$192,000 annually from the 911 fund for the duration of the contract (5 years) 

No

Yes

Yes

Yes

Not Applicable

Not Applicable

No

Yes

Thursday, March 22, 2018 New Business #15
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PRICE QUOTE (all values in $USD) 

 
Based on the information provided by Fayette County, Carbyne is providing the following price 
quotation for deploying our Next Generation call handling Ecosystem as a standalone (not 
integrated with any other Customer Premise Equipment and/or software) solution. 
 
The cost per month before discounts for annual licensing is $20,000 and the system includes 
one (1) c-Events station (fee waived), eight (8) c-Live stations at price of $2500 per month ($500 
discount per license) and one (1) CRM system (fee waived). Additional stations added to annual 
licensing will be priced separately. Those prices are for full system deployment including, 
training; support for right of use of 12 months – including integration to third-parties. Additional 
developments will be performed on agreed upon terms. 
 
All prices are on NET Carbyne basis, free of any taxes, levies and such. 
 
Total project value is: $2,000 x 8 Stations at $16,000 per month = $960,000 for 60 months. 
 
Payment terms: Down payment of 18% equal to $172,800 upon signing and $16,000 per month 
onward. 

 
Comparing our pricing to work we have performed for other agencies and municipalities of 
similar size and complexity, below is an inclusive breakdown of costs associated with this 
project. This document supersedes any verbal, written, or previous pricing arrangements.  
 
 

 Rate Notes 

Carbyne Technology Licenses $240,000 Eight (8) licenses 

Text-to-911 - Included (alt. 3rd party service: ~$90k) 

c-All SMS Charges $2,400 Waived 

Location - Included 

c-Events $12,000 Waived 

c-Reports $8,600 Waived 

Maintenance $24,000 Waived 

Total $287,000  

Integration $100,000 Waived 

Subtotal $187,000  

33% Fayette Discount $94,710 33% off "rack rate" ($287,000) 

Net Price $192,000  

 
 
 
On behalf of Carbyne. 
 
By:  ____________________ 
Name: Eyal Elyashiv – Carbyne CO 
 

On behalf of Customer.  
 
By:  ____________________ 
Name: 
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CARBYNE & FAYETTE COUNTY

The First , and  Final, Step  Tow ards NG911 
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2014

FOUNDED OFFICES IN TEL AVIV 
&

NEW  YORK

60 + EMP LOYEESGLOBAL OP ERATION

CARBYNE IS A NATIONAL REAL-TIME EMERGENCY COMMUNICATION 

(CALL HANDLING) PLATFORM LEADING THE MOST ADVANCED 

PUBLIC SAFETY TECHNOLOGY FOR EMERGENCY INFRASTRUCTURE
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Benefit s for The PSAP

INCREASE STAFF 

EFFICIENCY 

DEVICE BASED 

LOCATION

LIVE VIDEO AND 

TEXT

SHORTER CALL 

DURATION

CALL 

PRIORITIZATION

DATA MANAGEMENT
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Benefit s for Cit izens

MEDICAL PROFILE 

SHARE

SEE REPORTS ON

LIVE MAP

EXACT INDOOR AND 

OUTDOOR LOCATION

LIVE VIDEO 

REPORT

ROUTING 

OPTIMIZATION

NOTIFIED W HEN 

FAMILY AND FRIENDS 

REPORT

Page 155 of 288



Features and  Prices
Rate Fayette County Notes

Carbyne Technology Licenses $240,000 $192,000 Eight (8) licenses
Text-to-911 - - Included  (alt. 3rd party service: ~$90k)
c-All SMS Charges $2,400 $0.00 Waived
Location - - Included
C-Events $12,000 $0.00 Waived
C-Reports $8,600 $0.00 Waived
Maintenance $24,000 $0.00 Waived
Integration - one time fee $100,000 $0.00 Waived

Total $387,000 $192,000

First Year Cost $387,000 $192,000 50% discount

Yearly Cost $287,000 $192,000 33% yearly discount
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Five Year Cont ract  Savings

Carbyne Contract Rate Fayette County Savings

First Year $387,000 $192,000 $195,000 

Second Year $287,000 $192,000 $95,000 

Third Year $287,000 $192,000 $95,000 

Forth Year $287,000 $192,000 $95,000 

Fifth Year $287,000 $192,000 $95,000 

Contract Total $1,535,000 $960,000 $575,000 
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Board of Commissioners Commissioner Steve Brown

Consideration of Resolution 2018-07 requesting that the Georgia Department of Transportation cease the widening project for 
McDonough Road.

Commissioner Brown has asked that this resolution be brought before the Board of Commissioners for a vote. 

The backup material includes: 
"Exhibit A" provides Resolution 2015-11 and an associated map.   

"Exhibit B" provides a section of the September 26, 2013 Board of Commissioners Minutes when Georgia Department of Transportation 
(GDOT) Board Member Dana Lemon addressed the Board of Commissioners on the widening project.  Exhibit B also includes 
Attachment 24, which is the presentation given by GDOT at the meeting. 

"Exhibit C" provides a memo from Public Works Director Phil Mallon to GDOT concerning a Public Information Open House that was held 
for the widening projects and an associated map.

Adoption of Resolution 2018-07 requesting that the Georgia Department of Transportation cease the widening project for McDonough 
Road.

Not Applicable.

No

No Yes

Not Applicable

Not Applicable Yes

Thursday, March 22, 2018 New Business #16
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County of Fayette; 
State of Georgia 

RESOLUTION  2018-07 
 

A RESOLUTION REQUESTING THAT GDOT CEASE THE WIDENING 

PROJECT FOR MCDONOUGH ROAD  
 

WHEREAS, Fayette County strives to plan and implement transportation projects that will enhance 
the quality of life for our citizens in future years; and 

 
WHEREAS, Transportation funds are limited at all levels and must be used in the most productive 

and efficient manner possible; and 
 
WHEREAS,  The Georgia Department of Transportation (GDOT) has introduced the widening project 

for McDonough Road, extending road capacity from I-75 to Fayetteville, taking the 
project out of the control of Fayette County’s GDOT District 3 and assigning the project 
within our county to a neighboring GDOT district; and 

 
WHEREAS,  There is no citizen demand for the McDonough Road project in Fayette County and no 

desire for implementation from the Board of Commissioners; and 
 

WHEREAS,  The road project would have a significant negative community and financial impact on 
the Water System headquarters, the Public Works facility and the largest recreation 
area in the county in addition the county utility movement cost; and 

 
WHEREAS,  The 2007 Regional Strategic Transportation System (RSTS), looking at capacity 

expansion of strategic arterial facilities, established the realization that capacity is 
heavily restricted on SR 85 and SR 54 in historic downtown Fayetteville and that 
creating more traffic flow through increased capacity into that area would create future 
traffic issues; and 

          
WHEREAS,  The Board of Commissioners does not want to ruin the rural feel and entice large scale 

development to the valued rural southern portion of Fayette County; so 
 
BE IT THEREFORE RESOLVED THAT the Board of Commissioners of Fayette County does hereby 
formally request that the Georgia Department of Transportation withdraw any plans to widen 
McDonough Road within the boundaries of Fayette County and that the funds be used for projects 
affecting a greater number of Fayette commuters such as the interchange at SR 74 and I-85.  
            
 So resolved this 22nd day of March 2018, by the 
     
       BOARD OF COMMISSIONERS 

 FAYETTE COUNTY, GEORGIA 
 
 
Attest:       _____________________________ 
              Eric K. Maxwell, Chairman 
_____________________________ 
    Tameca White, County Clerk 
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EXHIBIT A 
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County of Fayette; 
State of Georgia 

RESOLUTION  2015-11 
 

A RESOLUTION REQUESTING THAT GDOT CEASE THE WIDENING 
PROJECT FOR MCDONOUGH ROAD AND STATE ROUTE 54-EAST 

 

WHEREAS, Fayette County strives to plan and implement transportation projects that will enhance 
the quality of life for our citizens in future years; and 

 
WHEREAS, Transportation funds are limited at all levels and must be used in the most productive 

and efficient manner possible; and 
 
WHEREAS,  The Georgia Department of Transportation (GDOT) has introduced the widening project 

for McDonough Road and State Route 54-East, taking the project out of the control of 
Fayette County’s GDOT District 3 and assigning the project within our county to a 
neighboring GDOT district; and 

 
WHEREAS,  There is no citizen demand for the McDonough Road and State Route 54 projects in 

Fayette County and no desire for implementation from the Board of Commissioners; 
and 

 
WHEREAS,  The road project would have a significant negative community and financial impact on 

the Water System headquarters, the Public Works facility and the largest recreation 
area in the county in addition the county utility movement cost; and 

 
WHEREAS,  The 2007 Regional Strategic Transportation System (RSTS), looking at capacity 

expansion of strategic arterial facilities, established the realization that capacity is 
heavily restricted on SR 85 and SR 54 in historic downtown Fayetteville and that 
creating more traffic flow through increased capacity into that area would create future 
traffic issues; and 

          
WHEREAS,  The Board of Commissioners does not want to ruin the rural feel and entice large scale 

development to the valued rural southern portion of Fayette County; so 
 
BE IT THEREFORE RESOLVED THAT the Board of Commissioners of Fayette County does hereby 
formally request that the Georgia Department of Transportation withdraw any plans to widen 
McDonough Road and State Route 54-East within the boundaries of Fayette County and that the funds 
be used for projects affecting a greater number of Fayette commuters such as the interchange at SR 74 
and I-85. Be it further resolved, Fayette County withdraws any county funds for utilities committed to 
this project. 
            
 So resolved this 23th day of July 2015, by the 
     
       BOARD OF COMMISSIONERS 

 FAYETTE COUNTY, GEORGIA 
 
 
Attest:       _____________________________ 
              Charles Oddo, Chairman 
_____________________________ 
Floyd L. Jones, County Clerk 
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“A critical concept in the RTP is the Regional Strategic Transportation System (RSTS), which supports capacity 

expansion of strategic arterial facilities.” 

Atlanta Regional Commission, July 2007 
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EXHIBIT B 
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Type of Request:

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also

  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Commissioners Jeremy Busby, Georgia DOT

Presentation by the Georgia Department of Transportation concerning the department's project to widen McDonough Road.

The Georgia Department of Transportation (GDOT) is the in public comment phase of a proposed project to widen McDonough Road 

from State Route 54 to US 19/State Route 3; consisting of approximately 6 miles.   

This presentation to the Fayette County Board of Commissioners will be part of GDOT's outreach to stakeholders and constituents in the 

project area during this public comment period.   

Presentation by the Georgia Department of Transportation concerning the department's project to widen McDonough Road.  No action is 

requested or required.

Not Applicable.

No

Yes

Not Applicable

Not Applicable Yes

New BusinessThursday, September 26, 2013
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Proposed Widening Project: 

McDonough Road 
Fayette and Clayton Counties Fayette and Clayton Counties Fayette and Clayton Counties Fayette and Clayton Counties –––– PI 742870PI 742870PI 742870PI 742870

Jeremy Busby, Project ManagerJeremy Busby, Project ManagerJeremy Busby, Project ManagerJeremy Busby, Project Manager

Georgia DOTGeorgia DOTGeorgia DOTGeorgia DOT
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Approximately 6 miles

McDonough Rd/SR 920 (temp) from SR 54 in Fayette to 

Tara Blvd./SR 3/US 19 in Clayton

Proposed McDonough Rd Widening
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Why is this Project Proposed/Needed? 

1.  SAFETY

• Improve sight distances, eliminate                                     

blind curves. 

• Address this road’s high accident, fatality rates.

2. EASE CONGESTION 

• Provide additional capacity on this congested roadway. 

• Enhance pedestrian and vehicular traffic flow from 

surrounding neighborhoods.

Proposed McDonough Rd Widening
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• Widen existing 2 lanes to  4 lanes (2 in each direction). 

• 20-foot wide raised concrete median.

• Bike lanes both directions and 5-foot sidewalks along 

each side.  

•   3 new traffic signals in addition to 3 existing signals.

• Replace bridges at Flint River and Hurricane Creek.

Proposed McDonough Rd Widening
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FLINT RIVER BRIDGE

HURRICANE CREEK BRIDGE
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Where are we in the decision-making process?  

• Utility relocations: 

• Gathering information regarding utility facilities on 

corridor.

• Right of Way determinations: 

• Changes in design reduced residential displacements 

from  50 to 8.

• No right of way acquisitions until 2016.

Proposed McDonough Rd Widening
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Where are we in the decision-making 

process?  

• Environmental studies –

• 4F impacts to school, churches

• Impacts to stream at South Woods Drive.

• Impacts to Flint Woods Farm.

• Historical impacts to and mitigation of                             

Civil War cemetery and remnants near                        

Lovejoy Battlefield 

Proposed McDonough Rd Widening
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• Public Involvement –

• Public Information Open House held July 11, 

2013 at Lovejoy High School. 

• In addition to standard outreach, we distributed 

3500 flyers to area homeowners, businesses and 

emailed Clayton, Fayette officials to announce 

PIOH.

• 199 attendees, 107 comments received and 

reviewed.

• Plans for another PIOH and public comment 

period late September/early October 2013.   

Proposed McDonough Rd Widening

Where are we in the decision-making process? 
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Anticipated Next Steps:

• Next PIOH – September, October 2013. 

• Careful consideration of the public comments.  

• Responses to be prepared and distributed by GDOT. 

• Right of Way activities in 2016, 2017 (tentative). 

• Project to let, contract award. 

• Begin construction in 2019 (tentative)

• Information to residents, businesses in project area on 

any traffic interruptions related to construction. 

Proposed McDonough Rd Widening
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Jeremy Busby, P.E., Project Manager

Georgia DOT

jbusby@dot.ga.gov

404-631-1154

www.dot.ga.gov

Thank you.
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__________________________________________________________________________________________________________________________________ 

Mailing Address:  140 Stonewall Avenue West                                              Main Phone:  770-460-5730                                                   www.fayettecounty ga.gov 

 

TO:   GDOT Project Team – PI No. 742870 

 

FROM:  Phil Mallon, Fayette County Public Works 

 

DATE:  July 11, 2013 

 

RE: Public Information Open House - County comments regarding widening 

of SR 920 (McDonough Road) from SR 54 to SR 3/US 19.   

               

 

Thank you for the opportunity to attend the Public Information Open House.  Below are 

comments from Fayette County Public Works on the project.  I can be reached at 770-320-6010 

or pmallon@fayettecountyga.gov if any questions. 

1. Need for on-going Coordination – As a whole, Fayette County supports the widening of 

McDonough Road, however, many County operations and properties will be significantly 

impacted.  The cost to mitigate these impacts may be substantial and requires appropriate 

planning and coordination.  It is essential that Fayette County and the GDOT develop an 

understanding of what mitigation (e.g., access road) will be provided as part of the project.   

2. Access – It is essential to maintain full left and right turn movements for the Public Works, 

Building & Grounds, McCurry Park North, McCurry Park South, Water System and E911 

facilities.  Limiting any of these facilities to right-in, right-out would have unacceptable 

impacts to traffic safety, public safety/emergency response, and traffic efficiency.  Fayette 

supports the two median breaks proposed between SR 54 and McElroy Road, but additional 

detail is needed on intersection controls and access roads/drives.  At least one of the two 

intersections should be signalized due to the trucks and tractor trailers traveling to and 

from Public Works each day.  The periodic high traffic volumes associated with McCurry 

Park and youth sport tournaments also necessitate a signal.   

3. Parking – McCurry Park north and south currently experience parking shortages during 

weekend games and tournaments.  This project will reduce the number of spaces at both 

the north and south areas and further restrict access into and within the park.  A plan is 

needed to mitigate for the lost parking spaces. 

4. Water System Offices – The Water System’s administrative office is located at 245 

McDonough Road.  Customer parking and the main entrance are located in the front of the 

building.  Under the proposed plan the new ROW would be approximately 28 feet from the 

building.  The widening project will remove all front parking and likely require 

reconfiguration of the building interior to allow customer parking at a new “front” entrance.  
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Although the facility is not required to meet zoning setbacks because it is a County building, 

the required A-R front yard setback would be 100 feet if applicable.  Significant changes to 

the building’s parking, driveways, landscaping, and septic drain fields may also be required. 

5. Multi-Use Path – Fayette County prefers the installation of multi-use paths in lieu of 

sidewalks and bike lanes.  Reasons include:  safety, consistency with other areas in County, 

and better opportunity for access to park areas.  The paths could be located within the 

GDOT ROW or possibly on easement areas outside the ROW.   

6. Pedestrian Crosswalks, Tunnel and/or Overpass – McCurry Park receives heavy traffic from 

youth soccer, football, baseball and softball.  Providing a safe and practical means for 

people to cross the divided highway is important to maintain connectivity between the 

fields and amenities on both sides of McDonough Road.   

7. E911 Communications – The 911 Center is located on Volunteer Way and is the sole 

communication center for all City and County emergency calls and dispatches.  The facility is 

also the training center for Fire and Emergency Management Services so it is common for 

emergency response personnel and equipment to be on-site (thus the need for left turn 

ability from the E911 Center).   

A large utility box is located immediately to the east of existing Volunteer Way.  It appears 

to be shown on the drawings and is located near the middle of the proposed eastbound 

lane.  This box is critical to all emergency/public safety dispatch in the County.  

Communication to the facility cannot be interrupted.  Appropriate planning is needed to 

ensure continuous power, communication and access to the 911 Center. 

8. Bedrock and Utilities– Past County work around the intersections of McDonough Road with 

Volunteer Way and County Line Road has revealed substantial bedrock outcrops in this area.  

Besides the extra cost associated with bedrock removal, this is noted because of potential 

impacts to the E911 utility box and three key water lines in the area:  a 24-inch line along 

McElroy Road; an 8-inch line along north side of McDonough; and a 10-inch line along the 

south side of McDonough.   

9. Utility Easements at existing McDonough Road and SR 54 – Fayette County’s Water System 

requests that existing ROW at this location be maintained (or protected by easements) to 

accommodate existing utility infrastructure.  The County may also be interested in 

maintaining this area as landscape green space once the intersection is moved.   

10. Public Works Septic – Sewage from the Public Works building is pumped under McDonough 

Road to a septic tank located behind the north soccer concession building.  The waste line is 

2-inch PVC inside a 4-inch steel casing.  Contact us if assistance is needed to locate this line 

during Subsurface Utility Engineering.   

11. Shooting Range for Law Enforcement – The Sheriff’s Office maintains a shooting range on 

the south side of McDonough Road.  There is concern that shifting McDonough Road 

further south, especially if a frontage/access road or driveway is also needed across the 

property, may impact use of this facility.  Currently there is 306 feet from the edge of 

existing pavement to the nearest shooting station.  Opportunities exist to modify parking 

area. 
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12. ROW Minimization – Because of the impacts noted above, Fayette County supports any 

effort to reduce ROW width and limits of construction.  Options for doing so include use of 

off-system multi-use paths in lieu of bike lanes and sidewalks and use of retaining walls at 

select areas.   

13. East Fayetteville Bypass – Fayette County’s EFB (Phase 1) project will intersect with 

McDonough Road near Flintwood Farms.  Continued coordination is essential during the 

environmental and design stage.  The EFB is a new road construction project that runs 

north/south in Fayette County.  ARC Project No. FA-236A / GDOT PI No. 0006904 

14. Park Netting / Buffer – The proposed McDonough Road will shift closer to McCurry Park 

Soccer Field 1.  Nets, fence, and/or landscaping along a portion of the perimeter will be 

needed for errant soccer balls, safety and aesthetics.   
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Type of Request:

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Planning and Zoning Pete Frisina, Director

Consideration of whether to object to the Tyrone annexation of property on Farr Road and Dogwood Trail, and the rezoning of said 
property from A-R (Agricultural-Residential) to R-20.

The Town of Tyrone has notified Fayette County of an application to annex 59.23 acres fronting on Farr Road and Dogwood Trail. The 
Town has also notified the County of its intention to rezone the property from A-R (Agricultural-Residential) to R-20. 

The county's governing authority may either  "object" to the annexation by majority vote, or choose not to object to the annexation 
request. 

Per Section 36-36-113 of the Georgia Code, Fayette County must deliver their objection to the annexation by certified mail or statutory 
overnight delivery not later than the end of the thirtieth calendar day following receipt of the notice. The deadline for delivery of an 
objection is April 11, 2018. 

Staff recommends that the Board of Commissioners not object to the annexation and rezoning. 

Not applicable.

No

Yes Yes

Not Applicable Yes

New BusinessThursday, March 22, 2018 #17
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To: Board of Commissioners 

 

From: Pete Frisina 

 

Date: March 14, 2018 

 

Re: Tyrone Annexation Request and Rezoning (A-R to R-20) for Two (2) Parcels (07-

28-064 and 07-28-015) Located on Farr Road and Dogwood Trail 

  
 

Tyrone has received a request for the annexation of the above-referenced properties located on 

Farr Road and Dogwood Trail.  The annexation notice from Tyrone indicates the intent to annex 

and rezone approximately 59.23 acres to R-20.  The R-20 zoning district requires a one (1) acre 

minimum lot.   The subject property is currently zoned A-R (Agricultural-Residential District.) 

in the County. The concept plan indicates 39 lots.  

 

General Description   
 

The subject property is located at the southwest corner of SR 54 West and Burch Road.  The 

proposed annexation would not create an island.  The subject property abuts the following: 

 

Direction Acreage Zoning  Use Comprehensive Plan 
 
North 

 
 

 
R-12 

(Tyrone) 

 
Single-family Res. 

Subdivision (Cathy 

Estates)  

 

 
Rural-Estate Residential (Tyrone)  

 
South 

 

 

 

South (across 

Dogwood 

Trail) 

 
1.0 

11.8 

66.5 

 

10.0 

44.4 

 
A-R 

A-R 

A-R 

 

A-R 

A-R 

 
Single-family Res. 

Single-family Res. 

Single-family Res. 

 

Undeveloped 

Single-family Res 

 
Low Density Residential (1 Unit/1  Acre) 

 
East  

 
20.0 

 
A-R 

 
Church 

 

 
Low Density Residential (1 Unit/1  Acre)

  

 
West (across 

Farr Road)  

 
 

 
R-18 

(Tyrone) 

 

 

R-20 

(Tyrone) 

 

 
Single-family Res. 

Subdivision (Taylor 

Ridge) 

 

Single-family Res. 

Subdivision 

(Stonecrest Preserve) 

 

 
Rural-Estate Residential (Tyrone) 
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DEPARTMENTAL COMMENTS  

 

Planning and Zoning:  The subject property is designated as Low Density Residential (1 Unit/1 

Acre) and Environmentally Sensitive Areas (Floodplain) on the Fayette County Future Land Use 

Plan map.  The R-20 (one acre minimum lot) zoning district complies with the Low Density 

Residential (1 Unit/1 Acre) land use designation.   

    

Fire/EMS: No impact on Fire or EMS. 

 

Water System: There’s access to water on Farr Road.  Since necessary infrastructure is provided 

by the developer, there is no impact to FCWS. 

 

Sheriff’s Office:  No issues here. 

 

Public Works/Engineering:  Public Works/Engineering has reviewed the annexation requests 

for 0728-064 and 0728-015.  The proposed lot density of one lot per acre matches the County’s 

Land Use Plan for this area, so there is no net change to traffic impacts because of the 

annexation.   

 

Public Works recommends the following: 

 

1. The project should have no driveways onto Dogwood Trail.  All access to the properties 

should be from Farr Road. 

2. If the land were developed within the unincorporated County, the owner/applicant for 

parcel 0728-015 would be required to provide a quit claim deed for the dedication of 40 

feet of right-of-way to Fayette County along the Dogwood Trail and Farr Road 

frontage.  The 40 feet is measured from the centerline of the existing road.  The right-of-

way dedications are based on the Fayette County Thoroughfare Plan and the donated land 

is used to facilitate future roadway improvement projects.  Public Works recommends 

Tyrone make similar conditions for the project if it not already required as part of the 

permitting process. 

3. Fayette County and Tyrone should establish an IGA that specifies Tyrone is responsible 

for all road maintenance of Farr Road from the Town/County border near the Newfield 

Drive intersection to Dogwood Trail, including frontage along parcel 0728 017.  

 

Environmental Health:  This department has no objection to proposed annexation request. Our 

department will need to be involved in approval of proposed future Subdivision as it will be 

served by septic systems. 
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STATE LAW 

 

TITLE 36.  LOCAL GOVERNMENT   

PROVISIONS APPLICABLE TO MUNICIPAL CORPORATIONS ONLY   

CHAPTER 36.  ANNEXATION OF TERRITORY   

ARTICLE 7.  PROCEDURE FOR RESOLVING ANNEXATION DISPUTES  

 

36-36-113. Objection to annexation; grounds and procedures 

 

 (a) The county governing authority may by majority vote to object to the annexation because 

of a material increase in burden upon the county directly related to any one or more of the 

following: 

 

(1) The proposed change in zoning or land use; 

 

(2) Proposed increase in density; and 

 

(3) Infrastructure demands related to the proposed change in zoning or land use. 

 

(b) Delivery of services may not be a basis for a valid objection but may be used in support 

of a valid objection if directly related to one or more of the subjects enumerated in 

paragraphs (1), (2), and (3) of subsection (a) of this Code section. 

 

(c)  The objection provided for in subsection (a) of this Code section shall document the 

nature of the objection specifically providing evidence of any financial impact forming 

the basis of the objection and shall be delivered to the municipal governing authority by 

certified mail or statutory overnight delivery to be received not later than the end of the 

thirtieth calendar day following receipt of the notice provided for in Code Section 36-36-

111. 

 

(d) In order for an objection pursuant to this Code section to be valid, the proposed change in 

zoning or land use must: 

 

(1) Result in: 

 

(A) A substantial change in the intensity of the allowable use of the property 

or a change to a significantly different allowable use; or 

    

    (B) A use which significantly increases the net cost of infrastructure or 

significantly diminishes the value or useful life of a capital outlay project, 

as such term is defined in Code Section 48-8-110, which is furnished by 

the county to the area to be annexed; and 

 

(2) Differ substantially from the existing uses suggested for the property by the 

county’s comprehensive land use or permitted for the property pursuant to the 

county's zoning ordinance or its land use ordinances. 
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36-36-114.  Arbitration panel; composition and membership  

 

   (a)  Not later than the fifteenth calendar day following the date the municipal corporation 

received the first objection provided for in Code Section 36-36-113, an arbitration panel 

shall be appointed as provided in this Code section. 

 

(b)  The arbitration panel shall be composed of five members to be selected as provided in 

this subsection. The Department of Community Affairs shall develop three pools of 

arbitrators, one pool which consists of persons who are currently or within the previous 

six years have been municipal elected officials, one pool which consists of persons who 

are currently or within the previous six years have been county elected officials, and one 

pool which consists of persons with a master's degree or higher in public administration 

or planning and who are currently employed by an institution of higher learning in this 

state, other than the Carl Vinson Institute of Government. The pool shall be sufficiently 

large to ensure as nearly as practicable that no person shall be required to serve on more 

than two panels in any one calendar year and serve on no more than one panel in any 

given county in any one calendar year. The department is authorized to coordinate with 

the Georgia Municipal Association, the Association County Commissioners of Georgia, 

the Council of Local Governments, and similar organizations in developing and 

maintaining such pools. 

 

(c)  Upon receiving notice of a disputed annexation, the department shall choose at random 

four names from the pool of municipal officials, four names from the pool of county 

officials, and three names from the pool of academics; provided, however, that none of 

such selections shall include a person who is a resident of the county which has 

interposed the objection or any municipal corporation located wholly or partially in such 

county. The municipal corporation shall be permitted to strike or excuse two of the names 

chosen from the county officials pool; the county shall be permitted to strike or excuse 

two of the names chosen from the municipal officials pool; and the county and municipal 

corporation shall each be permitted to strike or excuse one of the names chosen from the 

academic pool. 

 

(d)  Prior to being eligible to serve on any of the three pools, persons interested in serving on 

such panels shall receive joint training in alternative dispute resolution together with 

zoning and land use training, which may be designed and overseen by the Carl Vinson 

Institute of Government in conjunction with the Association County Commissioners of 

Georgia and the Georgia Municipal Association, provided such training is available. 

 

(e)  At the time any person is selected to serve on a panel for any particular annexation 

dispute, he or she shall sign the following oath: "I do solemnly swear or affirm that I will 

faithfully perform my duties as an arbitrator in a fair and impartial manner without favor 

or affection to any party, and that I have not and will not have any ex parte 

communication regarding the facts and circumstances of the matters to be determined, 

other than communications with my fellow arbitrators, and will only consider, in making 

my determination, those matters which may lawfully come before me." 
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36-36-115. Meetings of arbitration panel; duties; findings and recommendations; 

compensation  

 

(a)  (1) The arbitration panel appointed pursuant to Code Section 36-36-114 shall meet as 

soon after appointment as practicable and shall receive evidence and argument from the 

municipal corporation, the county, and the applicant or property owner and shall by 

majority vote render a decision which shall be binding on all parties to the dispute as 

provided for in this article not later than the sixtieth day following such appointment. The 

meetings of the panel in which evidence is submitted or arguments of the parties are 

made shall be open to the public pursuant to Chapter 14 of Title 50. The panel shall first 

determine the validity of the grounds for objection as specified in the objection. If an 

objection involves the financial impact on the county as a result of a change in zoning or 

land use or the provision of maintenance of infrastructure, the panel shall quantify such 

impact in terms of cost. As to any objection which the panel has determined to be valid, 

the panel, in its findings, may establish reasonable zoning, land use, or density conditions 

applicable to the annexation and propose any reasonable mitigating measures as to an 

objection pertaining to infrastructure demands. 

 

(2) In arriving at its determination, the panel shall consider: 

 

      (A) The existing comprehensive land use plans of both the county and city; 

 

      (B) The existing land use patterns in the area of the subject property; 

 

      (C) The existing zoning patterns in the area of the subject property; 

 

      (D) Each jurisdiction's provision of infrastructure to the area of the subject property; 

 

      (E) Whether the county has approved similar changes in intensity or allowable uses 

on similar developments in other unincorporated areas of the county; 

 

      (F) Whether the county has approved similar developments in other unincorporated 

areas of the county which have a similar impact on infrastructure as complained 

of by the county in its objection; and 

 

      (G) Whether the infrastructure or capital outlay project which is claimed adversely 

impacted by the county in its objection was funded by a county-wide tax. 

 

(3) The county shall provide supporting evidence that its objection is consistent with its 

land use plan and the pattern of existing land uses and zonings in the area of the 

subject property. 

 

(4) The county shall bear at least 75 percent of the cost of the arbitration. The panel shall 

apportion the remaining 25 percent of the cost of the arbitration equitably between the 

city and the county as the facts of the appeal warrant; provided, however, that if the 

panel determines that any party has advanced a position that is substantially frivolous, 
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the costs shall be borne by the party that has advanced such position. 

 

(5) The reasonable costs of participation in the arbitration process of the property owner 

or owners whose property is at issue shall be borne by the county and the city in the 

same proportion as costs are apportioned under paragraph (4) of this subsection. 

 

(6) The panel shall deliver its findings and recommendations to the parties by certified 

mail or statutory overnight delivery. 

 

(b)  If the decision of the panel contains zoning, land use, or density conditions, the findings 

and recommendations of the panel shall be recorded in the deed records of the county 

with a caption describing the name of the current owner of the property, recording 

reference of the current owner's acquisition deed and a general description of the 

property, and plainly showing the expiration date of any restrictions or conditions. 

 

(c)  The arbitration panel shall be dissolved on the tenth day after it renders its findings and 

recommendations but may be reconvened as provided in Code Section 36-36-116. 

 

(d)  The members of the arbitration panel shall receive the same per diem, expenses, and 

allowances for their service on the committee as is authorized by law for members of 

interim legislative study committees. 

 

(e)  If the panel so agrees, any one or more additional annexation disputes which may arise 

between the parties prior to the panel's initial meeting may be consolidated for the 

purpose of judicial economy if there are similar issues of location or similar objections 

raised to such other annexations or the property to be annexed in such other annexations 

is within 2,500 feet of the subject property. 

 

36-36-116. Appeal  

 

The municipal or county governing authority or an applicant for annexation may appeal 

the decision of the arbitration panel by filing an action in the superior court of the county 

within ten calendar days from receipt of the panel's findings and recommendations. The 

sole grounds for appeal shall be to correct errors of fact or of law, the bias or misconduct 

of an arbitrator, or the panel's abuse of discretion. The superior court shall schedule an 

expedited appeal and shall render a decision within 20 days from the date of filing. If the 

court finds that an error of fact or law has been made, that an arbitrator was biased or 

engaged in misconduct, or that the panel has abused its discretion, the court shall issue 

such orders governing the proposed annexation as the circumstances may require, 

including remand to the panel. Any unappealed order shall be binding upon the parties. 

The appeal shall be assigned to a judge who is not a judge in the circuit in which the 

county is located. 
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36-36-117. Annexation after conclusion of procedures; remedies for violations of 

conditions 

If the annexation is completed after final resolution of any objection, whether by 

agreement of the parties, act of the panel, or court order as a result of an appeal, the 

municipal corporation shall not change the zoning, land use, or density of the annexed 

property for a period of one year unless such change is made in the service delivery 

agreement or comprehensive plan and adopted by the affected city and county and all 

required parties. Following the conclusion of the dispute resolution process outlined in 

this article, the municipal corporation and an applicant for annexation may either accept 

the recommendations of the arbitration panel and proceed with the remaining annexation 

process or abandon the annexation proceeding. A violation of the conditions set forth in 

this Code section may be enforced thereafter at law or in equity until such conditions 

have expired as provided in this Code section. 

36-36-118. Abandonment of proposed annexation; remedies for violations of conditions 

If at any time during the proceedings the municipal corporation or applicant abandons the 

proposed annexation, the county shall not change the zoning, land use, or density 

affecting the property for a period of one year unless such change is made in the service 

delivery agreement or comprehensive plan and adopted by the affected city and county 

and all required parties. A violation of the conditions set forth in this Code section may 

be enforced thereafter at law or in equity until such period has expired. After final 

resolution of any objection, whether by agreement of the parties, act of the panel, or any 

appeal from the panel's decision, the terms of such decision shall remain valid for the 

one-year period and such annexation may proceed at any time during the one year 

without any further action or without any further right of objection by the county. 

Summary 

Staff finds no material increase in burden upon the county as a result of this annexation and 

rezoning of the subject property from A-R to R-20.  The R-20 (one acre minimum lot) zoning 

district complies with the Low Density Residential (1 Unit/1 Acre) land use designation.   Staff 

recommends that the Board of Commissioners not object. 
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Type of Request:

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

P&Z-Code Enforcement Pete Frisina & Harold Myers

Consideration of Ordinance 2018-05, amendments to Article VI. - Tourist Accommodations to remove the requirement that a Tourist 
Accommodation permit must be granted annually by the Board of Commissioners in a hearing and instead allow the permit to be issued 
administratively by Code Enforcement when all the requirements are met by the applicant. 

The original regulations were adopted in 2014. To date, no Tourist Accommodation facility has been permitted through this process.  The 
first facility, a bed and breakfast on Sandy Creek Road, is currently going through the permitting procedure. Currently, the regulations 
require that a Tourist Accommodation permit must be granted annually by the the Board of Commissioners in a hearing.  

Staff proposes that the administrative issuance of the permit  be done in the same manner as a Personal Care Home which does not 
have to be approved by the Board of Commissioners as the requirements are similar.   

Under Sec. 8-207 the Board of Commissioners has the authority to revoke a Tourist Accommodation Permit in a hearing. 

Approval of Ordinance 2018-05, amendments to Article VI. - Tourist Accommodations to remove the requirement that a Tourist 
Accommodation permit must be granted annually by the Board of Commissioners in a hearing and instead allow the permit to be issued 
administratively by Code Enforcement when all the requirements are met by the applicant. 

Not applicable.

No

Yes Yes

Not Applicable

Not Applicable Yes

New BusinessThursday, March 22, 2018 #18
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ARTICLE VI. - TOURIST ACCOMMODATIONS  

Sec. 8-200. - Definitions.  

The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  

Bed and breakfast inn shall mean an establishment which serves food to its registered guests and 
not to the public at large. This term shall include establishments serving breakfast or a similar early 
morning meal and an appropriate light snack in which the price of the food is included in the price of the 
overnight accommodation. The length of stay for bed and breakfast inns as defined is limited to not more 
than 30 consecutive days. For the purposes of this article, this term shall mean an establishment in which 
the predominant relationship between the occupants thereof and the owner or operator of the 
establishment is that of guest and innkeeper.  

County shall mean unincorporated Fayette County, Georgia.  

Innkeeper shall mean any person who is furnishing for value to the public any room(s), lodging, or 
accommodations.  

Occupancy, transient shall mean occupancy or use by a paying guest or tenant for a period of less 
than 30 consecutive days or by the offering or advertising of a residence as being available in whole or in 
part to be used for such occupancy. Such occupancy is characteristic of tourist accommodations or other 
establishments, by whatever name called.  

Operator shall mean any person operating a tourist accommodation (as defined in this section) in 
unincorporated Fayette County, including but not limited to the owner or proprietor of the premises, 
lessee, sub-lessee, lender in possession, or any other person otherwise operating a tourist 
accommodation.  

Overnight guest shall have the same meaning as the term "tourist".  

Premises shall mean and include all physical buildings, appurtenances, parking lots, and all property 
owned and/or used by and for the tourist accommodation.  

Special event shall mean an organized occasion such as a social function (ie. wedding, reception, 
reunion, retreat, meeting, etc.)  

Tourist shall mean anyone who has a home address somewhere other than where he or she is 
spending the night and other than where he or she pays a fee for accommodations.  

Tourist accommodation shall mean any property, facility, or structure providing accommodations for 
value to the public for not more than 30 consecutive days.  

Traveler shall have the same meaning as the term "tourist".  

(Ord. No. 2014-08, § 1, 4-24-2014; Ord. No. 2017-06, § 1, 3-23-2017) 

Sec. 8-201. - Permit required.  

(a)  Every person engaging in or about to engage in business as an operator of a tourist 
accommodation in the county shall immediately apply and obtained approval for the business with 
code enforcement on the forms provided by the same for such business. Persons engaged in such 
business must obtain a permit no later than 30 days after this section becomes effective; but such 
grace period for registration after the effective date of this section shall not relieve any person from 
the obligation of payment or collection of such permit fee on and after the date of imposition thereof. 
The required permit hereunder shall set forth the name under which the operator transacts business, 
and other such information as would be required by code enforcement. The permit application shall 
be signed by the owner if a natural person, by a member or partner in case of ownership by 
partnership, or an officer in the case of corporation.  
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(b)  A separate permit will be required for each location of business.  

(c)  A bed and breakfast inn shall be permitted subject to the following:  

(1)  No food preparation, except beverages, is permitted within individual guest rooms.  

(2)  Meal service may be provided to registered guests and not open to the public.  

(3)  Reserved.  

(4)  Reserved.  

(d)  Operators of tourist accommodations shall be permitted to serve food to guests for sale or 
otherwise, provided they obtain all state and local permits for the operation of a food service 
establishment and comply with all state and local rules and regulations for the operation of food 
service establishments.  

(Ord. No. 2014-08, § 1, 4-24-2014; Ord. No. 2017-06, §§ 2, 3, 3-23-2017) 

Sec. 8-202. - Application for permit.  

(a)  Each person seeking to obtain a permit to operate a tourist accommodation shall submit an 
application to code enforcement on a form provided by the same. Said application shall include:  

(1)  A statement that each applicant is a citizen or legal resident of the United States;  

(2)  The address of the tourist accommodation;  

(3)  The current set room rates and fees;  

(4)  Consent by each applicant to undergo a criminal background check;  

(5)  Complete set of fingerprints for the applicant(s) taken by the county sheriff's office;  

(6)  A copy of a deed showing the applicant to be the owner of the premises for which the permit is 
sought or a copy of a lease showing any interest the owner of the premises has in the tourist 
accommodation for which the license is sought;  

(7)  All state and local permits pertaining to the operation of tourist accommodations, including 
approvals of Fayette County Health Department and Fayette County Fire Marshal as to 
maximum permitted capacity, approvals by the Fayette County Planning & Zoning Department 
as to zoning of the premises, and approvals of the Fayette County Building Permits & 
Inspections Department as to compliance with all property maintenance and building codes;  

(8)  Certified plans of the property and structure;  

(9)  Copy of the guest occupancy agreement as required by O.C.G.A. § 43-21-3.2;  

(10)  Documents showing compliance with state and local occupation taxes, excise taxes and sales 
taxes; and  

(11)  Any other information as required by code enforcement or the board of commissioners.  

(b)  All applications for a permit to operate a tourist accommodation shall be accompanied by the 
payment of a permit fee as set in a schedule of fees adopted by the board of commissioners.  

(c)  Code enforcement shall review the application and all supporting documents and, shall submit a 
report to the county administrator. Upon payment by the applicant of the fee described above the 
county administrator shall schedule a hearing before county board of commissioners for its 
consideration as to whether a permit can be granted.  

(Ord. No. 2014-08, § 1, 4-24-2014; Ord. No. 2017-06, § 2, 3-23-2017) 
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Sec. 8-203. - Issuance of permit.  

(a)  Upon approval of the application for the permit by the board of commissioners and the timely 
payment of the permit fee, code enforcement shall issue the appropriate permit for the year in which 
approval was granted.  

(b)  No permit shall be issued for any tourist accommodation where any individual having interest either 
as an operator, owner, partner, principal stockholder, or licensee, whether such interest is direct or 
indirect, or beneficial or absolute, has been convicted or has taken a plea of nolo contendere within 
five years for a felony or any crime involving moral turpitude, or has been convicted or has taken a 
plea of nolo contendere within two years for any misdemeanor of any state or of the United States or 
any municipal or county ordinance which would have any effect on the applicant's ability to properly 
conduct such business, except traffic offenses. The term "conviction" as used in this section shall 
include adjudication of guilty pea, plea of nolo contendere or forfeiture of a bond when charged with 
a crime.  

(c)  The board of commissioners may, on appeal, waive any conviction as a disqualification if it finds that 
it would have no material effect upon the applicant's ability to properly conduct its business if such 
license were granted.  

(Ord. No. 2014-08, § 1, 4-24-2014; Ord. No. 2017-06, § 2, 3-23-2017) 

Sec. 8-204. - Annual renewal of permits.  

All permits issued pursuant to this article are annual permits that run from January 1 to December 31 
of each year. Holders of existing permits in good standing shall apply to code enforcement for renewal for 
the next calendar year by filing a renewal application in proper form and tendering the required fees. Fees 
for renewal of permits shall be according to a schedule of fees adopted by the board of commissioners.  

(Ord. No. 2014-08, § 1, 4-24-2014) 

Sec. 8-205. - Transfer of permits.  

No permit issued pursuant to this article shall be transferred from one owner to another. Any violation 
of this section shall constitute due cause for probation, suspension, or revocation of the permit granted by 
the board of commissioners.  

(Ord. No. 2014-08, § 1, 4-24-2014) 

Sec. 8-206. - Display of permit.  

Every holder of a permit issued pursuant to this article shall keep such permit conspicuously 
displayed at all places where such business is conducted.  

(Ord. No. 2014-08, § 1, 4-24-2014) 

Sec. 8-207. - Revocation of permit.  

(a)  Grounds. Any permit issued pursuant to this Article may be revoked by the board of commissioners, 
after notice and hearing, for any of the following causes:  

(1)  Any fraud, misrepresentation or false statement contained in the application for the permit;  

(2)  Any fraud, misrepresentation or false statement made in connection with any transaction;  
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(3)  Any violation of this article; or  

(4)  The conducting of the business permitted under this article in an unlawful manner or in such a 
manner as to constitute a breach of the peace or to constitute a menace to the health safety or 
general welfare of the public.  

(b)  Hearing.  

(1)  Notice of hearing for the revocation of a permit issued pursuant to this article shall be given by 
the county administrator in writing, setting forth specifically the grounds of the complaint and the 
time and place of the hearing. The notice shall be served on the holder of the permit by handing 
the same personally to the person operating the permitted business, or by mailing the same, 
postage prepaid, to the holder of the permit at his or her last known address at least five days 
prior to the date set out for the hearing.  

(2)  The giving of such notice shall suspend the permit pending the outcome of the hearing, and 
any business conducted under the permit shall cease during said period of suspension.  

(Ord. No. 2014-08, § 1, 4-24-2014) 

Sec. 8-208. - Records.  

Each operator of a tourist accommodation is required to keep a guest register. Each guest shall 
register on the date of their arrival, stating their names, current residence, address and description and 
license plate number of the vehicle they are using. Each operator of a tourist accommodation shall keep 
for a period of at least three years the above-described register, along with all records, receipts, invoices 
and other pertinent papers setting forth rental charged for each occupancy, the date or dates of 
occupancy, and such other information as required by code enforcement. Said records shall be made 
available for examination by code enforcement, the county health department, or any authorized law 
enforcement agency.  

(Ord. No. 2014-08, § 1, 4-24-2014; Ord. No. 2017-06, § 2, 3-23-2017) 

Sec. 8-209. - Standards for health, sanitation and safety.  

(a)  All operators of tourist accommodations shall comply with all rules and regulations promulgated by 
the Georgia Department of Public Health and the Fayette County Health Department for the 
operation of tourist accommodations.  

(b)  Toilet, lavatory and bathing facilities shall be provided at all tourist accommodations. Such facilities 
shall be easily accessible, convenient and available to patrons at all times and operated pursuant to 
all applicable rules and regulations promulgated by the Georgia Department of Public Health and the 
Fayette County Health Department.  

(c)  Public sewer is not available in unincorporated Fayette County, therefore sewage disposal shall be 
provided to efficiently dispose of all water carried wastes in a sanitary manner pursuant to all 
applicable rules and regulations promulgated by the Georgia Department of Public Health and the 
Fayette County Health Department.  

(d)  All plumbing in tourist accommodations shall comply with all applicable state and local rules and 
regulations.  

(Ord. No. 2014-08, § 1, 4-24-2014; Ord. No. 2017-06, § 2, 3-23-2017) 

Sec. 8-210. - Alterations to structure and signs.  
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No exterior alterations may be made to a residence to indicate that it is being used as a tourist 
accommodation.  

(Ord. No. 2014-08, § 1, 4-24-2014) 

Sec. 8-211. - Reserved.  

Editor's note— Ord. No. 2017-06, § 4, adopted March 23, 2017, repealed § 8-211, which 

pertained to parking and derived from Ord. No. 2014-08, § 1, 4-24-2014. 

Sec. 8-212. - Special events.  

Special events are not permitted at tourist accommodations located in a residential or A-R zoning 
district.  

(Ord. No. 2014-08, § 1, 4-24-2014; Ord. No. 2017-06, § 5, 3-23-2017) 

Sec. 8-213. - Violations.  

(a)  It shall be unlawful for any operator to commit any of the following acts:  

(1)  Fail to keep the guest register and any other records required by this article for the time period 
so specified;  

(2)  Make any false entry therein;  

(3)  Falsify, obliterate, destroy or remove from his or her place of business such register or records;  

(4)  Refuse to allow any duly authorized law enforcement officer after proper identification to 
inspect such register or records during the ordinary hours of business or at other reasonable 
time; or  

(5)  Fail to obtain from any guest the identification required by this article.  

(b)  Any person violating any provision of this article shall be subject to a fine not exceeding $1,000.00 
and costs or to imprisonment for a term not exceeding 60 days, or to both such fine and 
imprisonment, any or all of such penalties to be imposed at the discretion of the judge. The infliction 
of a penalty under the provisions of this section shall not prevent the revocation of any permit or the 
taking of other punitive or remedial action where called for or permitted under the provisions of this 
Code.  

(Ord. No. 2014-08, § 1, 4-24-2014) 

Secs. 8-214—240. - Reserved.  
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Environmental Management Vanessa Birrell, Director

Consideration of staff's recommendation to adopt Ordinance 2018-06 that amends Fayette County Code, Chapter 104 - Development 
Regulations, Article XIII, Illicit Discharge and Illegal Connections.

The Fayette County Illicit Discharge and Illegal Connections Ordinance of one the model ordinances required the Metropolitan North 
Georgia Watershed Planning District to be administered. Proposed amendments to Article XIII include: 

1) deleting the state waters reference throughout the ordinance to align with the referenced model ordinance;
2) defining operation and maintenance expectations of stormwater systems connected to the County's municipal separate stormwater
system; and, 
3) correcting Scribner errors.

Adoption of Ordinance 2018-06 that amends Fayette County Code, Chapter 104 - Development Regulations, Article XIII, Illicit Discharge 
and Illegal Connections.

Not Applicable

No

No Yes

Not Applicable

Not Applicable Yes

Thursday, March 22, 2018 New Business #19
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ARTICLE XIII. ILLICIT DISCHARGE AND ILLEGAL CONNECTION 
Sec. 104-532. Introduction.  

Sec. 104-533. Definitions. 

Sec. 104-534. General provisions.  

Sec. 104-535. Prohibitions. 

Sec. 104-536. Industrial or construction activity discharges.  

Sec. 104-537. Access and inspection of properties and facilities.  

Sec. 104-538. Notification of accidental discharges and spills. 

Sec. 104-539. Violations, enforcement and penalties.  

Secs. 104-540—104-556. Reserved. 

 
 
 
 

Sec. 104-532. Introduction. 
 

(a) It is hereby determined that discharges to the county's municipal separate storm sewer system 
(MS4) that are not composed entirely of stormwater runoff contribute to increased nonpoint source 
pollution and degradation of receiving waters. 

(b) These non-stormwater discharges occur due to spills, dumping and illegal connections to the county's 
MS4 and state waters from residential, industrial, commercial or institutional establishments. 

(c) These non-stormwater discharges not only impact waterways individually, but geographically 
dispersed, small volume non-stormwater discharges can have cumulative impacts on receiving 
waters. 

(d) These impacts of non-stormwater discharges adversely affect public health and safety, drinking water 
supplies, recreation, fish and other aquatic life, property values and other uses of lands and waters. 

(e) These impacts can be minimized through the regulation of spills, dumping and discharges into the 
county's MS4 and state waters. 

(f) Localities in the state are required to comply with a number of state and federal laws, regulations and 
permits which that require a locality to address the impacts of stormwater runoff quality and 
nonpoint source pollution due to improper non-stormwater discharges to the county's MS4. 

(g) Therefore, the county adopts this article to prohibit such non-stormwater discharges to the county's 
MS4 and state waters. It is determined that the regulation of spills, improper dumping and discharges 
to the county's MS4 and state waters is in the public interest and will prevent threats to public health 
and safety, and the environment. 

(Code 1992, § 8-401; Ord. No. 2012-05, § 1, 3-22-2012) 
 

Sec. 104-533. Definitions. 
 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning: 
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Accidental discharge means a discharge prohibited by this article that occurs by chance and without 

planning or thought prior to occurrence. 

Clean Water Act means the Federal Water Pollution Control Act (33 USC 1251 et seq.) and any 
subsequent amendments thereto. 

Construction activity means activities subject to the Georgia Erosion and Sedimentation Control Act 
or NPDES general construction permits. These include construction projects resulting in land disturbance. 
Such activities include, but are not limited to, clearing and grubbing, grading, excavating, and demolition. 

Illegal connection means either of the following: 

(1) Any pipe, open channel, drain or conveyance, whether on the surface or subsurface, that allows 
an illicit discharge to enter the MS4 and/or state waters including but not limited to any 
conveyances that allows any non-stormwater discharge including sewage, process wastewater, 
and wash water to enter the MS4 and/or state waters, regardless of whether such pipe, open 
channel, drain or conveyance has been previously allowed, permitted, or approved by an 
authorized enforcement agency; or 

(2) Any stormwater system including pipe, open channel, or drain or conveyance connected to the 
county's MS4 not documented in the county-approved plans, maps, or equivalent records and 
approved by an authorized enforcement agency. 

Illicit discharge means any direct or indirect non-stormwater discharge to the county's MS4 and/or 
state waters, except as exempted in section 104-535. 

Industrial activity means activities subject to NPDES industrial permits as defined in 40 CFR 
122.26(b)(14). 

Municipal separate storm sewer system (MS4) means any system designed or used for collecting 
and/or conveying stormwater, including but not limited to any roads with drainage systems, street and 
roadway, gutters, inlets, catch basins, piped storm drains, pumping facilities, structural controls, ditches, 
swales, natural and manmade or altered drainage channels, reservoirs, and other drainage structures, 
and which all infrastructure, natural or otherwise, used for collecting and/or conveying stormwater 
that is: 

(1) Owned or and maintained by the county; 

(2) Not a combined sewer; and 

(3) Not part of a publicly owned treatment works. 

National pollutant discharge elimination system (NPDES) stormwater discharge permit means a 
permit issued by the state EPD under authority delegated pursuant to 33 USC 1342(b) that authorizes the 
discharge of pollutants to waters of the United States, whether the permit is applicable to an individual, 
group, or general area-wide basis. 

Non-stormwater discharge means any discharge to the county's MS4 and/or state waters not 
composed entirely of stormwater. 

Owner and/or operator means the legal or beneficial owner of a site, including, but not limited to, a 
mortgagee or vendee in possession, receiver, executor, trustee, lessee or other person, firm or 
corporation in control of the site. 

Person means, except to the extent exempted from this article, any individual, partnership, firm, 
association, joint venture, public or private corporation, trust, estate, commission, board, public or private 
institution, utility, cooperative, city, county or other political subdivision of the state, any interstate body or 
any other legal entity. 
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Pollutant means any liquid, gas, solid, radioactive, hazardous, or other substance, that, when not 

used and/or disposed of in accordance with manufacturer's instructions, causes or contributes to 
pollution. Pollutants include, but are not limited to: 

(1) Paints, varnishes, and solvents; 

(2) Petroleum hydrocarbons; 

(3) Automotive fluids; 

(4) Cooking grease; 

(5) Detergents (biodegradable or otherwise); 

(6) Degreasers; 

(7) Cleaning chemicals; 

(8) Nonhazardous liquid and solid wastes and yard wastes; 

(9) Refuse, rubbish, garbage, litter, or other discarded or abandoned objects and accumulations 
(that may cause or contribute to pollution); 

(10) Floatables; 

(11) Pesticides, herbicides, and fertilizers; 

(12) Liquid and solid wastes, sewage, fecal coliform and pathogens; 

(13) Dissolved and particulate metals; 

(14) Animal wastes; 

(15) Wastes and residues that result from building construction waste; 

(16) Concrete and cement; and, 

(17) Noxious or offensive matter of any kind. 

Pollution means the contamination or other alteration of any water's physical, chemical or biological 
properties by the addition of any constituent and includes but is not limited to: a change in temperature, 
taste, color, turbidity, or odor of such waters, or the discharge of any liquid, gaseous, solid, radioactive, or 
other pollutant into any such waters as will or is likely to create a nuisance or render such waters harmful, 
detrimental or injurious to the public health, safety, welfare, or environment, or to domestic, commercial, 
industrial, agricultural, recreational, or other legitimate beneficial uses, or to livestock, wild animals, birds, 
fish or other aquatic life. 

Premises means any building, lot, parcel of land, or portion of land whether improved or unimproved 
including adjacent sidewalks and parking strips. 

State waters means any and all rivers, streams, creeks, branches, lakes, reservoirs, ponds, 
stormwater drainage systems, springs, wells, and other bodies of surface and subsurface water, natural 
or artificial, lying within or forming a part of the boundaries of the state that are not entirely confined and 
retained completely upon the property of a single owner, homeowners' association, partnership or 
corporation. 

Stormwater drainage system means a system designed to provide adequate surface drainage that 
all infrastructure, natural or otherwise, used for collecting and/or conveying stormwater, e.g., 
inlets, street and roadway gutters, ditches, small channels, swales and underground piping systems. 

Stormwater structural control means an engineered stormwater management device that controls 
stormwater runoff and/or changes mitigates the effects of that increased runoff. 

(Code 1992, § 8-401; Ord. No. 2012-05, § 1, 3-22-2012) 
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Sec. 104-534. General provisions. 

 
(a) Purpose and intent. The purpose of this article is to protect the public health, safety, environment 

and general welfare through the regulation of non-stormwater discharges to the maximum extent 
practicable as required by federal law. This article establishes methods for controlling the 
introduction of pollutants into the county's MS4 and/or state waters in order to comply with 
requirements of the national pollutant discharge elimination system (NPDES) permit process. The 
objectives of this article are to: 

(1) Regulate the contribution of pollutants into the county's MS4 and/or state waters; 

(2) Prohibit illicit discharges and illegal connections into the county's MS4 and/or state waters; 

(3) Prevent non-stormwater discharges, generated as a result of spills and inappropriate dumping or 
disposal, to the county's MS4 and/or state waters; and, 

(4) To eEstablish legal authority to carry out all inspections, surveillance, monitoring and 
enforcement procedures necessary to ensure compliance with this article. 

(b) Applicability. The provisions of this article shall apply throughout the unincorporated area of the 
county. 

(c) Designation of article administrator. The county stormwater environmental management director 
shall administer, implement, and enforce the provisions of this article except for issues pertaining to 
human or animal waste (i.e., sewage) which that shall be administered, implemented, and 
enforced by the county environmental health department. 

(d) Compatibility with other regulations. This article is not intended to modify or repeal any other 
ordinance, rule, regulation, or other provision of law. The requirements of this article are in addition 
to the requirements of any other ordinance, rule, regulation, or other provision of law, and where any 
provision of this article imposes restrictions different from those imposed by any other ordinance, 
rule, regulation, or other provision of law, whichever provision is more restrictive or imposes higher 
protective standards for human health or the environment shall control. 

(Code 1992, § 8-402; Ord. No. 2012-05, § 1, 3-22-2012) 
 

Sec. 104-535. Prohibitions. 
 

(a) Prohibition of illicit discharges. No person, owner or operator shall throw, drain, or otherwise 
discharge, cause, or allow others under their control to throw, drain, or otherwise discharge into the 
county's MS4 and/or state waters any pollutants or waters containing any pollutants. 

(b) Exempted discharges. The following discharges are exempt from the prohibition provision in 
subsection (a) of this section: 

(1) Water line flushing performed by a government agency, other potable water sources, landscape 
irrigation or lawn watering, diverted stream flows, rising groundwater, groundwater infiltration to 
storm drains, uncontaminated pumped groundwater, foundation or footing drains (not including 
active groundwater dewatering systems), crawl space pumps, air conditioning condensation, 
springs, natural riparian habitat or wetland flows, and any other water source not containing 
pollutants; 

(2) Discharges or flows from firefighting, and other discharges specified in writing by the county 
stormwater environmental management and/or environmental health departments as being 
necessary to protect public health and safety; 
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(3) Non-stormwater discharges permitted under an NPDES permit or order issued to the 

discharger and administered under the authority of the state and the federal 
environmental protection agency, provided that the discharger is in full compliance with all 
requirements of the permit, waiver, or orders and other applicable laws and regulations; 
written approval has been granted for any discharge to the county's MS4 and/or state waters; 
and, 

(4) Agricultural operations as defined in section 104-266(5) of the county's soil erosion, 
sedimentation and pollution control ordinance. 

(c) Prohibition of illegal connections. All stormwater systems shall be sufficient to collect 

convey detain and discharge stormwater runoff in a safe manner consistent with all 
applicable county development regulations, ordinances, and State and Federal laws. 
Stormwater systems that are connected to the county’s MS4 shall be properly operated and 
maintained by the respective property owner. The construction, connection, use, maintenance 
or continued existence of any illegal connection to the county's MS4 and/or state waters is 
prohibited.  

(1) This prohibition expressly includes, without limitation, illegal connections made in the 
past, regardless of whether the connection was permissible under law or practices 
applicable or prevailing at the time of connection. 

a. A person violates this article if the person connects a line conveying pollutants, including 
sewage to the county's MS4 and/or state waters, or allows such a connection to continue. 

b. Illegal connections conveying sewage in violation of this article must shall be disconnected 
and/or redirected, if necessary, to an approved onsite wastewater management system or 
other sanitary sewer system upon approval of the county environmental health department 
approval. 

(2) Any stormwater system drain or conveyance that has not been documented in plans, 
maps or equivalent, and that is connected to the county's MS4, shall be permitted according 
to section 19-100 of the county stormwater management ordinance or relocated by the owner 
or occupant of that property upon receipt of written notice of violation from the county 
stormwater environmental management department requiring that such permitting or 
relocating be completed. Such notice will specify a reasonable period for relocation 
and/or permitting of the stormwater drain or conveyance system.  to be completed. 

 (Code 1992, § 8-403; Ord. No. 2012-05, § 1, 3-22-2012) 
 

Sec. 104-536. Industrial or construction activity discharges.  
 

Any person, owner, or operator of a facility subject to an industrial or construction activity 
NPDES stormwater discharge permit shall comply with all provisions of such permit. A copy of the 
notice of intent submitted to the state environmental protection department shall be submitted to the 
county stormwater environmental management  department. 

(Code 1992, § 8-404; Ord. No. 2012-05, § 1, 3-22-2012) 
 

Sec. 104-537. Access and inspection of properties and facilities. 
 

The county stormwater environmental management department and/or environmental health 
departments shall be permitted to enter and inspect properties and facilities at reasonable times as 
often as may be necessary to determine compliance with this article. 

(1) If a property or facility has security measures in force that requires proper identification 
and clearance before entry onto premises, the owner and/or operator shall make the 
necessary arrangements to allow access to representatives of the county stormwater 
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environmental management department and/or environmental health departments. 

(2) The owner and/or operator shall allow the county stormwater environmental management 
and/or environmental health departments ready access to all parts of the premises for the 
purposes of inspection, sampling, photography, videotaping, examination and copying of 
any records that are required under the conditions of an NPDES permit to discharge 
stormwater. 

(3) The county stormwater environmental management and and/or environmental health 
departments shall have the right to set up on any property or facility such devices as are 
necessary in the opinion of the county stormwater environmental management and and/or 
environmental health departments to conduct monitoring and/or sampling of flow discharges. 

(4) The county stormwater environmental management and and/or environmental health 
departments may require the owner or operator to install monitoring equipment and perform 
monitoring as necessary, and make the monitoring data available to the county stormwater 
environmental management and/or environmental health departments. This sampling and 
monitoring equipment shall be maintained at all times in a safe and proper operating condition 
by the owner or operator at his own expense. All devices used to measure flow and quality 
shall be calibrated to ensure their accuracy. 

(5) Any temporary or permanent obstruction to safe and easy access to the property or facility to be 
inspected and/or sampled shall be promptly removed by the owner or operator at the written or 
oral request of the county stormwater environmental management and/or environmental 
health departments and shall not be replaced. The costs of clearing such access shall be borne 
by the owner. 

(6) Unreasonable delays in allowing the county stormwater environmental management and/or 
environmental health departments access to a facility is a violation of this article. 

(7) If the county stormwater environmental management and/or environmental health 
departments has been refused access to any part of the premises from which stormwater is 
discharged, and the county stormwater environmental management and/or  environmental 
health departments is able to demonstrate probable cause to believe that there may be a 
violation of this article, or that there is a need to inspect and/or sample as part of a routine 
inspection and sampling program designed to verify compliance with this article or any order 
issued hereunder, or to protect the overall public health, safety, environment and welfare of 
the community, then the county stormwater environmental management and/or 
environmental health departments may seek issuance of a search warrant from any court of 
competent jurisdiction. 

(Code 1992, § 8-405; Ord. No. 2012-05, § 1, 3-22-2012) 
 

Sec. 104-538. Notification of accidental discharges and spills. 
 
(a) Notwithstanding other requirements of law, as soon as any owner, operator, and/or person 

responsible for a facility, activity or owner, operation and/or person responsible, has information of 
any known or suspected release of any non-stormwater discharges from that facility or operation that 
may result in an illicit discharge into the county's MS4 and/or state waters, said person shall take all 
necessary steps to ensure the discovery, containment, and cleanup of such release so as to 
minimize the effects of the discharge. Said person shall notify the authorized enforcement agency in 
person or by phone, facsimile or in person no later than 24 hours of the nature, quantity and time of 
occurrence of the discharge. If the discharge of prohibited materials emanates from a commercial or 
industrial establishment, the owner and/or operator of such facility, activity, or operation shall also 
retain an on-site written record of the discharge and the actions taken to prevent its recurrence. Such 
records shall be retained for at least three years. The owner and/or operator shall also take 
immediate steps to ensure no recurrence of the discharge or spill. 

(b) In the event of such a release of hazardous materials, emergency response agencies 
and/or other appropriate agencies shall be immediately notified. Failure to provide notification of 
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a release as provided above is a violation of this article. 

(Code 1992, § 8-406; Ord. No. 2012-05, § 1, 3-22-2012) 
 
Sec. 104-539. Violations, enforcement and penalties. 

 
(b) Violations. It shall be unlawful for any owner and/or person to violate any provision or fail to comply 

with any of the requirements of this article. Any person who has violated or continues to violate the 
provisions of this article, may be subject to enforcement actions outlined in this section or may be 
restrained by injunction or otherwise abated in a manner provided by law. In the event the violation 
constitutes an immediate danger to public health or public safety, the county stormwater 
environmental management and/or environmental health departments is authorized to enter 
upon the subject private property, without giving prior notice, to take any and all measures 
necessary to abate the violation and/or restore the property. The county stormwater 
environmental management and/or environmental health departments are authorized to seek 
costs of the abatement as outlined in subsection (d) of this section. 

(c) Notice of violation. Whenever the county stormwater environmental management department 
and/or environmental health department find that a violation of this article has occurred, the county 
stormwater environmental management and/or environmental health departments may order 
compliance by written notice of violation. 

(1) The notice of violation shall contain: 

a. The name and address of the alleged violator; 

b. The address when available or a description of the building structure or land upon which 
the violation is occurring or has occurred; 

c. A statement specifying the nature of the violation; and 

d. A description of the remedial measures necessary to restore compliance with this article 
and a time schedule for the completion of such remedial action. 

(2) Such notice may require without limitation: 

a. The performance of monitoring, analyses, and reporting; 

b. The elimination of illicit discharges and illegal connections; 

c. The elimination and/or permitting of illegal connections; 

d. That violating discharges, or operations shall cease and desist; 

e. The abatement of remediation of stormwater pollution or contamination hazards and the 
restoration of any affected property; 

f. Payment of costs to cover administrative, abatement, and remediation costs; and 

g. The implementation of pollution prevention practices. 

(d) Abatement measures. If the violation has not been corrected pursuant to the requirements set forth 
in the notice of violation, then representatives of the county stormwater environmental 
management and/or environmental health departments may enter upon the subject private property 
and are authorized to take any and all measures necessary to abate the violation and/or restore 
the property. It shall be unlawful for any person, owner, agent or person in possession of any 
premises to refuse to allow the government agency or designated contractor to enter upon the 
premises for the purposes set forth in subsection (a) of this section. 
(e) Costs of abatement of the violation. Within 30 days after abatement of the violation, the 
owner of the property will be notified of the cost of abatement, including administrative costs. The 
county stormwater environmental management and/or environmental health departments may 
recover attorney's fees, court costs, and other expenses associated with enforcement of this 
article, including sampling and monitoring expenses. The property owner may file a written protest 
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objecting to the assessment or to the amount of the assessment within 15 days of such notice. 
Written appeals shall be made to the board of commissioners or a party appointed thereby. If the 
amount due is not paid within 30 days after receipt of the notice, or if an appeal is taken, within 30 
days after a decision on said appeal, the charges shall become a special assessment against the 
property and shall constitute a lien on the property for the amount of the assessment. 

(f) Citations. For intentional and flagrant violations of this article, and/or in the event the alleged violator 
fails to take the remedial measures set forth in the notice of violation or otherwise fails to cure the 
violations described therein within ten days, or such greater period as the county stormwater 
environmental management and/or environmental health departments shall deem appropriate, 
the county engineering environmental management and/or environmental health department 
may issue a citation to the alleged violator requiring such person to appear in the state court for 
the county to answer charges for such violation. Upon conviction, such person shall be punished by 
a fine not to exceed $1,000.00 or imprisonment for 60 days or both. Each act of violation and each 
day upon which any violation shall occur shall constitute a separate offense. 

(g) Violations deemed a public nuisance. In addition to the enforcement processes and penalties 
provided, any condition caused or permitted to exist in violation of any of the provisions of this article 
is a threat to public, health, safety, welfare, and environment and is declared and deemed a 
nuisance, and may be abated by the injunctive or other equitable relief as provided by law. 

(h) Remedies not exclusive. The remedies listed in this article are not exclusive or of any other 
remedies available under any applicable federal, state or local law and the county stormwater 
environmental management and/or environmental health departments may seek cumulative 
remedies. 

(Code 1992, § 8-407; Ord. No. 2012-05, § 1, 3-22-2012) 
 

Secs. 104-540—104-556. Reserved. 
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STATE OF GEORGIA 

FAYETTE COUNTY 

ORDINANCE 

NO. 2018-____ 

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES FOR FAYETTE 

COUNTY, GEORGIA; TO REVISE PROVISIONS PERTAINING TO ILLICIT 

DISCHARGE AND ILLEGAL CONNECTION; TO REPEAL CONFLICTING 

ORDINANCES; TO PROVIDE FOR SEVERABILITY; TO PROMOTE THE PUBLIC 

HEALTH, SAFETY AND WELFARE, AND FOR OTHER PURPOSES. 

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF FAYETTE 

COUNTY AND IT IS HEREBY ENACTED PURSUANT TO THE AUTHORITY OF 

THE SAME THAT THE CODE OF ORDINANCES OF FAYETTE COUNTY AS IT 

PERTAINS TO ILLICIT DISCHARGE AND ILLEGAL CONNECTION (ARTICLE XIII 

OF CHAPTER 104), BE AMENDED AS FOLLOWS: 

 

Section 1. By deleting Article XIII, pertaining to “Illicit Discharge and Illegal Connection”, 

of Chapter 104, in its entirety, and by replacing it with a new Article XIII in 

Chapter 104, to be numbered and read as follows: 

ARTICLE XIII. ILLICIT DISCHARGE AND ILLEGAL CONNECTION 

Sec. 104-532. - Introduction. 

(a)  It is hereby determined that discharges to the county's municipal separate storm 

sewer system (MS4) that are not composed entirely of stormwater runoff contribute to 
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increased nonpoint source pollution and degradation of receiving waters.  

(b)  These non-stormwater discharges occur due to spills, dumping and illegal 

connections to the county's MS4 from residential, industrial, commercial or institutional 

establishments.  

(c)  These non-stormwater discharges not only impact waterways individually, but 

geographically dispersed, small volume non-stormwater discharges can have cumulative 

impacts on receiving waters.  

(d)  These impacts of non-stormwater discharges adversely affect public health and 

safety, drinking water supplies, recreation, fish and other aquatic life, property values and 

other uses of lands and waters.  

(e)  These impacts can be minimized through the regulation of spills, dumping and 

discharges into the county's MS4.  

(f)  Localities in the state are required to comply with a number of state and federal 

laws, regulations and permits that require a locality to address the impacts of stormwater 

runoff quality and nonpoint source pollution due to improper non-stormwater discharges 

to the county's MS4.  

(g)  Therefore, the county adopts this article to prohibit such non-stormwater discharges 

to the county's MS4. It is determined that the regulation of spills, improper dumping and 

discharges to the county's MS4 is in the public interest and will prevent threats to public 

health and safety, and the environment.  
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Sec. 104-533. - Definitions.  

 The following words, terms and phrases, when used in this article, shall have the 

meanings ascribed to them in this section, except where the context clearly indicates a 

different meaning:  

 Accidental discharge means a discharge prohibited by this article that occurs by 

chance and without planning or thought prior to occurrence.  

 Clean Water Act means the Federal Water Pollution Control Act (33 USC 1251 et 

seq.) and any subsequent amendments thereto.  

 Construction activity means activities subject to the Georgia Erosion and 

Sedimentation Control Act or NPDES general construction permits. These include 

construction projects resulting in land disturbance. Such activities include, but are not 

limited to, clearing and grubbing, grading, excavating, and demolition.  

 Illegal connection means the following:  

(1)   Any pipe, open channel, drain or conveyance, whether on the surface or 

subsurface, that allows an illicit discharge to enter the MS4 including but 

not limited to any conveyances that allows any non-stormwater discharge 

including sewage, process wastewater, and wash water to enter the MS4, 

regardless of whether such pipe, open channel, drain or conveyance has 

been previously allowed, permitted, or approved by an authorized 

enforcement agency; or  

(2)   Any stormwater system including pipe, open channel, or drain connected 

to the county's MS4 not documented in county-approved plans, maps, or 
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equivalent records and approved by an authorized enforcement agency. 

 Illicit discharge means any direct or indirect non-stormwater discharge to the 

county's MS4, except as exempted in section 104-535.  

 Industrial activity means activities subject to NPDES industrial permits as defined 

in 40 CFR 122.26(b)(14).  

 Municipal separate storm sewer system (MS4) means all infrastructure, natural or 

otherwise, used for collecting and/or conveying stormwater that is:  

(1)   Owned and maintained by the county;  

(2)   Not a combined sewer; and  

(3)   Not part of a publicly owned treatment works. 

 National pollutant discharge elimination system (NPDES) stormwater discharge 

permit means a permit issued by the state EPD under authority delegated pursuant to 33 

USC 1342(b) that authorizes the discharge of pollutants to waters of the United States, 

whether the permit is applicable to an individual, group, or general area-wide basis.  

 Non-stormwater discharge means any discharge to the county's MS4 not 

composed entirely of stormwater.  

 Owner and/or operator means the legal or beneficial owner of a site, including, 

but not limited to, a mortgagee or vendee in possession, receiver, executor, trustee, lessee 

or other person, firm or corporation in control of the site.  

 Person means, except to the extent exempted from this article, any individual, 

partnership, firm, association, joint venture, public or private corporation, trust, estate, 

commission, board, public or private institution, utility, cooperative, city, county or other 
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political subdivision of the state, any interstate body or any other legal entity.  

 Pollutant means any liquid, gas, solid, radioactive, hazardous, or other substance, 

that, when not used and/or disposed of in accordance with manufacturer's instructions, 

causes or contributes to pollution. Pollutants include, but are not limited to:  

(1)   Paints, varnishes, and solvents;  

(2)   Petroleum hydrocarbons;  

(3)   Automotive fluids;  

(4)   Cooking grease;  

(5)   Detergents (biodegradable or otherwise);  

(6)   Degreasers;  

(7)   Cleaning chemicals;  

(8)   Nonhazardous liquid and solid wastes and yard wastes;  

(9)   Refuse, rubbish, garbage, litter, or other discarded or abandoned objects 

and accumulations (that may cause or contribute to pollution);  

(10)   Floatables;  

(11)   Pesticides, herbicides, and fertilizers;  

(12)   Liquid and solid wastes, sewage, fecal coliform and pathogens;  

(13)   Dissolved and particulate metals;  

(14)   Animal wastes;  

(15)   Wastes and residues that result from building construction waste;  

(16)   Concrete and cement; and  

(17)   Noxious or offensive matter of any kind. 
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 Pollution means the contamination or other alteration of any water's physical, 

chemical or biological properties by the addition of any constituent and includes but is 

not limited to: a change in temperature, taste, color, turbidity, or odor of such waters, or 

the discharge of any liquid, gaseous, solid, radioactive, or other pollutant into any such 

waters as will or is likely to create a nuisance or render such waters harmful, detrimental 

or injurious to the public health, safety, welfare, or environment, or to domestic, 

commercial, industrial, agricultural, recreational, or other legitimate beneficial uses, or to 

livestock, wild animals, birds, fish or other aquatic life.  

 Premises means any building, lot, parcel of land, or portion of land whether 

improved or unimproved including adjacent sidewalks and parking strips.  

 Stormwater drainage system means all infrastructure, natural or otherwise, used 

for collecting and/or conveying stormwater, e.g. inlets, street and roadway gutters, 

ditches, small channels, swales and underground piping systems.  

 

Sec. 104-534. - General provisions.  

(a)  Purpose and intent. The purpose of this article is to protect the public health, safety, 

environment and general welfare through the regulation of non-stormwater discharges to 

the maximum extent practicable as required by federal law. This article establishes 

methods for controlling the introduction of pollutants into the county's MS4 in order to 

comply with requirements of the NPDES permit process. The objectives of this article are 

to:  

(1)   Regulate the contribution of pollutants into the county's MS4;  
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(2)   Prohibit illicit discharges and illegal connections into the county's MS4;  

(3)   Prevent non-stormwater discharges, generated as a result of spills and 

inappropriate dumping or disposal, to the county's MS4; and  

(4)   Establish legal authority to carry out all inspections, surveillance, 

monitoring and enforcement procedures necessary to ensure compliance 

with this article.  

(b)  Applicability. The provisions of this article shall apply throughout the 

unincorporated area of the county.  

(c)  Designation of article administrator. The county environmental management 

director shall administer, implement, and enforce the provisions of this article except for 

issues pertaining to human or animal waste (i.e., sewage) that shall be administered, 

implemented, and enforced by the county environmental health department.  

(d)  Compatibility with other regulations. This article is not intended to modify or 

repeal any other ordinance, rule, regulation, or other provision of law. The requirements 

of this article are in addition to the requirements of any other ordinance, rule, regulation, 

or other provision of law, and where any provision of this article imposes restrictions 

different from those imposed by any other ordinance, rule, regulation, or other provision 

of law, whichever provision is more restrictive or imposes higher protective standards for 

human health or the environment shall control.  

 

Sec. 104-535. - Prohibitions.  

(a)  Prohibition of illicit discharges. No person, owner or operator shall throw, drain, or 
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otherwise discharge, cause, or allow others under their control to throw, drain, or 

otherwise discharge into the county's MS4 any pollutants or waters containing any 

pollutants.  

(b)  Exempted discharges. The following discharges are exempt from the prohibition 

provision in subsection (a) of this section:  

(1)   Water line flushing performed by a government agency, other potable 

water sources, landscape irrigation or lawn watering, diverted stream 

flows, rising groundwater, groundwater infiltration to storm drains, 

uncontaminated pumped groundwater, foundation or footing drains (not 

including active groundwater dewatering systems), crawl space pumps, air 

conditioning condensation, springs, natural riparian habitat or wetland 

flows, and any other water source not containing pollutants;  

(2)   Discharges or flows from firefighting, and other discharges specified in 

writing by the county environmental management and/or environmental 

health departments as being necessary to protect public health and safety;  

(3)   Non-stormwater discharges permitted under an NPDES permit or order 

issued to the discharger and administered under the authority of the state 

and the federal environmental protection agency, provided that the 

discharger is in full compliance with all requirements of the permit, 

waiver, or orders and other applicable laws and regulations; written 

approval has been granted for any discharge to the county's MS4; and  

(4)   Agricultural operations as defined in section 104-266(5) of the county's 
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soil erosion, sedimentation and pollution control ordinance.  

(c)  Prohibition of illegal connections. All stormwater systems shall be sufficient to 

collect, convey, detain and discharge stormwater runoff in a safe manner consistent with 

all applicable county development regulations, ordinances, and State and Federal laws.  

Stormwater systems that are connected to the county’s MS4 shall be properly operated 

and maintained by the respective property owner.  The construction, connection, use, 

maintenance or continued existence of any illegal connection to the county's MS4 is 

prohibited.  

(1)   This prohibition expressly includes, without limitation, illegal connections 

made in the past, regardless of whether the connection was permissible 

under law or practices applicable or prevailing at the time of connection.  

(a)   A person violates this article if the person connects a line 

conveying pollutants, including sewage, to the county MS4, or 

allows such a connection to continue.  

(b)   Illegal connections conveying sewage shall be disconnected and/or 

redirected, if necessary, to an approved sanitary sewer system upon 

county environmental health department approval. 

(2)   Any stormwater system that has not been documented in plans, maps or 

equivalent and is connected to the county's MS4, shall be permitted or 

relocated by the owner or occupant of that property upon receipt of written 

notice of violation from the county environmental management 

department requiring that such permitting or relocating be completed. 
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Such notice will specify a reasonable period for relocation and/or 

permitting of the stormwater drain or conveyance system.  

 

Sec. 104-536. - Industrial or construction activity discharges.  

 Any person, owner, or operator of a facility subject to an industrial or 

construction activity NPDES stormwater permit shall comply with all provisions of such 

permit. A copy of the notice of intent submitted to the state environmental protection 

department shall be submitted to the county environmental management department.  

 

Sec. 104-537. - Access and inspection of properties and facilities.  

 The county environmental management and/or environmental health departments 

shall be permitted to enter and inspect properties and facilities at reasonable times as 

often as may be necessary to determine compliance with this article.  

(1)   If a property or facility has security measures in force that requires proper 

identification and clearance before entry onto premises, the owner and/or 

operator shall make the necessary arrangements to allow access to 

representatives of the county environmental management and/or 

environmental health departments.  

(2)   The owner and/or operator shall allow the county environmental 

management and/or environmental health departments ready access to all 

parts of the premises for the purposes of inspection, sampling, 

photography, videotaping, examination and copying of any records that 
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are required under the conditions of an NPDES permit to discharge 

stormwater.  

(3)   The county environmental management and/or environmental health 

departments shall have the right to set up on any property or facility such 

devices as are necessary in the opinion of the county environmental 

management and and/or environmental health departments to conduct 

monitoring and/or sampling of flow discharges.  

(4)   The county environmental management and and/or environmental health 

departments may require the owner or operator to install monitoring 

equipment and perform monitoring as necessary, and make the monitoring 

data available to the county environmental management and/or 

environmental health departments. This sampling and monitoring 

equipment shall be maintained at all times in a safe and proper operating 

condition by the owner or operator at his own expense. All devices used to 

measure flow and quality shall be calibrated to ensure their accuracy.  

(5)   Any temporary or permanent obstruction to safe and easy access to the 

property or facility to be inspected and/or sampled shall be promptly 

removed by the owner or operator at the written or oral request of the 

county environmental management and/or environmental health 

departments and shall not be replaced. The costs of clearing such access 

shall be borne by the owner.  

(6)   Unreasonable delays in allowing the county environmental management 
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and/or environmental health departments access to a facility is a violation 

of this article.  

(7)   If the county environmental management and/or environmental health 

departments has been refused access to any part of the premises from 

which stormwater is discharged, and the county environmental 

management and/or environmental health departments is able to 

demonstrate probable cause to believe that there may be a violation of this 

article, or that there is a need to inspect and/or sample as part of a routine 

inspection and sampling program designed to verify compliance with this 

article or any order issued hereunder, or to protect the overall public 

health, safety, environment and welfare of the community, then the county 

environmental management and/or environmental health departments may 

seek issuance of a search warrant from any court of competent 

jurisdiction.  

 

Sec. 104-538. - Notification of accidental discharges and spills.  

(a)  Notwithstanding other requirements of law, as soon as any owner, operator, and/or 

person responsible for a facility, activity or owner, operation and/or person responsible, 

has information of any known or suspected release of any non-stormwater discharges 

from that facility or operation that may result in an illicit discharge into the county's 

MS4, said person shall take all necessary steps to ensure the discovery, containment, and 

cleanup of such release to minimize the effects of the discharge. Said person shall notify 
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the authorized enforcement agency in person or by phone, facsimile or in person no later 

than 24 hours of the nature, quantity and time of occurrence of the discharge. If the 

discharge of prohibited materials emanates from a commercial or industrial 

establishment, the owner and/or operator of such facility, activity, or operation shall also 

retain an on-site written record of the discharge and the actions taken to prevent its 

recurrence. Such records shall be retained for at least three years. The owner and/or 

operator shall also take immediate steps to ensure no recurrence of the discharge or spill.  

(b)  In the event of such a release of hazardous materials, emergency response agencies 

and/or other appropriate agencies shall be immediately notified. Failure to provide 

notification of a release as provided above is a violation of this article.  

   

Sec. 104-539. - Violations, enforcement and penalties.  

(a)  Violations. It shall be unlawful for any owner and/or person to violate any 

provision or fail to comply with any of the requirements of this article. Any person who 

has violated or continues to violate the provisions of this article, may be subject to 

enforcement actions outlined in this section or may be restrained by injunction or 

otherwise abated in a manner provided by law. In the event the violation constitutes an 

immediate danger to public health or public safety, the county environmental 

management and/or environmental health departments is authorized to enter upon the 

subject private property, without giving prior notice, to take any and all measures 

necessary to abate the violation and/or restore the property. The county environmental 

management and/or environmental health departments are authorized to seek costs of the 
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abatement as outlined in subsection (d) of this section.  

(b)  Notice of violation. Whenever the county environmental management department 

and/or environmental health departments find that a violation of this article has occurred, 

the county environmental management and/or environmental health departments may 

order compliance by written notice of violation.  

(1)   The notice of violation shall contain:  

a.   The name and address of the alleged violator;  

b.   The address when available or a description of the building 

structure or land upon which the violation is occurring or has 

occurred;  

c.   A statement specifying the nature of the violation; and  

d.   A description of the remedial measures necessary to restore 

compliance with this article and a time schedule for the completion 

of such remedial action.  

(2)   Such notice may require without limitation:  

a.   The performance of monitoring, analyses, and reporting;  

b.   The elimination of illicit discharges;  

c. The elimination and/or permitting of illegal connections;  

d.   That violating discharges, or operations shall cease and desist;  

e.   The abatement of remediation of stormwater pollution or 

contamination hazards and the restoration of any affected property;  

f.   Payment of costs to cover administrative, abatement, and 
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remediation costs; and  

g.   The implementation of pollution prevention practices.  

(c)  Abatement measures. If the violation has not been corrected pursuant to the 

requirements set forth in the notice of violation, then representatives of the county 

environmental management and/or environmental health departments may enter upon the 

subject private property and are authorized to take any and all measures necessary to 

abate the violation and/or restore the property. It shall be unlawful for any person, owner, 

agent or person in possession of any premises to refuse to allow the government agency 

or designated contractor to enter upon the premises for the purposes set forth in 

subsection (a) of this section.  

(d)  Costs of abatement of the violation. Within 30 days after abatement of the 

violation, the owner of the property will be notified of the cost of abatement, including 

administrative costs. The county environmental management and/or environmental health 

departments may recover attorney's fees, court costs, and other expenses associated with 

enforcement of this article, including sampling and monitoring expenses. The property 

owner may file a written protest objecting to the assessment or to the amount of the 

assessment within 15 days of such notice. Written appeals shall be made to the board of 

commissioners or a party appointed thereby. If the amount due is not paid within 30 days 

after receipt of the notice, or if an appeal is taken, within 30 days after a decision on said 

appeal, the charges shall become a special assessment against the property and shall 

constitute a lien on the property for the amount of the assessment.  

(e)  Citations. For intentional and flagrant violations of this article, and/or in the event 
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the alleged violator fails to take the remedial measures set forth in the notice of violation 

or otherwise fails to cure the violations described therein within ten days, or such greater 

period as the county environmental management and/or environmental health 

departments shall deem appropriate, the county environmental management and/or 

environmental health department may issue a citation to the alleged violator requiring 

such person to appear in the state court for the county to answer charges for such 

violation. Upon conviction, such person shall be punished by a fine not to exceed 

$1,000.00 or imprisonment for 60 days or both. Each act of violation and each day upon 

which any violation shall occur shall constitute a separate offense.  

(f)  Violations deemed a public nuisance. In addition to the enforcement processes and 

penalties provided, any condition caused or permitted to exist in violation of any of the 

provisions of this article is a threat to public, health, safety, welfare, and environment and 

is declared and deemed a nuisance, and may be abated by the injunctive or other 

equitable relief as provided by law.  

(g)  Remedies not exclusive. The remedies listed in this article are not exclusive of any 

other remedies available under any applicable federal, state or local law and the county 

environmental management and/or environmental health departments may seek 

cumulative remedies.  

   

Secs. 104-540—104-556. - Reserved. 

 

Section 2. This ordinance shall become effective immediately upon its adoption by the 
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Board of Commissioners for Fayette County. 

 

Section 3. All other ordinances or parts of ordinances in conflict with this ordinance are 

hereby repealed. 

 

Section 4. In any event any section, subsection, sentence, clause or phrase of this Ordinance 

shall be declared or adjudged invalid or unconstitutional, such adjudication shall 

in no manner affect other sections, subsections, sentences, clauses or phrases of 

this Ordinance, which shall remain in full force and effect as if the section, 

subsection, sentence, clause or phrase so declared or adjudged invalid or 

unconstitutional were not a part thereof.  The Board of Commissioners hereby 

declares that it would have passed the remaining parts of this Ordinance if it had 

known that such part or parts hereof would be declared or adjudged invalid or 

unconstitutional. 
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SO ENACTED this ______ day of ____________________, 2018. 

 

BOARD OF COMMISSIONERS OF 

FAYETTE COUNTY 

 

 

By:_______________________ 

     Eric K. Maxwell, Chairman 

(SEAL)  

 

 

ATTEST:      

 

 

___________________________ 

Tameca P. White, County Clerk 

 

 

Approved as to form: 

 

___________________________ 

County Attorney 
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COUNTY AGENDA REQUEST

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Fayette County Water System Lee Pope, Director

Consideration of the Water Committee's recommendation to consider the Private Water System Emergency Ordinance 2018-07 and  
Resolution 2018-06 and related Fee Schedule. 

There has been some concern about subdivisions with private well systems having problems providing water to their customers.  The 
Water Committee has researched and discussed some ways, in an emergency the Fayette County Water System could assist these 
systems in the event of a catastrophic emergency. 

After analyzing the size and type of pipe, the age and health of each system, the Fayette County Water System would have the 
information needed to develop an activation fee to assist them with demands during the down time and require they fix their problem 
within a specified time period and get back onto their own source(s).  They would pay a set rate for the water used during this time.  This 
information is outlined in detail in the Draft Ordinance, the Resolution and the Fee Schedule.

Consideration of the draft ordinance, resolution and fee schedule as presented by the Water Committee.

Not applicable.

No

No Yes

Not Applicable

Not Applicable Yes

Thursday, March 22, 2018 New Business #20
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STATE OF GEORGIA 

COUNTY OF FAYETTE 

ORDINANCE NO. 

2018-___ 

AN ORDINANCE OF THE BOARD OF COMMISSIONERS OF FAYETTE COUNTY, 

GEORGIA; TO PROVIDE FOR AN EMERGENCY SUPPLY OF PUBLIC WATER UNDER 

CERTAIN CIRCUMSTANCES; TO PROVIDE FOR EMERGENCY WATER RATES 

INCLUDING AN EMERGENCY USE FEE; TO PROMOTE THE PUBLIC HEALTH, 

SAFETY AND WELFARE; AND FOR OTHER PURPOSES. 

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF FAYETTE 

COUNTY, GEORGIA, THAT THE FAYETTE COUNTY CODE OF ORDINANCES SHALL 

BE AMENDED TO PROVIDE FOR THE USE OF PUBLIC WATER BY PRIVATE WATER 

CUSTOMERS AS FOLLOWS: 

Section 1. By adding a new article to Chapter 28 to be known as Article VIII Emergency 

Water Supply for Private Water Systems to be numbered and to read as follows: 

ARTICLE VIII – EMERGENCY WATER SUPPLY FOR PRIVATE WATER SYSTEMS 

Sec. 28-251. Purpose and Intent. 

The Board of Commissioners of Fayette County finds that every citizen of Fayette 

County should have a reliable drinking water source in sufficient quantity for day-to-day living 

requirements.  The Board of Commissioners further acknowledges that not every Fayette County 
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citizen chooses to purchase drinking water from the Fayette County Water System, although the 

Fayette County Water System produces more than enough daily volume of drinking water to 

meet the needs of all the citizens of Fayette County.  Some Fayette County citizens choose to 

obtain drinking water from wells either on or off their property.  Other Fayette County systems 

receive their water from private water systems as defined herein.  The purpose and intent of this 

article in the Fayette County Code is to recognize that a solution should be available for those 

Fayette County citizens who are part of a private water system and, for whatever reason, are not 

receiving any drinking water, and to provide that solution.  The individual property owner has 

opportunities available to him or her which are not available to those Fayette County citizens 

who receive water from a private water system.  Individual property owners may drill another 

well, or hook onto the Fayette County Water Systems at the point nearest their property.  Fayette 

County citizens who purchase water from a private water system, generally, do not have those 

options available.  This article will provide the parameters within which the Fayette County 

Water System shall make drinking water available to Fayette County citizens who purchase 

water from a private water system when the private water system no longer provides drinking 

water for their use. 

 

Sec. 28-252. Definitions. 

 (a) Fayette County Water System – The public water distribution system in Fayette 

County which provides drinking water to Fayette County citizens.  The Fayette County Water 

System may provide drinking water to other than Fayette County citizens with the appropriate 

agreements in place. 
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 (b) Private water system – A water system owned by other than a governmental entity 

which provides drinking water to Fayette County citizens based upon a permit obtained from the 

state of Georgia. 

 (c) Water unavailable – The lack of drinking water from the source, e.g., when a 

private water system has no drinking water available.  A private water system or a well 

experiencing low pressure is not deemed to have water unavailable. 

 (d) Contaminated water – Drinking water which does not meet the minimum drinking 

water standards as established by the Clean Water Act as enforced by the Environmental 

Protection Division of the Department of Natural Resources for the state of Georgia. 

 

Sec. 28-253. Identification of Private Water Systems; Requirements; Vaults. 

 (a) There are twelve (12) permitted private water systems in Fayette County.  The 

private water systems are: 

1. Fayette Mobile Home Park, Permit No. GA1130005 for 30 service connections; 

2. Dix Lee’On Estates, Permit No. GA1130007 for 214 service connections; 

3. Newton Plantation, Permit No. GA1130008 for 124 service connections; 

4. Rolling Meadows Estates, Permit No. GA1130009 for 115 service connections; 

5. Four Seasons Mobile Home Park, Permit No. GA1130010 for 210 service 

connections; 

6. Long’s Mobile Home Park, Permit No. GA1130012 for 35 service connections; 

7. Woodland Road Water Association, Permit No. GA1130016 for 15 service 

connections; 
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8. Fernwood Mobile Home Park, Permit No. GA1130019 for 61 service 

connections; 

9. Starr’s Mill Ridge Subdivision, Permit No. GA1130033 for 52 service 

connections; 

10. Line Creek Estates, Permit No. GA1130034 for 97 service connections; 

11. Wendell Coffee Golf Center, Permit No. GA1130035 for 1 service connection; 

and 

12. Corinth Woods Subdivision, Permit No. GA0630008 for 29 service connections.  

[This system is listed as Clayton County with the State and we do not have a 

Corinth Woods Subdivision in our subdivision list.  Corinth Drive comes off of 

Corinth Road in Fayette County.  There are two lots in Fayette County accessing 

on Corinth Drive.  Neither of their deeds makes reference to Corinth Woods 

Subdivision.  The rest of Corinth Drive is in Clayton County.] 

Any of these private water systems are eligible to receive from the Fayette County Water System 

when water is unavailable, as that term is defined herein, within their respective private water 

system. 

 (b) Any request for the emergency supply of drinking water from the Fayette County 

Water System shall be made through the Director of the Fayette County Water System.  In order 

to be eligible to receive emergency water from the Fayette County Water System, the private 

water system must first comply with any requirements set out in this article in addition to any 

necessary requirements which, in the opinion of the Water System Director, shall be installed to 

ensure the safe provision of drinking water to the private water system. 
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 (c) Any private water system comprised of water lines of six (6) inches in diameter or 

larger will be required to provide the cost for the installation of a vault to facilitate the 

installation of a water meter on county property to tie in to the private water system.  Payment 

for the installation of the vault, where required, is a precondition to receiving drinking water 

from the Fayette County Water System when drinking water is unavailable in a private water 

system. 

 

Sec. 28-254. Supplying Drinking Water to a Private Water System; Water Meter; 

Activation Fee; Cost of Water; Duration. 

 (a) Whenever a request is made to the Water System Director to provide emergency 

drinking water to a private water system, and the Water System Director has determined that 

water is unavailable to the private water system, the Water System Director may cause the 

emergency water supply to flow to the private water system.  The presence of contaminated 

water may not be sufficient reason for emergency water to be supplied to a private water system. 

 (b) The Water System Director shall determine what size water meter will be required 

to supply water to the private water system.  The water meter shall be installed on County 

property at the closest point to the subdivision served by the private water system.  Payment for 

the cost of the water meter and the installation of the water meter shall be borne by the owner of 

the private water system.  The cost of the water meter and the installation of the water meter 

shall be paid within ten (10) calendar days of installation of same.  Of the private water systems 

listed herein, the closest point from County property to the respective subdivision is as follows: 

  (i) Fayette Mobile Home Park:  55 feet; 

  (ii) Dix Lee’On Estates:   20 feet; 
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  (iii) Newton Plantation:   90 feet; 

  (iv) Rolling Meadows Estates:  80 feet (Redwine) 

        20 feet (Cherokee) 

  (v) Four Seasons Mobile Home Park: 650 feet; 

  (vi) Long’s Mobile Home Park:  55 feet; 

  (vii) Woodland Road Water Association: 20 feet; 

  (viii) Fernwood Mobile Home Park: 1,782 feet (S.R. 314 North); 

        1,950 feet (S.R. 314 South); 

  (ix) Starr’s Mill Ridge Subdivision: 1,600 feet; 

  (x) Line Creek Estates:   2,500 feet;  

  (xi) Wendell Coffee Golf Center:  20 feet; and 

  (xii) Corinth Woods Subdivision:  80 feet. 

 (c) Whenever a private water system requests the delivery of emergency drinking 

water, an activation fee shall be charged for the delivery of the drinking water.  The activation 

fee shall be an amount set from time to time by the Board of Commissioners of Fayette County 

and shall be on file at the Fayette County Water System.  An activation fee shall be charged for 

every request for emergency drinking water where drinking water is supplied as a result of the 

request.  Any private subdivision may be subject to more than one activation fee depending upon 

the number of requests made for emergency drinking water which are responded to with a supply 

of emergency drinking water. 

 (d) The volume of drinking water provided to a private water system when drinking 

water is unavailable shall be charged at a rate equal to the amount of three times the water rate 

currently in place for purchasing drinking water from the Fayette County Water System. 

Page 262 of 288



 

February 1, 2018 Rev. Page 7 
 

 (e) When emergency drinking water is provided to a private subdivision by the 

Fayette County Water System, the emergency drinking water shall be provided for no more than 

60 consecutive days.  For purposes of this article, consecutive days are measured from the 

activation of the water meter to allow drinking water to flow to the private water system to the 

de-activation of the water meter shutting off the flow of drinking water to the private water 

system.  When emergency drinking water has been provided to a private system for 30 

consecutive days, the owner of the private water system shall begin taking appropriate steps to 

merge his or her private water system into the Fayette County Water System.  The owner of the 

private water system shall pay to the Fayette County Water System an amount equal to the 

amount it would take for the private water system to be constructed to minimum Fayette County 

Water System standards. 

Section 2. This ordinance shall become effective immediately upon its adoption by the 

Board of Commissioners for Fayette County. 

 

Section 3. All other ordinances or parts of ordinances in conflict with this ordinance are 

hereby repealed. 

 

Section 4. In any event any section, subsection, sentence, clause or phrase of this Ordinance 

shall be declared or adjudged invalid or unconstitutional, such adjudication shall 

in no manner affect other sections, subsections, sentences, clauses or phrases of 

this Ordinance, which shall remain in full force and effect as if the section, 

subsection, sentence, clause or phrase so declared or adjudged invalid or 
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unconstitutional were not a part thereof.  The Board of Commissioners hereby 

declares that it would have passed the remaining parts of this Ordinance if it had 

known that such part or parts hereof would be declared or adjudged invalid or 

unconstitutional. 

 SO ORDAINED this ________ day of ________________, 2018. 

       BOARD OF COMMISSIONERS OF 
       FAYETTE COUNTY, GEORGIA 
 
(SEAL) 
 
       By:_________________________________ 
        ERIC K. MAXWELL, Chairman 
ATTEST: 
 
 
 
__________________________________ 
Tameca P. White, County Clerk 
 
Approved as to form: 
 
 
 
_________________________________ 
County Attorney 
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STATE OF GEORGIA 

FAYETTE COUNTY 

 

RESOLUTION 

NO. 2018-___ 

 

A RESOLUTION OF THE BOARD OF COMMISSIONERS FOR FAYETTE 

COUNTY; TO ADOPT A SCHEDULE OF FEES PERTAINING TO AN EMERGENCY 

ACTIVATION FEE; TO PROMOTE THE PUBLIC HEALTH, SAFETY AND 

WELFARE, AND FOR OTHER PURPOSES. 

WHEREAS, the Board of Commissioners for Fayette County (the “County”) is the duly 

elected governing authority for the County; and 

WHEREAS, Article VIII of Chapter 28 of the Fayette County Code of Ordinances 

provides for the emergency supply of drinking water to private water systems and wells; and 

WHEREAS, said Article VIII also provides that certain fees may be assessed against the 

owner of a private water system or a well for activating the emergency flow of drinking water from 

the Fayette County Water System to the private drinking water source; and 

WHEREAS, pursuant to Section 28-254 of said Article VIII, the Board of Commissioners 

desires to adopt the schedule of fees attached hereto as Exhibit “A”, and made a part hereof by this 

reference. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners for Fayette 

County that the Board hereby adopts the schedule of fees attached hereto as Exhibit “A”, with said 
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fees to be assessed as described in Article VIII of Chapter 28 of the Fayette County Code of 

Ordinances. 

 RESOLVED this ____ day of _____________________, 2018. 

       BOARD OF COMMISSIONERS OF 
       OF FAYETTE COUNTY, GEORGIA 
 
(SEAL) 
 
       By:_________________________________ 
        ERIC K. MAXWELL, Chairman 
ATTEST: 
 
 
 
________________________________ 
Tameca P. White, County Clerk 
 
Approved as to form: 
 
 
 
_______________________________ 
County Attorney 
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SCHEDULE OF FEES 

(Exhibit A) 

(Approved by Board of Commissioners __________ ____, 2018) 

 

Emergency Activation Fee is $20 per service connection as listed on the State permit for 

the private water system.  The activation fee shall be due and payable each time the private water 

system owner requests an emergency supply of drinking water.  The Emergency Activation Fee 

for each known private water system permit holder is as follows: 

 

 1. Fayette Mobile Home Park:  $  600; 

 

 2. Dix Lee’On Estates:   $4,280; 

 

 3. Newton Plantation:   $2,480; 

 

 4. Rolling Meadows Estates:  $2,300; 

 

 5. Four Seasons Mobile Home Park: $4,200; 

 

 6. Long’s Mobile Home Park:  $   700; 

 

 7. Woodland Road Water Association: $   300; 

 

 8. Fernwood Mobile Home Park  $ 1,220; 

 

 9. Starr’s Mill Ridge Subdivision: $1,040; 

 

 10. Line Creek Estates:   $1,940; 

 

 11. Wendell Coffee Golf Center:  $     20; and 

 

 12. Corinth Woods Subdivision:  $   580. 
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WATER COMMITTEE 
FEBRUARY 14, 2018 

MINUTES 
 

MEMBERS PRESENT:  Pete Frisina, Chairman 
     James Preau, Vice Chairman 
     Steve Rapson, County Administrator 
     Lee Pope, Water System Director    
ABSENT:    Commissioner Steve Brown 
      
NON-VOTING MEMBERS: Dennis Davenport, County Attorney 
GUESTS:    Harvell Walker, Frank Andre, William Andrews 
STAFF PRESENT:   Russell Ray, Matt Bergen 
     Carrie Gibby, Anita Godbee 
      
 
The meeting was called to order by Chairman Pete Frisina at 8:00 A.M. 
 
I.  APPROVAL OF MINUTES FROM THE MEETING ON JANUARY 24, 2018. 
 
 Lee Pope made the motion and Vice Chairman Jimmy Preau seconded, to approve 
the minutes from the meeting on January 24, 2018.  The motion passed unanimously. 
 
II. PRIVATE WATER SYSTEM EMERGENCY ORDINANCE DISCUSSION. 
 
 Attorney Davenport explained the document before the committee has some minor 
revisions, supplementing the last meeting.  The first change comes up on page 3, Section 28-
253, one of the things that we noticed in the permits for example for Fayette Mobile Home 
Park the permit has it down as a population of 78.   We looked at that population of 78 as 
being 78 connections.  It is not 78 households, it is 78 persons.  When you convert that to 
households the connections were actually 30.  Every system on this list was a downward 
adjustment because the population number was not the service connection number.  It did 
not translate one to one.  For example, Fayette Mobile Home Park went from 78 to 30, Dix 
Lee’On went from 556 to 214, Newton Plantation from 300 to 124, Rolling Meadows from 
299 to 115, Four Seasons from 600 to 210, Longs Mobile Home Park from 78 to 35, 
Woodland Road Water Association from 39 to 15, Fernwood from 72 to 61, Starr’s Mill 
Ridge from 151 to 52, Line Creek Estates from 291 to 97, Wendell Coffee from 25 to 1.  
That answered the age old question of what the 25 was there for the Wendell Coffee Golf 
Club.  Now we know it is one connection.  Corinth Woods subdivision is 29; the additional 
language there is this system is listed as Clayton County with the State.  We do not have a 
Corinth Woods subdivision in our subdivision list; Corinth Drive comes off Corinth Road 
in Fayette County.  There are two lots in Fayette County accessing on Corinth Drive, 
neither of their deeds make reference to Corinth Woods subdivision, etc.   Mr. Davenport 
said it stays at 29.  That translates into different dollars on the resolution.   
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Mr. Davenport explained there was a minor adjustment on page 6, in section 28-254 
paragraph sub-section B line item vii.  This was changed from $2,000 feet to 20 feet as the 
distance to the nearest county line from the Woodland Road Water Association.  He stated 
that is the extent of the changes from the last meeting.   
 
Chairman Frisina commented this is up for re-consideration for the Committee to look at 
one more time before going to the Board of Commissioners.  Mr. Rapson explained that he 
took those updated quantities from the permit and where we had used $10.00 as a jumping 
point to figure out what the schedule of fees would be, he used $10.00, $15.00 and $20.00 
and then sent that to the Board.  The majority of the folks he heard back from all said the 
$20.00 would be the best, which is what you see in the fee schedule, all based on whatever 
the quantity is for the permit times $20.00.   
 
Mr. Davenport stated that fee schedule, even though it is times $20.00, the numbers you are 
looking at, except for Fernwood and Corinth, all the others have decreases.   
 
Mr. Harvell Walker with Woodland Road Water Association said on that particular one 
that is correct they had the wrong numbers.  Why jump from $10.00 to $20.00, nothing has 
changed other than there was an error on that.  He asked if somebody could explain that to 
him.  He said he knows the dollar amount went down, but that is a hundred percent 
increase.   
 
Mr. Davenport said to keep in mind there is not any current charge now.  This whole 
process is to determine the baseline information to use to start up a brand new ordinance.  
The $10.00 was not set in stone.  It was a place setter to begin with and when the numbers 
were adjusted on the permit figure itself, we looked at the total package of what would be 
charged to a private water system.  A private water system that pays nothing into the water 
system at all for the water infrastructure; what would be fair and equitable to the balance 
of the water system customers to allow a private water system to tap on.  These numbers 
with the $20.00 insert seemed more equitable to the group as opposed to the $10.00. 
 
Mr. Pope added for clarification that every customer in this Water System pays a meter 
and tap fee that assists us with the infrastructure required to meet them with services.  
When you come on as a private water system and bring twenty something customers, none 
of them paid that $1,800.00 or whatever the cost for the size of meter, we did not feel it 
would be fair to charge you $1,800.00 times twenty something customers.  That would have 
been astronomical, so we tried to come up with a fee to assist with recouping some funds 
towards the infrastructure to deliver that.  He explained infrastructure is the plants, the 
piping and the tanks in the system that is required to deliver services.  Everybody else in 
the system paid for that service by paying a meter and tap fee.  That is part of the capital 
cost recovery for that infrastructure.  He said we tried to come up with a fee that was fair.  
You are not paying that per customer, so we are trying to come up with a fee that we feel 
like you did pay in something because potentially those other customers could come and 
say that water system that I paid $1,800.00 to be a part of, why is he getting to be part of it 
for even $20.00 or $30.00.   We felt like that was a fair amount because you do have some 
infrastructure on your end.   
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Mr. Walker asked if that is an average cost for anybody that taps on now, if you have a 
house and you just want to tap on, is it $1,800.00 for the meter.  Mr. Bergen said the cost 
for a standard meter is $1,300.00, and then we have the infrastructure charge of $3.50 per 
foot on your road frontage in addition to those fees.   
 
Mr. Walker said he knows they made a correction, but then we go from $10.00 to $20.00, is 
that only because now it is less number because those were wrong before?  Mr. Rapson said 
to keep in mind the $10.00 was a function of whatever denominator was the number.  
When you look at this now, of the 12 fees we had, the fees being proposed even though the 
denominator went from $10.00 to $20.00, 10 of those are less than what we had proposed 
before for the total fee.  In your particular case for Woodland Water Association, the 
original proposal was to charge $390.00 that has actually been lowered to $300.00.  He said 
he thinks it is all a function of the math.  Since we didn’t have the right numerator to begin 
with it changed the function of the equation. 
 
Mr. Davenport commented it is a fluid starting point for recommendation to the Board of 
Commissioners.  The group selected $10.00 because of the numbers that were there on the 
permit.  When those numbers came down, the dollars did not work, they worked better 
with the $20.00 as opposed to the $10.00.  It is not like we have been doing this for five 
years and all of a sudden we are going to raise it 100%.  We haven’t been doing it at all.  
We are trying to figure what is the right starting point and we figured $20.00 was the right 
starting point.   
 
Mr. Walker said he does not know about the other systems, but he knows it is going to be 
less than the number of houses that are there.  They will have one connection, if this goes 
through and they do it the way it is now.  You have one meter and it is probably going to be 
4 inch and he knows all the other houses, five of them do have meters and ten of then do 
not have anything.  It is just a flat fee because they quote on the system.  They have one 
meter and that is like one $1,300.00, he knows this is less than that, but is there any 
consideration for you are only hooking up at one place in their system if they do this.  Has 
that been thought about?  Does that make any difference?   
 
Mr. Davenport responded what makes a difference is what you can have, not what you do 
have.  Your permit allows you to have a particular number and that is what the fee is set at, 
what you can have.  Mr. Walker said they are not going to hook up to the county water.  
Mr. Davenport said he understands that, we are not going to supply you with water on a 
regular basis either.  This is only for an emergency.  Mr. Walker said he understands.  Mr. 
Davenport said you should not need us at all, but if you do, this is what it is going to cost 
you.   
 
Mr. Pope commented what we are trying to do is get ahead of the curve to put something in 
place because traditionally water systems continue to age and we generally have to kind of 
help one another.  We are trying to put something in place; we already have things in place 
with larger systems to assist us and us to assist them.  What we are trying to do is take care 
of those in house right now, that are within the county that have their own water system, 
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but we are trying to put a vehicle in place so that if you do have an emergency and have to 
have assistance we have some language to give us direction on that.  In the past, we have 
just said, what do we do?  There is no method to the madness.  Sometimes they got taps, 
sometimes they didn’t, and there was no organization to it at all.  We are trying to put 
something in place so that if something happens in a water system in this county that is not 
on the county system what is in place to take care of that system.  So, when EPD comes and 
says “you guys have a problem, and you need to find somewhere else to get water for a few 
days so you can get this resolved”, we have an agreement in place.  He said he has only 
been here four years and he knows in the past there was no organized ordinance or 
anything to give any direction.   
 
Mr. Pope stated most utilities such as Clayton County are an authority; they don’t allow 
private systems to hook up to their water system because it doesn’t meet their 
infrastructure requirements on minimum standards.  Their ordinance says it is not going to 
happen.   
 
Mr. Walker commented somewhere down the road, if this goes through and they decide to 
do it, do they just call the Water System and somebody comes out and looks at their system 
to see whether we can give it to you at some point or do whatever with it.  But, somebody 
will evaluate it to see whether it is up to Fayette County standards?   
 
Mr. Pope responded we are going to evaluate all the private water systems.  We did a few 
through a task order last year that was brought to our attention from Commissioners and 
people living in the Districts, but this is the County Manager right here and his direction 
from him moving forward is next year to have all the rest of the systems reviewed.  We will 
have a conditional assessment of where they are at as of today so we can make some plans, 
so yes, to answer Mr. Walkers question, we will be looking at the condition of your system.   
 
Mr. Davenport commented there is an initial analysis done specifically for tapping on in an 
emergency basis which is different from what Mr. Pope is talking about.  If you need 
emergency water there is an analysis made by the Water System to determine whether or 
not you are eligible for emergency water and that is what this ordinance is for.  What he is 
talking about is the next step is you become a part of the system; there is a different 
analysis for that.   
 
Mr. Rapson suggested discussing the items in the email from Derek Bunch.  Mr. Pope 
asked Matt Bergen to go over the email in detail.  Mr. Bergen said Mr. Bunch is with 
Georgia Community, which is Line Creek Estates and Starr’s Mill.  He is the owner of 
those systems.   
 
Mr. Bergen read the email:  “Hello, Mr. Pope, I would like you to reconsider your 
recommendations regarding your proposed stance on supplying the water to privately 
owned public water systems, it is troubling that a privately owned system will be charged a 
different rate than publicly owned.”   
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Mr. Davenport commented that the first statement needs to be corrected.  We are not 
supplying water to privately owned water systems; we are making water available on an 
emergency basis to privately owned water systems.  There is a marked difference in that 
statement.  If we were looking at supplying water to private water systems it is a different 
discussion. 
 
Mr. Bergen continued reading the email: “Additionally, I am unsure why you are treating 
privately owned systems desiring a connection to the county water any differently than 
commercial accounts with master meters such as apartment complexes, condos, or 
subdivisions. “ 
 
Mr. Rapson commented that he thinks that goes back to what Mr. Davenport just said.  
Mr. Davenport added the meter cost.  Mr. Rapson said this isn’t an apartment complex or 
commercial complex that is asking us to supply water for them.  That would be handled 
completely different.  Mr. Davenport asked about the cost of a meter for a commercial 
account.  Mr. Bergen stated if it is multi-family, again you are looking at somewhere 
around $50,000.00 to $60,000.00 range.   
 
Mr. Davenport said if we treated them the same way as a multi-family account we would 
charge them $60,000.00.  He said he is trying to correct what Mr. Bunch is saying in his 
email.  He is looking at this like all the people that are on the system are paying is the 
monthly charge.  To get on the system, they had to pay $50,000.00 or $60,000.00 to get on 
the system, which is a substantially higher rate than the cost stated in the emergency water 
ordinance.  Mr. Rapson said we would not connect that type of a system to one master 
meter.  When you connect a system to a master meter, and you have a bunch of other folks 
that are paying money towards that, like it was an HOA, which is inherent to a lot of 
problems he does not think this Board would want.  We bill individual meters, not a master 
meter; even that scenario is not likely.  We probably need to have that discussion with him 
as well; he is just trying to put it on the record. 
 
Mr. Bergen continued with the email from Mr. Bunch: “Regrettably, I was unable to 
attend the original meeting as I did not receive the letter informing me of the meeting until 
after the meeting was held.  I just learned of this morning’s meeting a few minutes ago.  
This quick note does not list all of my concerns, but would like you to present them to this 
morning’s meeting.  From the outside looking in, there seems to be a conflict of interest 
that presents bad optics when the county presents such seemingly harsh guidelines.  I think 
the county system should be pleased if all private systems were connected to yours.  Such 
connections provide additional revenue with very little additional effort, while at the same 
time, providing the security of additional water to county constituents.  However, your 
proposals make such connections unfeasible.  While that may be the goal, it is odd that the 
county is working hard to sell more water, but when it comes to privately owned systems 
the county is seemingly doing its best to throw up barriers.  Private systems are purchasers 
of water that the county is then not required to maintain lines, read meters and handle 
billing.  If you are open to discussing this proposal I would be happy to meet with you, 
please let me know when a convenient time is to meet.  Thank you for your consideration.  
Derek” 

Page 272 of 288



Wc2-14-18min 

 6 

 
Mr. Davenport stated he would like to expand on what Mr. Pope said earlier.  Before this 
discussion with this ordinance, if Derek wanted to tie on, we would say no.  If Derek had an 
emergency and wanted to tie on we would say no.  Anybody with a private water system 
that wanted to tie on for any reason, we always said no.  We didn’t allow private systems to 
tie on simply because of the problems we have been talking about.  One of the main reasons 
he understands we are even discussing this issue right now is because we know there could 
be an emergency issue arise, where it is necessary to have some type of water source on an 
emergency basis.  Because, quite frankly, if one of your systems ran out of water today and 
you went to the State; the State would come to us and say “ya’ll need to figure something 
out”.  That is what would happen.  We are trying to figure something out before that 
happens.  It might not be the prettiest thing; it might not cover all the bases.  But, we see it 
as a starting point and we are trying to recognize those emergency situations where we 
could work with private water systems.  We are trying to define what those parameters are.  
We welcome suggestions, just because we don’t agree with some of the opinions doesn’t 
mean that they are wrong.  We just need to understand what the lay of the land is.  This is 
a two-step process where we get information for the Water Committee; the Water 
Committee makes a recommendation to the Board of Commissioners and the Board of 
Commissioners goes through this whole thing all over again; and they make a final 
decision.  It all points to this process.  We welcome public input and he thinks if Mr. Bunch 
wanted to come to the next meeting, he is welcome to do that.  This is a hot button issue.  
We are trying our best to at least have an alternative for people that are in an emergency 
situation.  This is not your regular run of the mill supply me water.  This is emergency 
situations only. 
 
Mr. Pope commented he thinks that is where there is some confusion.  He thinks they either 
think we are trying to take over their systems or we are trying to force them to have a 
connection.  That is not what is happening at all. 
 
Mr. Rapson said his only concern is he said he was not aware; he did not receive the letter.  
His question is, is this brand new to him?  Mr. Bergen said he was aware.  He stated that he 
did not receive that particular letter until the meeting was held.  Mr. Pope commented we 
have sent two letters.  Mr. Rapson said what we need to do as a Board is decide do we want 
to have a meeting with him prior to making a recommendation to the Board of 
Commissioners?  
 
Mr. Davenport commented you can respond to him and let him know that we meet the 2nd 
and 4th Wednesday and he is welcome to come to any meeting and discuss this topic if he 
wants to.  The Water Committee will make a recommendation and if you want to come to 
the Water Committee, fine, if you want to go to the Board of Commissioners, fine, but we 
can’t stop because one person sends an email because he couldn’t make a meeting.   
 
Mr. Pope said we are just a recommendation board, we will make a recommendation and it 
will be on the Board of Commissioners meeting and he can certainly come to those 
meetings.  Mr. Davenport said he does not know what meetings they will be, but once we 
make the recommendation Tameca will take that and calendar it at the particular meeting.  
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She can let the Water Committee know and if the Water Committee wants to let Mr. 
Bunch know, that is fine.  All the meetings are published, all you have to do is look on the 
web site and find what is going on with all the meetings. 
 
Frank Andre with the Woodland Road Water Association commented he has been a 
resident and taxpayer of this county for over 35 years.  He said he applauds what you 
gentlemen are trying to do, but he has a couple of questions.  He does not agree at all with 
the definition in the minutes of February 7 about water unavailable.  This is sort of a 
logical question where a private water system or a well experiencing low pressure is not 
deemed to have water unavailable.  That needs a little bit more finesse.  He said he does not 
agree with that.  If you gentlemen were all in a line and you have a well in your back yard 
and you had the end receptacle for water, he might have water pressure and you might 
have one half psi.  Therefore, according to your definition you don’t have water.  He said 
that needs to be finessed a little bit.  
 
Mr. Davenport explained the distinction is water not available from the source.  In the 
example, water is available from the source; it becomes a mechanical issue, a pumping 
issue as opposed to a source issue.  If you have water available at the source and you have, 
as in the example, low pressure for the last guy, get better pumps.  If you don’t have 
enough water to get out there because you don’t have water at the source, now you have 
water unavailable.  It is a matter of can you fix it, or is it something that is just not 
available.  Mr. Davenport said he is not wed to the particular wording for that definition 
that is the concept; we don’t want to fix a pump problem.  We want to address a situation 
where you don’t have water period.  That is what we are trying to address; your well is dry.   
 
Mr. Andre commented on the statement that people receiving emergency water haven’t 
paid any of that, so the emergency rate is triple the rate of the normal rate for water 
system.  He said he finds that by definition probably a little punitive.  He said he does not 
see why someone in an emergency situation has to be put to the wall so to speak, and pay a 
triple rate.  They are hurting, they need water.  He said he applauds the efforts here to 
straighten this out; an emergency is something unforeseen by a catastrophic nature.  
Charging somebody a triple rate in a time of need he does not think is much of a Christian 
attitude. 
 
Mr. Pope said part of that goes back to us recovering what it costs to put our system in 
place.  We traditionally pay higher rates if we have to purchase water from other systems 
and what we don’t want is for it to become habitual use.  He said that is also outlined in the 
agreement.  We don’t want people to say, it is going to cost me $15,000.00 to fix that pump 
or drill another well, I can just keep buying water and keep supplying to my customers and 
I have no incentive to fix that well.  If you are paying a much higher rate, there will be an 
incentive there in place to say I need to get off that system as quickly as possible.  There is 
nothing punitive, we are letting you know way in advance what the rate is, so you can put 
other systems in place to back up.  For instance, you may say what I don’t ever want to 
have to do is enact that emergency agreement.  So, what I am going to do is buy an extra 
pump an put it in the warehouse so I never have to worry about it.  I can just switch 
pumps.  Or maybe I will put some redundancy in my chemical treatment processes.  He 
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said that is what we do in our plants; we have redundant pumps, so you could put some 
other things in place in lieu of having to enact this. 
 
Mr. Andre said this is for 30 days, maybe 60 days only, so if it is not going to go past that 
under the system you guys set up.  Mr. Davenport responded practically speaking, yes.  
But, when you look at a situation with somebody as Mr. Pope just talked about, where the 
cost to fix your system is $50,000.00 and I can ride that out for 120 days as opposed to 
fixing the system.  This ordinance says you can’t do it for more than 60 days.  But, what are 
we going to do at the end of 60 days?  The fact of the matter is, we don’t have a whole lot 
we can do on the back end if we don’t take care of it on the front end.   
 
Mr. Davenport said he would argue and contrary to what Mr. Pope is saying, he thinks it is 
designed to be punitive for two reasons.  Number one, you don’t pay the tap fee and 
number two we don’t want you on the system for more than 30 days.  If we made it easy, 
you would have an incentive to stay on the system for more than 30 days.  You either stay 
on the private water system or you come to the county system, that is the choice, but there 
is nothing punitive about charging somebody that rate for a 30 day period when it is a 
fraction of what everybody else pays that bought into the system.  You look at it as punitive 
because it is coming out of your pocket at that particular time, but it never came out of 
your pocket on the front end when people paid $1,500.00 and $1,800.00 to tap onto the 
system.  They paid for the ability to have a lower rate per month.  No one on the private 
system paid for that ability to have a lower rate per month so you are getting a higher rate.  
In water contracts with people between jurisdictions for example, governments charge 
other governments higher rates if they don’t pay some type of a tap fee or some type of a 
operations and maintenance fee.  That is common in the industry to charge higher rates for 
people that don’t pay those tap fees.  You look at it as punitive and he would agree it looks 
punitive, but it is that way for a reason; those two reasons that he talked about; you don’t 
pay the tap fee and you shouldn’t be on the system for any more than 30 days period.  Your 
system is independent.  You are getting potable water and you should be getting it at a 
pressure level that is consistent with the minimum standards of the State.  There is no 
reason for us to be involved.  But, in an emergency, a lot of this is us telling you, folks, lets 
plan together.  Let’s get this done.  This is what we are looking at here.  You may not like 
the numbers, but it is a source, it is an alternative.  Before this, there was no alternative.  
He said he is not pushing the triple rate.  The triple rate is in there to promote this 
discussion; it may carry the day as far as the Water Committee is concerned.  But, we are 
not trying to keep you on as a customer.  We are trying to tell you get off as quickly as you 
can because this costs you more than it costs everybody else and we want you to go back 
onto your own system.  Because that is how it should be working.  You should be on your 
system, and we are on our system.  For those two reasons, he would say yes, it is punitive, 
but it is punitive for a reason. 
 
Mr. Andre asked Mr. Davenport to define tap fee.  Is it just the meter or is it when you pay 
a tap fee is it really more than just the meter that you are paying the tap fee. 
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Mr. Bergen said the $3.50 per foot on your road frontage helps offset the cost for the pipe, 
the infrastructure that goes in the ground to serve that parcel.  That fee is in addition to 
your meter and your tap fee.   
 
Mr. William Andrews asked about the stipulations for getting off the private water system; 
as far as getting away from the private system and tap into the county system.  Mr. 
Davenport said it first has to be a desire on the part of the owner of the system to make that 
happen.  Our biggest hurdle right now is the owners of systems want to be paid 
compensation for their system and we don’t desire to pay any compensation to put you on 
our system because there is a lot that has to be done to put you on the system by way of 
upgrading of lines.   
 
Mr. Pope said the infrastructure does not meet our minimum standards so we would be 
paying for a system for no benefit to us because we would have to redo the lines.  It is 
almost like we are laying lines for a whole new subdivision.   
 
Mr. Walker questioned the ordinance saying your system has to be up to standards and it 
is the private owner’s job to have it up to standards before you can even hook into your 
system for the long time if you wanted to.  Mr. Davenport commented there are two things 
happening here.  The emergency connection; we are telling you where we are, we can say as 
long as you are a less than 6” line subdivision, you don’t need a vault and you pay the 
emergency activation fee and you pay triple the water rate and you can have water for up 
to 30 days. That is pretty much all we are going to do.  If you get past that thirty days, now 
you need to tell us what you are doing to fix this, because if you are not, we need to 
transition you to the county Water System.  That takes an evaluation process and we are 
not going to pay that owner of that system anything for that system because he or she has 
two choices.  He either upgrades and makes the fixes to the system and keeps it private or 
he transitions it over to us and we don’t pay for that.  We wind up looking at what that cost 
is going to be, and we work out whatever we need to work out with the owner of that 
system without paying him value for the system but get his assistance to give us as much of 
a contribution to upgrade that system as possible.  It is going to be a give and take 
relationship at that point. 
 
Mr. Walker said he understands we are getting aware from the emergency now, we are 
onto the other, and this is something we need to look at further down the road.  Is it the 
private owner or in their case, the group has to bring their system up to standards to hook 
up to you forever from now on, or do you all come in and make those corrections, whatever 
they might be. 
 
Mr. Davenport said the easiest process to look at is we would go out and survey your 
system to determine where you are, what size pipes you have, what is the integrity of the 
pipes, how old are they, see how that compares to our minimum standards, to the extent it 
does not meet our minimum standards, we have to evaluate what the cost would be to bring 
it up to our minimum standards.  We can put a dollar amount to that.  We can say in order 
for you to come onto our system it is going to cost you, let’s say $350,000.00.  Who pays that 
cost?  First of all, we are not interested in paying that cost, because if it were done like it 
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was done from day one, the developer pays for that cost and then gives it to us.  That is how 
it is done traditionally.  If you want to get onto our system, if you want us to do the work, it 
is going to cost you $350,000.00 for us to do the work.  And if you don’t want to pay the 
$350,000.00 stay a private system.   
 
Mr. Walker commented it is not a matter of wanting, it is a matter of can’t do it.  Mr. 
Davenport said he hears him, he is just saying that is the starting point.  It is going to be a 
give and take relationship.  We don’t have all the answers here for that kind of situation 
today.  But, those are the dollars we are talking about and how it is going to work out.   
 
Mr. Pope said in reality as a private system, you can get a business loan to upgrade your 
system to minimum standards; or you could try to get grant money to do that.  Mr. Walker 
said there are fifteen people.  There is no option.  Mr. Pope said USDA could probably get 
them a grant.   
 
Mr. Andrews asked who oversees the owner of the private water system to ascertain that he 
has met the requirements from the EPA.  Mr. Pope said that would be EPD.  Mr. Pope said 
he has no jurisdiction himself.   
 
Mr. Andrews made a comment that he has met the minimum standard of 20 psi, correct?  
When your fire truck goes in there, it is not 20 psi, so what is the minimum your fire truck 
requires to get their system working?  Mr. Pope said as long as they can get water in their 
trucks they can boost the pressure to what they need within the truck.  Mr. Andrews said 
they put the water in the trucks, but they exhaust all that water, so they have to get new 
water.  What is the minimum psi that they must have for the truck to work.  Mr. Pope said 
they actually pump out of onsite pump pool; they have a daisy chain system where trucks 
come in and dump water into that pool.  It is a temporary pool and they pump the water 
out of that.   
 
Mr. Andrews then asked the 20 psi, is that constant all the time, he can guarantee you, if 
50% of residents were to turn their faucets on at the same time; you will not have 20 psi 
going into the home.  If his wife is taking a shower, he waits until she is through.  Who is 
the over seer here to ascertain that the owner maintains that 20 psi constant pressure.  Mr. 
Pope said that would be EPD.  That has nothing to do with us.  Mr. Andrews said that is 
the problem he has.  His understanding is the owner sits on the Board.  He sits on the EPD 
Board.   
 
Mr. Davenport asked if he is Newton Plantation. Mr. Andrews replied yes.  Mr. Davenport 
stated Senator Rick Jeffares owns that system, correct.  Mr. Andrews said yes.  Mr. 
Davenport said he does not think he sits on the Board, but he is a State Senator.  Mr. 
Andrews stated that is a conflict of interest because he owns the system, he has a problem 
with the system; he has been told there are several violations that have not been corrected.  
It makes sense he sits on the Board, he is not going to do anything about it.  If the county 
wants to purchase that system he has to get it up to…He keeps hearing this thing about it 
will cost a million dollars to get this system going over a 30 year period.  Now, if your 
predecessors thought that way, you would not have paved streets today.   You wouldn’t 
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have street lighting, and Ford was the first one to make a V8 engine.  If he thought about 
getting a return on his money yesterday or tomorrow, we would not have the V8 engine 
today. What you are doing is for future generations, not for us.  That is a safety issue, for 
just something that is a situation that is not yours.  Say, you go out of town and you have a 
fire in your subdivision and your house is affected.  The fire truck goes there, push into 
that thing, nothing.  This is not welfare.  He said he went to a meeting down in your 
complex and there were animal rights.  He said he is a dog lover and he does not see.  The 
money was there.  Last Thursday, GDOT, they want something done and the 
Commissioner tried to hold the money out.  It is human life.  You cannot put a price on 
human life.  You can do something today, generations down the road, they will benefit 
from it.  He said he thinks it is up to our spokesperson or the EPD who has more power 
than us, to put some pressure on the owner of the system and get it upgraded or whatever it 
takes.  Month after month, it is just like an exercise in futility, because nothing is done.  We 
don’t have enough clout.  We can come and speak, but we need people in authority, 
whether it is the commissioners, the State or what to do something about it.  These people 
pay taxes.  He said he was waiting on Mrs. Smith, she is the spokesperson, but she has not 
arrived.  He said those are his concerns.   
 
Mr. Rapson commented that one of the things that he is working with Commissioner 
Rousseau is we are going to evaluate the remaining systems. Your subdivision has been 
evaluated in regards to what it would take to bring that infrastructure up to the Water 
System standards.  We have not done all of them, we are going to do a task order to do all 
of them, once we have all that information, at that point the Water Committee would 
decide do we want to move forward with trying to replace some of those systems and that 
would be something we would have to talk to the Board about; whether the Board of 
Commissioners agrees that that is a logical approach.  He said he would agree that those 
are some of the concerns; you raised valid concerns.  Over twenty percent of the county has 
the same water issues that you have.  In your particular case, you may have fire hydrants, 
but we do not count on that system in regards to fire response any differently than if we go 
into a neighborhood in areas of the county that do not have any water lines.  They handle 
the dispatch and they handle fire services different in those areas.  They don’t count on 
those systems.  There isn’t any fire suppression issues associated with this because we have 
already responded with our protocols to make sure that we don’t have that issue.  
Therefore, we daisy chained those pumpers.  That is why we have pumpers in the system.  
One of the things that Mr. Pope is working on in his long term plan is to actually put water 
lines in and connect those areas where waterlines currently don’t exist so that we can get 
ourselves less and less resistant to having to do those types of protocols.  The answer to 
your question, each of those systems has to be individually analyzed.  No different than if 
there were no homes there and they put a brand new system in; when they get that system 
done and that system is connected and they put that infrastructure in, that system then is 
donated over to the county and we assume ownership of that system.  In your particular 
case, he thinks with your subdivision it has been evaluated and they said we would have to 
replace all those pipes.  But, you have to understand, we can’t even take over that system 
because right now it is not part of our water service area, because it is actually delegated to 
another permit through EPD to that owner, so we have to negotiate with that owner to even 
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alter that equation.  But, before we take that step we really have to know where we are with 
all the systems and that will be the next step we take. 
 
Mr. Pope commented that he thinks what he is asking is, to clarify, is he is asking for help.  
What he is saying is we have a private system that is owned by someone who you think is 
not taking the action to take care of you.  That is really not our jurisdiction.  It is EPD.  Mr. 
Pope said he can assist with setting up meetings, because it sounds like you need to have a 
meeting with your system owner and EPD at the same table.   
 
Mr. Andrews said the system owner was present at one of the meetings at the church and 
he raised that issue with him about the pressure.  He said when he got back to his office he 
would turn it up.  Mr. Andrews said he is still waiting.  He said thank you for the update 
and allowing him to speak. 
 
Mr. Rapson recommended that the Water Committee recommend to the Board of 
Commissioners consideration of this item on the March 22 Board of Commissioners 
meeting.  He said he thinks that is far enough out in advance that if we need to have a 
couple of more of these meetings with folks that could not make it, then we can provide a 
better update to the Board of Commissioners for that March 22 meeting.  Mr. Pope 
commented they could also go to that meeting and speak.  They could come see us for every 
meeting we have until then and they can still go that meeting and speak to the actual board.   
 
Mr. Rapson made this a motion and Mr. Pope seconded.  The motion passed unanimously. 
 
III. MNGWPD REGIONAL MULTI-FAMILY TOILET REBATE PROGRAM. 
 
 Mr. Pope explained when we talked about this last time we all agreed to move 
forward because it satisfies one of our action items with our agreement with the 
Metropolitan Planning District.  What we did not do is clarify a couple of the blanks that 
have to filled out in the document.  He said he just wanted to inform the Committee of his 
recommendation.  On the second page letter E requires us to set a limit to the number of 
toilets. The statement (iv) reads be applying to replace at least 30 toilets but not more than, 
he said he recommends the more than be 400 toilets.  That would cover our largest system 
we have identified.  Mr. Rapson agreed with this. 
 
Mr. Pope went on to the next blank which is cost paid by utility, number 3.  He 
recommended we allocate funds in our next budget which would be the next fiscal year 
beginning July 1, 2018, of $100,000.00.  That would be enough to cover several systems.  In 
fact, just about all the systems if they chose to participate in this program.  Moving 
forward in the fiscal budget we will continue to leave those funds available for those 
systems.  The agreement says that it ends and we always put in there when funds are 
expended, so we can actually go during a calendar year and add funds should those funds 
be expended.  That is how we have handled the other toilet rebate program.  He 
commented there is an update in every meeting packet on the current toilet rebate 
program.  Today’s report shows $11,170.00 available.  Should anyone apply for toilets 
between now and July 1 we could utilize those funds if those funds became expended as 
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always, we could come back and say we need to add funds to that.  He said he does not 
anticipate that would happen because he does not think the initiative from Metropolitan 
Planning District is really going to kick this thing up until later next year anyway.   
 
Mr. Pope said his recommendation is that we make it a maximum of 400 toilets at a time, 
and we allocate $100,000.00 in the budget starting July 1 and the terms to be as funds are 
expended.  Mr. Pope said generally they let us know way ahead of time when funds are 
getting low.  Then we will come back to the Committee to let them know we need to add 
funds.  Fortunately, he said he does not think that has happened mid-stream since he has 
been here.   
 
Mr. Pope made a motion to recommend 400 for the maximum toilets, $100,000.00 for the 
funds to fill out the document with those numbers.  Vice Chairman Preau seconded.  The 
motion passed unanimously. 
 
IV. WATER PLANT UPDATE. 
 
 Russell Ray reported there has not been much activity lately.  Lakeshore has done 
some cleaning in the pipe gallery and we should be finished in that area, the painting 
contractor will be back to touch up some more of the pipes in the pipe gallery.  The work 
that was done to correct some problems has been successful, but there is some painting still 
to be done.   
 
Mr. Ray said two projects at Crosstown were done.  A liquid lime system (lime slurry 
system) was installed.  The second system was a chlorine dioxide system; both the 
companies that represent those products have done an excellent job of working through 
issues and maintaining that equipment.  That is what we had planned on and hoped for.  
That has continued to happen. 
 
CH will be continuing the plans for our work at the South Fayette Plant which will occur in 
the next fiscal year.  He said he will bring a final slide to the Committee in the near future 
showing Lakeshores final cost and completion of that contract. 
 
Mr. Pope commented we will schedule a meeting down there once the cleaning and the 
painting is finished.  Everybody will be able to tour the facility and see the new equipment.  
It is all new and everyone can see the final product.   
 
V. DISCUSSION OF WATER COMMITTEE MEETING MEMBERSHIP. 
 
 Mr. Davenport stated we have talked in the past about how there is no formal 
template for guidelines for membership of the Water Committee, terms, etc.  We have gone 
back in the history of the county records and really could find nothing since the Water 
Authority was sought to be established back in the 80’s.  He said what you have before you 
is a draft ordinance which is similar to the committees we have put together for Fayette 
County in the recent past.  Specifically the Transportation Committee and the Public Arts 
Committee; if you look on page 2 you will see how much of a template this is because under 
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section 2 about 7 lines down it says the Fayette County Senior Water Committee.  This is 
also the planning document for the Senior Services Council.  That senior will be omitted, 
obviously.  This is a template to show you the types of issues that need to be addressed by 
the Water Committee.  For example, under section 2, there is a blank there.  He said he was 
hoping to get some input as to what the purpose and goals are of the Water Committee.  
That is the first issue to deal with.  Under section 3 on page 3, membership from 
conversations he heard Commissioner Brown speak of at the last meeting, he promotes 7 
members to the Board.  Mr. Davenport said he put in 5 members slash 7 members because 
he wanted to make you aware that while we don’t know what the correct number is until 
you provide a recommendation, we currently have 6 and 6 is probably not a good number.  
He said pick one of these, 5 or 7 and it is going to drive everything else.  For example, a 
quorum of 4 members, if you pick 5 a quorum will be 3 members.  It is half plus one.  He 
said if there are questions with anything else within the document he will be happy to 
answer them to the best of his ability.  This is our attempt to make this look more like the 
committees we have recently established.   
 
Mr. Rapson suggested everyone review the document and be prepared to decide what to do 
with it at the next meeting.  Then we will make sure to get a copy of it to Commissioner 
Brown for his input as well.   
 
Mr. Pope asked if we decide to expand to 7, can we put stipulations on who those 7 are?  
Can we state they are the head of another department in the county, or could it be another 
city we could request to place somebody on the Board.  Mr. Davenport referred to page 3, 
paragraph 2B.  Mr. Rapson stated right now it is the Chairman, his designee, County 
Administrator, Director of the Water System, and then Planning and Zoning, and then we 
are saying 3 residents.  If you want to put restrictions, you can say 3 residents and one of 
the residents has whatever type experience you would like to add to it. He said he is not 
sure you can be completely restrictive.  It is preferable to have residents that have an 
interest in the Water System, obviously.  
 
Mr. Davenport commented those are the three wild cards as far as the membership that 
will either be one or three.  It can be whoever the Committee thinks will be a good pool to 
work from.  If you want to look at another department head or somebody from Peachtree 
City, that is when you would put that in, as 2B.  Mr. Rapson said the makeup for these 
three citizens would follow the same process with the Board of Commissioners we currently 
do for Committee appointments and that is we would ask for two of the Board of 
Commissioners to be on the flushing Committee and they would go through that process.  
Obviously, we would encourage them to have the Water Director in those interviews, but 
that is really up to those two Commissioners to decide.  That is the process we have today. 
 
Mr. Pope said we would not consider saying that we wanted our City to place someone on 
the Board, we would not do that?  Mr. Davenport said he is not saying that, he is saying 
this is where you would take up that recommendation.  Right now, it just says 3 residents 
or Water System customers, that is all it says.  Mr. Pope said he is only asking for 
discussion.  Mr. Davenport said it could be one or three. 
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Mr. Rapson commented we will put that on the next agenda and make sure that everybody 
understands we will talk about it and finalize it.   
 
VI. PUBLIC COMMENT. 
 
 Mr. Walker asked when the minutes are posted.  Mrs. Speegle explained the 
minutes are posted online once they are approved by the Committee.  Mr. Pope stated he 
appreciates the gentlemen being here and if they would like to have agendas sent to them, 
we could add them to an email list on a regular basis.  If a topic is being discussed and they 
would like to attend, we will always welcome their attendance.  They are always welcome to 
come to any meeting. 
 
Mr. Rapson shared the updated Water Committee meeting schedule with Mr. Walker and 
commented that we do have a couple of meetings that are at 6:30 at night.  Mrs. Speegle 
stated the meeting schedule is also posted online.  Mr. Walker asked about the 
Commissioners meeting.  Mr. Rapson stated the Private Water System Emergency 
Ordinance will be on the March 22 meeting of the Board of Commissioners.  That meeting 
starts at 6:30 p.m. at Stonewall.   
 
Peachtree City Rowing Club RowRun Biathlon Challenge 
 
Anita Godbee explained she would like to brief the Committee on a Special Event 
Application that they received from Peachtree City Rowing Club.  They are going to have a 
RowRun Biathlon Challenge on March 17.  It will be from 6:30 a.m., which is when they 
will start setting up that day, and it will end at 3:00 p.m.  Basically they will be running 
within the park and then they will be rowing on land.  It will not involve the water 
reservoir; they will be using the ergs that are inside their storage area.  They are 
anticipating spectators at peak times to be as much as 150 and participants to be 100.  She 
said they have not sent her a site plan yet, this is one thing she is waiting on, to see how they 
are running, what they are anticipating set up to be.  They will have tents set up; a lot of 
the events will be in the parking lot.  She said with the number, we may want to look at 
closing the park during that time frame.  She said she is not sure if the general public can 
come in to utilize the amenities like they would want to.  The general public is welcome to 
come and watch and participate, they are taking registration now.  She said she is here to 
brief the Committee and see what the Committees wishes would be regarding this event. 
 
Mr. Pope said we definitely would want to get the sign down there from the Road 
Department.  Mr. Rapson said we can put the sign down there, the question is do we want 
to close the park and go ahead and announce that to everybody.  Mr. Pope said he thinks it 
would be wise to go ahead and close it.  He can’t see anybody being able to bring a boat in 
there and be fishing.  They will be totally at a loss.   
 
Mr. Pope made a motion to recommend to the Board of Commissioners to close the Lake 
McIntosh Park on March 17 for this event from 6:30 a.m. until 4:00 p.m.  Steve Rapson 
seconded.  The motion passed unanimously. 
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VII. ADJOURNMENT. 
 
 Vice Chairman Jimmy Preau made a motion to adjourn the Water Committee 
February 14, 2018 meeting.  Steve Rapson seconded.  The motion passed unanimously. 
 
There being no further business, Chairman Pete Frisina adjourned the meeting at 9:00 
A.M. 
 
 
 
 
      ____________________________   
     Peter A. Frisina 
 
The foregoing minutes were approved at the regular Water Committee meeting on the 28th 
day of February, 2018. 
 
 
_______________________ 
Lisa Speegle 
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Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval
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* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
  your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Legal County Attorney Dennis Davenport

Consideration of the County Attorney's recommendation to deny the disposition of tax refunds, as requested by PetSmart for tax year 
2016 in the amount of $25.44 for the Peachtree City location and $322.69 for the Fayetteville location. 

When a taxpayer feels that an error has occurred with respect to taxes paid to Fayette County on Real Estate and Personal Property tax 
bills, they have the right to request a Refund under O.C.G.A. 48-5-380. This request is given to the Tax Assessors' Office in order to be 
reviewed in detail by the County Attorney. Appropriate recommendation(s) are then forwarded to the Board of Commissioner's for their 
final approval of said requests. 

A memo from the County Attorney is provided as backup with an explanation to deny tax year 2016 in the amount of $25.44 for the 
Peachtree City location and $322.69 for the Fayetteville location of this request.

Deny the disposition of tax refunds, as requested by PetSmart for tax year 2016 in the amount of $25.44 for the Peachtree City location 
and $322.69 for the Fayetteville location. 

The funding required will be for those refund requests where the overpayment of taxes (voluntarily or involuntarily) was a direct result of 
property that had previously been erroneously assessed and taxes have already been collected from the taxpayer(s).
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Yes
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