
AGENDA 
August 24, 2023 

5:00 p.m. 

Welcome to the meeting of your Fayette County Board of Commissioners. Your participation in County government is appreciated. All 
regularly scheduled Board meetings are open to the public and are held on the 2nd and 4th Thursday of each month at 5:00 p.m. 

Call to Order  
Invocation and Pledge of Allegiance by Chairman Charles Oddo 
Acceptance of Agenda 

PROCLAMATION/RECOGNITION: 

1. Recognition of Financial Analyst, Beth Gourley, for earning the Level 1 Local Finance Officer Certification in pursuing
professional development in governmental finance, accounting, budgeting, and public finance topics.

2. Recognition of Senior Financial Analyst, Michael Quaye-Sowah, for earning the Level 1 Local Finance Officer
Certification in pursuing professional development in governmental finance, accounting, budgeting, and public finance
topics.

3. Recognition of Assistant Chief Financial Officer Amanda Schoonover, for earning the Level 2 Local Finance Officer
Certification in pursuing professional development in governmental finance, accounting, budgeting, and public finance
topics.

PUBLIC HEARING:  

4. Consideration of Petition No. RDP-016-23; John K. Pell, Agent for CG & PH, LLC, Owner, request to revise the
development plan for Morning Falls Subdivision to remove the undeveloped phase from the subdivision; located in Land
Lot(s) 224 of the 13th District and fronts on Gadson Drive.

5. Consideration of Petition No. 1329-23, John K. Pell, Agent for CG & PH, LLC, Owner, request to rezone 48.472 acres
from C-S to A-R to develop one (1) single family residential lot and open space; located in Land Lot(s) 224 of the 13th
District and fronts on Gadson Drive.

6. Consideration of Petition No. 1330-23, Joshua B. Brewer and Corrie E. Brewer, owners, request to rezone 19.58 acres
from PUD-PRL to A-R to construct a single-family residence; located in Land Lot 01 of the 7th District and fronts on
Green Meadow Lane.
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Lee Hearn, Chairman 
Edward Gibbons, Vice Chairman 
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FAYETTE COUNTY, GEORGIA 
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Dennis A. Davenport, County Attorney 
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In accordance with the Americans with Disabilities Act, accommodations are available for those who are hearing impaired.  The Board of 
Commissioners Agenda and supporting material for each item is available on‐line through the County’s website at www.fayettecountyga.gov. This 
meeting will be telecast on Comcast Cable Channel 23 and on the internet at https://vimeo.com/user133262656. 

PUBLIC COMMENT: 
Speakers will be given a five (5) minute maximum time limit to speak before the Board of Commissioners about various topics, issues, and concerns. Speakers must 
direct comments to the Board. Responses are reserved at the discretion of the Board. 

CONSENT AGENDA: 

7. Approval of Water Committee's recommendation to close Lake McIntosh Park on October 6 - 8, 2023 for the Greater
Atlanta Air Show.

8. Approval of the Chairman to sign the Equitable Sharing Agreement and Annual Certification as required by the U.S.
Department of Justice and the U.S. Department of Treasury.

9. Approval of the purchase of two (2) vehicles as replacement for vehicles that were deemed a total loss by insurance
companies.

10. Approval of the July 27, 2023 Board of Commissioners Meeting Minutes.

OLD BUSINESS:  

11. Update on Crabapple Lane path closure.

NEW BUSINESS: 

12. Consideration of a Step 2 Annexation Notification from Peachtree City regarding a request from Michael Hyde to annex
approximately 52 acres located between end of Stagecoach Road and Spear Road.

13. Request to approve Georgia Department of Transportation (GDOT) Invoice INV-013023, in the amount of $530,566.16
to supply all construction engineering and contract supervision for water distribution line relocations, adjustments and
improvements on State Route 85 from State Route 279 in Fayette County to the county line.

14. Request to approve Resolution 2023-07 and approval of the Agreement to Sell and Purchase to acquire from the Fayette
County Board of Education, the East Fayette Elementary School (Parcel 05-2404-012); 245 Booker Avenue, Fayetteville,
Georgia, located on Land Lot 122 of the 5th District for $3,000,000.00.

ADMINISTRATOR’S REPORTS: 

A: Contract #2289-S: Crosstown Filter Console VT SCADA Upgrade 

B: Contract #1867-P: Water System Engineer of Record; Task Order 24-03: Electrical System Condition Assessment and Power 
Distribution Study 

C: Contract #1867-P: Water System Engineer of Record; Task Order 24-04: Water System Facilities Visual Structural 
Assessment 

D: Contract #2284-S: Audit Services 
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In accordance with the Americans with Disabilities Act, accommodations are available for those who are hearing impaired.  The Board of 
Commissioners Agenda and supporting material for each item is available on‐line through the County’s website at www.fayettecountyga.gov. This 
meeting will be telecast on Comcast Cable Channel 23 and on the internet at https://vimeo.com/user133262656. 
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ATTORNEY’S REPORTS: 

COMMISSIONERS’ REPORTS: 

EXECUTIVE SESSION: 

ADJOURNMENT: 



COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Finance Sheryl L. Weinmann, CFO

Recognition of Financial Analyst, Beth Gourley, for earning the Level 1 Local Finance Officer Certification in pursuing professional 
development in governmental finance, accounting, budgeting, and public finance topics.  

The Local Finance Officer Certification program is awarded through the Carl Vinson Institute of Government's financial management 
training program. Level 1 certification requires finance officers to participate in 108 hours of instruction about the intricacies of 
government budgeting, purchasing, accounting, and other public finance topics.  

Certification courses must be completed within 3 years from the start of the program.  Beth began her courses in April 2021 and 
completed the final course in June 2023.   

"These community leaders strengthened the skills they need to maintain sound accounting practices and build strong financial 
foundations for their governments", said, Tracy Arner, the Institute's financial management training program manager.  

"Earning certification shows that these finance officers are committed to continually improving their skills and make them better equipped 
to help their local government operate more effectively," said Institute Director Laura Meadows. 

Recognition of Financial Analyst, Beth Gourley, for earning the Level 1 Local Finance Officer Certification in pursuing professional 
development in governmental finance, accounting, budgeting, and public finance topics.  

Not applicable. 

No

No Yes

Yes

Not Applicable Yes

Thursday, August 24, 2023 Proclamation/Recognition Item #1
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COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Finance Sheryl L. Weinmann, CFO

Recognition of Senior Financial Analyst, Michael Quaye-Sowah, for earning the Level 1 Local Finance Officer Certification in pursuing 
professional development in governmental finance, accounting, budgeting, and public finance topics.  

The Local Finance Officer Certification program is awarded through the Carl Vinson Institute of Government's financial management 
training program. Level 1 certification requires finance officers to participate in 108 hours of instruction about the intricacies of 
government budgeting, purchasing, accounting, and other public finance topics.  

Certification courses must be completed within 3 years from the start of the program.  Michael began his courses in October 2020 and 
completed the final course in March 2023.  Michael has started his Level 2 courses. 

"These community leaders strengthened the skills they need to maintain sound accounting practices and build strong financial 
foundations for their governments", said, Tracy Arner, the Institute's financial management training program manager.  

"Earning certification shows that these finance officers are committed to continually improving their skills and make them better equipped 
to help their local government operate more effectively," said Institute Director Laura Meadows. 

Recognition of Senior Financial Analyst, Michael Quaye-Sowah, for earning the Level 1 Local Finance Officer Certification in pursuing 
professional development in governmental finance, accounting, budgeting, and public finance topics. 

Not applicable.

No

No Yes

Yes

Not Applicable Yes

Thursday, August 24, 2023 Proclamation/Recognition Item #2
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COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Finance Sheryl L. Weinmann, CFO

Recognition of Assistant Chief Financial Officer Amanda Schoonover, for earning the Level 2 Local Finance Officer Certification in 
pursuing professional development in governmental finance, accounting, budgeting, and public finance topics.  

The Local Finance Officer Certification program is awarded through the Carl Vinson Institute of Government's financial management 
training program. Level 2 certification requires completion of four core courses, 12 elective hours, and a financial management project. 
The four core courses include Intermediate Governmental Accounting, Intermediate Budget, Internal Controls, and Revenue 
Administration.  

Certification courses must be completed within 3 years from the start of the program.  Amanda began her Level 2 courses in November 
2019 and completed the financial management project in February 2023.  After completion of Level 2, 15 hours of education must be 
completed every 2 years. 

"These community leaders strengthened the skills they need to maintain sound accounting practices and build strong financial 
foundations for their governments", said, Tracy Arner, the Institute's financial management training program manager.  

"Earning certification shows that these finance officers are committed to continually improving their skills and make them better equipped 
to help their local government operate more effectively," said Institute Director Laura Meadows. 

Recognition of Assistant Chief Financial Officer Amanda Schoonover, for earning the Level 2 Local Finance Officer Certification in 
pursuing professional development in governmental finance, accounting, budgeting, and public finance topics.

Not applicable.

No

No Yes

Yes

Not Applicable Yes

Thursday, August 24, 2023 Proclamation/Recognition Item #3

Page 6 of 231



COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Planning & Zoning Debbie Bell, Director

Consideration of Petition No. RDP-016-23; John K. Pell, Agent for CG & PH, LLC, Owner, request to revise the development plan for 
Morning Falls Subdivision to remove the undeveloped phase from the subdivision; located in Land Lot(s) 224 of the 13th District and 
fronts on Gadson Drive. 

The subject property is a 48.472-acre tract. It fronts on Gadson Dr. and is undeveloped.  

The parcel is currently zoned C-S, Conservation Subdivision. The area is designated for Low Density Residential uses in the Land Use 
Plan, Fayette County Comp Plan.  

On July 20, 2023,  Planning Commission voted 4-0 to recommend CONDITIONAL APPROVAL of  request. (Mr. Arnold Martin was 
absent).   

Staff recommends CONDITIONAL APPROVAL of request because request is consistent with Fayette County Comprehensive Land Use 
Plan & surrounding land uses. RECOMMENDED CONDITIONS: 
1. The petitioner(s) shall, within 60 days, complete Rezoning Petition 1329-23.

Approval of Petition No. RDP-016-23; John K. Pell, Agent for CG & PH, LLC, Owner, request to revise the development plan for Morning 
Falls Subdivision to remove the undeveloped phase from the subdivision; located in Land Lot(s) 224 of the 13th District and fronts on 
Gadson Drive with one (1) conditional use. 

Not applicable.

No

Yes Yes

Not Applicable

Not Applicable Yes

Please see staff report for full text of recommended conditions.

Thursday, August 24, 2023 Public Hearing Item #4
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BOARD MEMBERS                    STAFF 
Arnold L. Martin    Deborah L. Bell, Planning and Zoning Director 
John Kruzan    Deborah Sims, Zoning Administrator 
John H. Culbreth, Sr.   Chelsie Boynton, Planning and Zoning Coordinator 
Danny England    E. Allison Ivey Cox, County Attorney    
Jim Oliver    
______________________________________________________________________________________  
                                                                              

ACTION AGENDA 
FAYETTE COUNTY PLANNING COMMISSION MEETING 

140 STONEWALL AVENUE WEST 
July 20, 2023 

7:00 pm 
________________________________________________________________________ 
Welcome to the meeting of your Fayette County Planning Commission.  Your participation in County government is 
appreciated.  All regularly scheduled Board meetings are open to the public and are held on the 1st and 3rd Thursday of 
each month at 7:00 p.m. 
 

1. Call to Order 
Chairman Jim Oliver called the July 20, 2023 Planning Commission meeting to order at 7:00 p.m.  A quorum of 
the Board was present.  Arnold Martin was absent. 

 
2. Pledge of Allegiance 

Chairman Jim Oliver led the audience in the Pledge of Allegiance. 
 

3. Approval of Agenda 
John Kruzan moved to approve the agenda as written. Danny England seconded.  The motion passed 4-0. 

 
4. Approval of July 6, 2023 Minutes 

Danny England moved to approve the minutes.  John Culbreth seconded.  The motion passed 4-0. 
 

 
PUBLIC HEARING  

 
5. Consideration of Petition No. RDP-016-23, To revise the development plan for Morning Falls 

Subdivision - to remove parcel# 1308 021 (48.425 acres) from Morning Falls subdivision.  This property 
is located in Land Lot 224 of the 13th District, and fronts on Gadson Drive. 
 
John Culbreth moved to approve the petition RDP-016-023, to revise the development plan for Morning Falls 
Subdivision – to remove parcel 1308  021 (48.425 acres) from Morning Falls subdivision.  Danny England 
seconded.  The motion passed 4-0. 
 

6. Consideration of Petition No. 1329-23 CG & PH, LLC, Owner, and John K. Pell, Agent, request to 
rezone 48.425 acres from C-S to A-R. This property is located in Land Lot 224 of the 13th District, and 
fronts on Gadson Drive. 
John Culbreth moved to approve petition 1329-23, to rezone 48.425 acres from C-S to A-R with conditions. 
Danny England seconded.  The motion passed 4-0. 

 
 

7. Consideration of amendments to Chapter 110. Zoning Ordinance, adding Sec. 110-175 to provide 
procedures for Special Use of Property. 
 
Danny England moved to approve amendments to Chapter 110. Zoning Ordinance, adding Sec. 110-175 to 
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provide procedures for Special Use of Property.  John Kruzan seconded.  The motion passed 4-0. 
 

8. Consideration of amendments to Chapter 110. Zoning Ordinance, adding provisions to Sec. 110-175, 
Special Use of Property, to provide procedures for application for Drug Abuse Treatment Facility. 
 
Danny England moved to approve amendments to Chapter 110. Zoning Ordinance, adding provisions to Sec. 
110-175, Special Use of Property, to provide procedures for application for Drug Abuse Treatment Facility.  
John Kruzan seconded.  The motion passed 4-0. 
 
 

9. Consideration of amendments to Chapter 110. Zoning Ordinance, regarding Sec. 110-142. to add Drug 
Abuse Treatment Facility as a Special Use of Property in the Office-Institutional Zoning District. 

 
John Kruzan moved to approve amendments to Chapter 110. Zoning Ordinance, regarding Sec. 110-142 to 
add Drug Abuse Treatment Facility as a Special Use of Property in the Office Institutional Zoning District 
with the condition to change i to j.   Danny England seconded.  The motion passed 4-0. 
 
 

10. Consideration of Petition No. SUP-001-23, NEW18, LLC, Owner, and Baker & Hostetler LLP Attn: 
M. Adam Kaye, Jr, Agent, request a Special Use Permit to operate a Drug Abuse Treatment Facility 
as a Special Use of Property. The proposed zoning decision relates to or will allow the location or 
relocation of a halfway house, drug rehabilitation center, or other facility for treatment of drug 
dependency. This property is located in Land Lot 126 of the 5th District and fronts on Georgia 
Highway 54 W.  
 
Danny England moved to approve petition SUP-001-23, NEW18, LLC, Owner, and Baker & Hostetler LLP, 
M. Adam Kaye, Jr., Agent, request for a Special Use Permit to operate a Drug Abuse Treatment Facility as 
a Special Use of Property.  John Culbreth seconded.  The motion passed 4-0. 
 
ADJOURNMENT: 
John Culbreth moved to adjourn the July 20, 2023 Planning Commission meeting.  Danny England seconded.   
The motion passed 4-0. 
 
The July 20, 2023 Planning Commission meeting adjourned at 7:37 p.m. 
 
             
Chelsie Boynton, Planning Commission Secretary   James Oliver, Chairman 
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 pg. 1 RDP-016-23 

RDP-016-23 
 
REQUESTED ACTION:  Revise the Development Plan for Morning Falls Subdivision        
   
PARCEL NUMBER:  1308 021 

 
PROPOSED USE:  Agricultural-Residential  
 
EXISTING USE:  Undeveloped land 
 
LOCATION:  Gadson Drive  
 
DISTRICT/LAND LOT(S):  13th District, Land Lot 224   
 
OWNERS:  CG & PH, LLC 
 
AGENT:  John K. Pell 
 
PLANNING COMMISSION PUBLIC HEARING:  July 20, 2023     
 
BOARD OF COMMISSIONERS PUBLIC HEARING:  August 24, 2023 
_____________________________________________________________________________ 
 
APPLICANT'S INTENT 
 
Applicant proposes to revise the development plan for Morning Falls Subdivision by removing Tract I, which was 
originally slated to be Phase II of Morning Falls. The applicant wishes to remove this tract of 48.425 acres from the 
development plan.  Tract II will remain part of the Morning Falls Development. Applicant proposes to rezone 48.425 
acres from C-S to A-R for the purposes of creating one 5-acre parcel for a single-family home and maintaining the 
balance in a conservation use for wildlife (Rezoning Petition 1329-23). 
 
STAFF RECOMMENDATION 

 
Phase II of the subdivision was never developed and the current ownership has no wish to develop the property into a 
major subdivision. Staff recommends CONDITIONAL APPROVAL of the request to revise the development plan, 
subject to the following recommended condition(s): 
 

1. The petitioner(s) shall, within 60 days, complete Rezoning Petition 1329-23.  
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 pg. 2 RDP-016-23 

INVESTIGATION 
 
A. GENERAL PROPERTY INFORMATION 
 

The subject property is currently zoned C-S (Conservation Subdivision) on August 25th, 2005. It is labeled 
Phase II of Morning Falls Subdivision in a Final Plat recorded  May 16, 2008. 
 
This property is not located in an Overlay Zone. 

 
Rezoning History:  
 
On August 25, 2005, the Board of Commissioners approved Petition No. 1149-05 to rezone 164.22 acres 
from A-R to C-S, for the purposes of developing a single-family subdivision.  
 
The developer received a Land Disturbance Permit to begin construction on September 21, 2006. They 
proceeded to build Phase I but did not complete the project. The property was subject of a foreclosure and 
on May 16, 2008, First City Bank recorded the plat for Phase I as Owner/Developer. 
 
Phase II was never developed. The original plan indicated 13 additional lots in Phase II. 
 
John Pell purchased most of the Phase II property from First City Bank on March 17, 2011 (deed Book 3740 
Page 649.   A 5.725-acre parcel was retained by the developer for the purposes of providing the required 
conservation acreage needed for the Conservation Subdivision status of Phase I. 
 
On November 3, 2011, Mr. Pell deeded the land to CG & PH, LLC, of which he is a part. On March 8, 2012, 
they placed the property into a conservation easement for the purpose of preserving it as a wildlife habitat.  
This CUVA was renewed in 2022.  
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 pg. 3 RDP-016-23 

B. SURROUNDING ZONING AND USES 
 

Near the subject property is land which is zoned C-H, M-1 and A-R. See the following table and the attached 
Zoning Map. The subject property is bounded by the following adjacent zoning districts and uses: 
 

Direction Acreage Zoning Use Comprehensive Plan 

North 5.72 C-S Conservation Area 
Low Density Residential – 2-acre 
minimum 

South  
156 (2 
parcels) 

A-R 
Agriculture , timber & 1 
Single-family residence 

Low Density Residential – 2-acre 
minimum 

East 122 C-S Single-Family Residential 
Low Density Residential – 2-acre 
minimum 

West 
3.6 (3 
parcels) 

A-R Single-Family Residential 
Low Density Residential – 2-acre 
minimum 

 
C. COMPREHENSIVE PLAN 
 

Future Land Use Plan: The subject property lies within an area designated for Low Density Residential on 
the Future Land Use Plan map. This request conforms to the Fayette County Comprehensive Plan. 

 
D. ZONING/REGULATORY REVIEW 
           

Access & Right-of Way: The property has existing access on Gadson Drive. 
 

Site Plan: The applicant submitted a final plat for the property. It meets the requirements for the A-R 
Zoning District. 
 

F. DEPARTMENTAL COMMENTS 
 

 Water System - FCWS has no objection to the proposed rezoning. Water is available in a 6" PVC 
watermain along south side of Gadson Dr. 

 Public Works/Environmental Management 
• Transportation – The appropriate right-of-way dedication is provided in the proposed site 

plan.  Existing access is acceptable. 
• Floodplain Management - The subject property DOES NOT contain floodplain per FEMA 

FIRM panel 13113C0017E dated September 26, 2008, or the FC 2013 Future Conditions Flood 
Study.  

• Wetlands - The property DOES NOT contain wetlands per the U.S. Department of the Interior, 
Fish and Wildlife Service 1994 National Wetland Inventory Map.  

• Watershed Protection - There ARE  known state waters located on the subject property. 
• Groundwater – The property IS NOT within a groundwater recharge area. 
• Stormwater Management – There is no stormwater management facility on the Phase II 

parcel. 
 Environmental Health Department – This office has no objections to the proposed rezoning of 

the parcel #1308021. If this is going to be developed in residential properties then a level III soils 
report also needs to be conducted.  

 Fire – No objections to the requested rezoning.    
 GDOT – Not applicable, not on State Route. 
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pg. 4 RDP-016-23

STANDARDS 

Sec. 110-300. - Standards for map amendment (rezoning) evaluation. 
All proposed map amendments shall be evaluated with special emphasis being placed on the relationship of the 
proposal to the land use plan and related development policies of the county The following factors shall be 
considered by the planning and zoning department, the planning commission and the board of commissioners when 
reviewing a request for rezoning: 
(1) Whether the zoning proposal is in conformity with the land use plan and policies contained therein;
(2) Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property;
(3) Whether the zoning proposal will result in a use which will or could cause an excessive or burdensome use of

existing or planned streets, utilities, or schools;
(4) Whether there are other existing or changing conditions affecting the use and development of the property which

give supporting grounds for either approval or disapproval of the zoning proposal.

STAFF ANALYSIS 

1. The subject property lies within an area designated for Low Density Residential Uses. This request does
conform to the Fayette County Comprehensive Plan in terms of the use and proposed lot size.

2. The area around the subject property is an area that already has various residential and agricultural uses. It
is staff’s opinion that the zoning proposal would not adversely affect the existing or future uses of nearby
properties.

3. It is staff’s opinion that the zoning proposal will not have an excessive or burdensome impact on streets,
utilities, or schools.

4. The proposal is consistent in character and use with the surrounding uses as agricultural and low density
residential. Staff is not aware of other changes that would have an adverse impact on this type of
development in the general area.
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 pg. 5 RDP-016-23 

ZONING DISTRICT STANDARDS 

Sec. 110-125. A-R, Agricultural-Residential District. 

(a) Description of district. This district is composed of certain lands and structures having a very low density 
single-family residential and agricultural character and designed to protect against the depreciating effects of 
small lot, residential development and those uses which are incompatible with such a residential and 
agricultural environment.  

(b) Permitted uses. The following permitted uses shall be allowed in the A-R zoning district:  

(1) Single-family dwelling;  

(2) Residential accessory structures and uses (see article III of this chapter);  

(3) Growing of crops and the on-premises sale of produce and agricultural products, provided 50 percent of 
the produce/products sold shall be grown on-premises;  

(4) Plant nurseries and greenhouses (no sales of related garden supplies);  

(5) Raising of livestock; aquaculture, including pay fishing; apiary (all beehives shall comply with the 
required setbacks); and the sale thereof; and  

(6) One semi-trailer/box truck utilized as a farm outbuilding, provided the property is a minimum of five 
acres and the semi-trailer/box truck is only used to store agricultural items.  

(c) Conditional uses. The following conditional uses shall be allowed in the A-R zoning district provided that all 
conditions specified in article VII of this chapter. Conditional uses, nonconformances, transportation corridor 
overlay zone, and commercial development standards are met:  

(1) Aircraft landing area;  

(2) Animal hospital, kennel or veterinary clinic;  

(3) A-R bed and breakfast inn;  

(4) A-R wedding/event facility;  

(5) Cemetery;  

(6) Church and/or other place of worship;  

(7) Colleges and university, including, but not limited to: classrooms, administration, housing, athletic 
fields, gymnasium, and/or stadium;  

(8) Commercial driving range and related accessories;  

(9) Child care facility;  

(10) Deer processing facility.  

(11) Developed residential recreational/amenity areas;  

(12) Farm outbuildings, including horse stables, auxiliary structures, and greenhouses (permanent or 
temporary);  

(13) Golf course (minimum 18-hole regulation) and related accessories;  

(14) Home occupation;  

(15) Horse show, rodeo, carnival, and/or community fair;  

(16) Hospital;  

(17) Kennel (see animal hospital, kennel, and/or veterinary clinic);  

(18) Private school, including, but not limited to: classrooms, administration, playground, housing, athletic 
fields, gymnasium, and stadium;  
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 pg. 6 RDP-016-23 

(19) Processing, packaging, or handling of perishable agricultural products (i.e. fruits and vegetables) which 
are grown on premises;  

(20) Recreation centers and similar institutions owned by nonprofit organizations as so registered with the 
state secretary of state office;  

(21) Religious tent meeting; and  

(22) Shooting range, outdoor.  

(d) Dimensional requirements. The minimum dimensional requirements in the A-R zoning district shall be as 
follows:  

(1) Lot area: 217,800 square feet (five acres).  

(2) Lot width: 250 feet.  

(3) Floor area: 1,200 square feet.  

(4) Front yard setback:  

a. Major thoroughfare:  

1. Arterial: 100 feet.  

2. Collector: 100 feet.  

b. Minor thoroughfare: 75 feet.  

(5) Rear yard setback: 75 feet.  

(6) Side yard setback: 50 feet.  

(7) a. 35 feet as defined in article III of this chapter.  

b. The limitation on height shall not apply to agricultural structures such as storage barns, silos, or 
other types of structure not normally designed for human occupation except that when an 
agricultural structure exceeds the maximum building height the minimum distance from property 
lines to any building shall be increased one foot for every two feet or part thereof of building 
height over 35 feet.  

(e) Special regulations. Prior to the issuance of development and/or building permits, a site plan, as applicable, 
shall be submitted to the zoning administrator and approved by the appropriate county officials. This 
requirement shall apply to all permitted uses and conditional uses allowed in the AR zoning district except 
single-family dwellings; residential accessory structures; growing crops and the on-premises sale of produce at 
agricultural stands of 100 square feet or less of floor area; growing and seasonal sale of Christmas trees; plant 
nursery, landscape tree farm, or greenhouse operations existing prior to the effective date of June 26, 2003; 
and the raising and/or selling of livestock.  

(Code 1992, § 20-6-1; Ord. of 7-28-2011; Ord. No. 2012-09, § 4, 5-24-2012; Ord. No. 2012-13, § 4, 12-13-2012; Ord. 
No. 2012-14, § 3, 12-13-2012; Ord. No. 2014-19, § 6,7, 12-11-2014; Ord. No. 2015-05, § 2, 3-26-2015; Ord. No. 
2016-12, § 3, 7-28-2016; Ord. No. 2017-04, § 2, 3-23-2017; Ord. No. 2018-03, §§ 11, 12, 9-22-2018) 
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RIGHT-OF-WAY REQUIREMENTS 
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 pg. 15 RDP-016-23 

 
PROPOSED RDP – TRACT I TO BE REMOVED FROM  

DEVELOPMENT OF MORNING FALLS;  
TRACT II TO REMAIN AND BE ADDED TO LOT 29 
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To:  Fayette Daily News  
  
From:  Chelsie Boynton, Fayette County Planning and Zoning 
 
Date:  July 27, 2023 
 
Subject: Legal Ad 
 
 
 
 
Petition No:  RDP-016-23 
 
Legal Ad to Run: August 2, 2023  
 
 
Billing Address: Fayette County Planning & Zoning Department 

140 Stonewall Avenue West 
Suite 202 
Fayetteville, GA 30214 
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Petition No: RDP-016-23 
 
Ad to run: August 2, 2023  
 

 
NOTICE OF PUBLIC HEARING FOR THE CONSIDERATION OF THE REVISED 

DEVELOPMENT PLAN FOR MORNING FALLS SUBDVISION    
 
 
PUBLIC HEARING to be held before the Fayette County Board of Commissioners on August 
24, 2023 at 5:00 P.M, in the Fayette County Administrative Complex, 140 Stonewall Avenue 
West, Public Meeting Room, First Floor, Fayetteville, Georgia. 
 
1. Petition No.:  RDP-016-23 

Applicant  CG & PH, LLC (John K. Pell)    
Zoning District:  C-S 
Area of Property: 48.425 acres 

 Land Lot(s)/District: Land Lot 224 of the 13th District  
 Fronts on:    Gadson Drive 
 
Proposed:  Request approval of the Revised Development Plan for Morning Falls 
Subdivision - to remove parcel # 1308 021 (48.425 acres) from Morning Falls Subdivision.   

 
A copy of the above is available in the office of the Fayette County Planning and Zoning 
Department, 140 Stonewall Avenue West, Suite 202, Fayetteville, Georgia. 
 
Legal Description:   
  
All that tract or parcel of land lying in Land Lot 224, 13th District, Fayette County, Georgia and being 
more particularly described as follows:  

COMMENCING at a point on the northerly margin of right-of-way of Wagon Wheel Trail (variable width 
right-of-way) and the easterly margin of right-of-way of Salma Drive (60 foot right-of-way); Thence 
running along Wagon Wheel Trail North 70 degrees 42 minutes 12 seconds West, a distance of 35.98 
feet to a point; Thence leaving said right-of-way and running North 22 degrees 08 minutes 43 seconds 
West, a distance of 326.88 feet to a 1/2 inch shaft found; Thence running North 59 degrees 51 minutes 
54 seconds West, a distance of 430.80 feet to a "T" bar found on the easterly line of Land Lot 224; 
Thence running along said land lot line South 03 degrees 45 minutes 35 seconds West, a distance of 
98.46 feet to a 1 inch square tube found; Thence leaving said land lot line and running North 89 degrees 
34 minutes 55 seconds West, a distance of 259.77 feet to a point and the TRUE POINT OF BEGINNING; 
Thence North 89 degrees 34 minutes 55 seconds West, a distance of 1387.56 feet to a one half inch 
reinforcing rod found; Thence running North 88 degrees 50 minutes 04 seconds West, a distance of 
1280.10 feet to a nail at rock found; Thence running South 89 degrees 53 minutes 45 seconds West, a 
distance of 123.01 feet to a 1/2 inch reinforcing rod found; Thence North 00 degrees 37 minutes 59 
seconds West, a distance of 365.70 feet to a point; Thence North 75 degrees 43 minutes 27 seconds 
East, a distance of 2870.93 feet to a point; Thence South 04 degrees 50 minutes 22 seconds East, a 
distance of 194.97 feet to a point; Thence running South 50 degrees 32 minutes 32 seconds East, a 
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distance of 27.67 feet to a point; Thence running along a curve to the left an arc distance of 111.03 feet 
(said arc being subtended by a chord with a bearing of South 35 degrees 53 minutes 12 seconds East, a 
chord distance of 95.91 feet and having a radius distance of 60.13 feet) to a point; Thence running South 
05 degrees 42 minutes 17 seconds West, a distance of 824.07 feet to a point and the TRUE POINT OF 
BEGINNING; 

Said tract or parcel of land containing 48.425 Acres. 
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COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Planning & Zoning Debbie Bell, Director

Consideration of Petition No. 1329-23, John K. Pell, Agent for CG & PH, LLC, Owner, request to rezone 48.472 acres from C-S to A-R to 
develop one (1) single family residential lot and open space; located in Land Lot(s) 224 of the 13th District and fronts on Gadson Drive. 

The subject property is a 48.472-acre tract. It fronts on Gadson Drive and is undeveloped. The parcel is currently zoned C-S, 
Conservation Subdivision. The area is designated Low Density Residential on the Fayette County Comprehensive Land Use Plan.  

On July 20, 2023,  Planning Commission voted 4-0 to recommend CONDITIONAL APPROVAL of  request (Mr. Arnold Martin was 
absent).   

Staff recommends CONDITIONAL APPROVAL of request for a zoning of A-R, Agricultural-Residential, because request is consistent w/
Fayette County Comp Land Use Plan & surrounding land uses. RECOMMENDED CONDITIONS - Please see staff report for full list of 
conditions. 

Petition No. 1329-23, John K. Pell, Agent for CG & PH, LLC, Owner, request to rezone 48.472 acres from C-S to A-R to develop one (1) 
single family residential lot and open space; located in Land Lot(s) 224 of the 13th District and fronts on Gadson Drive with five (5) 
conditions.

Not applicable.

No

Yes Yes

Not Applicable

Not Applicable Yes

Please see staff report for full text of recommended conditions.

Thursday, August 24, 2023 Public Hearing Item #5
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BOARD MEMBERS                    STAFF 
Arnold L. Martin    Deborah L. Bell, Planning and Zoning Director 
John Kruzan    Deborah Sims, Zoning Administrator 
John H. Culbreth, Sr.   Chelsie Boynton, Planning and Zoning Coordinator 
Danny England    E. Allison Ivey Cox, County Attorney    
Jim Oliver    
______________________________________________________________________________________  
                                                                              

ACTION AGENDA 
FAYETTE COUNTY PLANNING COMMISSION MEETING 

140 STONEWALL AVENUE WEST 
July 20, 2023 

7:00 pm 
________________________________________________________________________ 
Welcome to the meeting of your Fayette County Planning Commission.  Your participation in County government is 
appreciated.  All regularly scheduled Board meetings are open to the public and are held on the 1st and 3rd Thursday of 
each month at 7:00 p.m. 
 

1. Call to Order 
Chairman Jim Oliver called the July 20, 2023 Planning Commission meeting to order at 7:00 p.m.  A quorum of 
the Board was present.  Arnold Martin was absent. 

 
2. Pledge of Allegiance 

Chairman Jim Oliver led the audience in the Pledge of Allegiance. 
 

3. Approval of Agenda 
John Kruzan moved to approve the agenda as written. Danny England seconded.  The motion passed 4-0. 

 
4. Approval of July 6, 2023 Minutes 

Danny England moved to approve the minutes.  John Culbreth seconded.  The motion passed 4-0. 
 

 
PUBLIC HEARING  

 
5. Consideration of Petition No. RDP-016-23, To revise the development plan for Morning Falls 

Subdivision - to remove parcel# 1308 021 (48.425 acres) from Morning Falls subdivision.  This property 
is located in Land Lot 224 of the 13th District, and fronts on Gadson Drive. 
 
John Culbreth moved to approve the petition RDP-016-023, to revise the development plan for Morning Falls 
Subdivision – to remove parcel 1308  021 (48.425 acres) from Morning Falls subdivision.  Danny England 
seconded.  The motion passed 4-0. 
 

6. Consideration of Petition No. 1329-23 CG & PH, LLC, Owner, and John K. Pell, Agent, request to 
rezone 48.425 acres from C-S to A-R. This property is located in Land Lot 224 of the 13th District, and 
fronts on Gadson Drive. 
John Culbreth moved to approve petition 1329-23, to rezone 48.425 acres from C-S to A-R with conditions. 
Danny England seconded.  The motion passed 4-0. 

 
 

7. Consideration of amendments to Chapter 110. Zoning Ordinance, adding Sec. 110-175 to provide 
procedures for Special Use of Property. 
 
Danny England moved to approve amendments to Chapter 110. Zoning Ordinance, adding Sec. 110-175 to 
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provide procedures for Special Use of Property.  John Kruzan seconded.  The motion passed 4-0. 
 

8. Consideration of amendments to Chapter 110. Zoning Ordinance, adding provisions to Sec. 110-175, 
Special Use of Property, to provide procedures for application for Drug Abuse Treatment Facility. 
 
Danny England moved to approve amendments to Chapter 110. Zoning Ordinance, adding provisions to Sec. 
110-175, Special Use of Property, to provide procedures for application for Drug Abuse Treatment Facility.  
John Kruzan seconded.  The motion passed 4-0. 
 
 

9. Consideration of amendments to Chapter 110. Zoning Ordinance, regarding Sec. 110-142. to add Drug 
Abuse Treatment Facility as a Special Use of Property in the Office-Institutional Zoning District. 

 
John Kruzan moved to approve amendments to Chapter 110. Zoning Ordinance, regarding Sec. 110-142 to 
add Drug Abuse Treatment Facility as a Special Use of Property in the Office Institutional Zoning District 
with the condition to change i to j.   Danny England seconded.  The motion passed 4-0. 
 
 

10. Consideration of Petition No. SUP-001-23, NEW18, LLC, Owner, and Baker & Hostetler LLP Attn: 
M. Adam Kaye, Jr, Agent, request a Special Use Permit to operate a Drug Abuse Treatment Facility 
as a Special Use of Property. The proposed zoning decision relates to or will allow the location or 
relocation of a halfway house, drug rehabilitation center, or other facility for treatment of drug 
dependency. This property is located in Land Lot 126 of the 5th District and fronts on Georgia 
Highway 54 W.  
 
Danny England moved to approve petition SUP-001-23, NEW18, LLC, Owner, and Baker & Hostetler LLP, 
M. Adam Kaye, Jr., Agent, request for a Special Use Permit to operate a Drug Abuse Treatment Facility as 
a Special Use of Property.  John Culbreth seconded.  The motion passed 4-0. 
 
ADJOURNMENT: 
John Culbreth moved to adjourn the July 20, 2023 Planning Commission meeting.  Danny England seconded.   
The motion passed 4-0. 
 
The July 20, 2023 Planning Commission meeting adjourned at 7:37 p.m. 
 
             
Chelsie Boynton, Planning Commission Secretary   James Oliver, Chairman 
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 pg. 1 Rezoning Petition No. 1329-23 

PETITION NO:  1329-23 
 
REQUESTED ACTION:  Rezone from C-S to A-R       
   
PARCEL NUMBER:  1308 021 

 
PROPOSED USE:  Agricultural-Residential  
 
EXISTING USE:  Undeveloped land 
 
LOCATION:  Gadson Drive  
 
DISTRICT/LAND LOT(S):  13th District, Land Lot 224   
 
OWNERS:  CG & PH, LLC 
 
AGENT:  John K. Pell 
 
PLANNING COMMISSION PUBLIC HEARING:  July 20, 2023     
 
BOARD OF COMMISSIONERS PUBLIC HEARING:   July 27, 2023     
_____________________________________________________________________________ 
 
APPLICANT'S INTENT 
 
Applicant proposes to rezone 48.425 acres from C-S to A-R for the purposes of creating one 5-acre parcel for a single-
family home and maintaining the balance in a conservation use for wildlife.  (See Revised Development Plan RDP-
16-23).  
 
STAFF RECOMMENDATION 

 
As defined in the Fayette County Comprehensive Plan, Low Density Residential is designated for this area, so the 
request for A-R zoning is appropriate. Based on the Investigation and Staff Analysis, Staff recommends 
CONDITIONAL APPROVAL  of the request for a zoning of A-R, Agriculture-Residential District, subject to the 
following conditions: 

1. The petitioner shall, within 60 days, record a revised minor final plat creating Tract I, the portion to be 
removed from the Morning Falls Development Plan, and Tract II, which will remain part of the Morning 
Falls Subdivision. These tracts are described in the accompanying legal descriptions and survey for the 
revised plat. 

2. The petitioner shall, within 60 days, transfer Tract II to Fayette County so that the County may transfer this 
acreage to the owner of Lot 29 in exchange for right of way along the frontage of Gadson Drive, enabling 
Lot 29 to maintain the correct minimum lot acreage. 

3. The petitioner shall dedicate to Fayette County sufficient right of way along the Tract I frontage of the cul 
de sac of Gadson Drive to provide a 60’ right of way.  

4. Article VII. Watershed Protection., shall apply to any State Waters identified on the property during the Land 
Disturbance permitting process.  

5. Post-Development Stormwater Management Ordinance will apply if developed with more than 5,000 square 
feet of impervious surface. 
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 pg. 2 Rezoning Petition No. 1329-23 

INVESTIGATION 
 
A. GENERAL PROPERTY INFORMATION 
 

The subject property is currently zoned C-S (Conservation Subdivision) on August 25th, 2005. It is labeled 
Phase II of Morning Falls Subdivision in a Final Plat recorded  May 16, 2008. 
 
This property is not located in an Overlay Zone. 

 
Rezoning History:  
 
On August 25, 2005, the Board of Commissioners approved Petition No. 1149-05 to rezone 164.22 acres 
from A-R to C-S, for the purposes of developing a single-family subdivision.  
 
The developer received a Land Disturbance Permit to begin construction on September 21, 2006. They 
proceeded to build Phase I but did not complete the project. The property was subject of a foreclosure and 
on May 16, 2008, First City Bank recorded the plat for Phase I as Owner/Developer. 
 
Phase II was never developed. The original plan indicated 13 additional lots in Phase II. 
 
John Pell purchased most of the Phase II property from First City Bank on March 17, 2011 (deed Book 3740 
Page 649.   A 5.725-acre parcel was retained by the developer for the purposes of providing the required 
conservation acreage needed for the Conservation Subdivision status of Phase I. 
 
On November 3, 2011, Mr. Pell deeded the land to CG & PH, LLC, of which he is a part. On March 8, 2012, 
they placed the property into a conservation easement for the purpose of preserving it as a wildlife habitat.  
This CUVA was renewed in 2022.  
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 pg. 3 Rezoning Petition No. 1329-23 

B. SURROUNDING ZONING AND USES 
 

Near the subject property is land which is zoned C-H, M-1 and A-R. See the following table and the attached 
Zoning Map. The subject property is bounded by the following adjacent zoning districts and uses: 
 

Direction Acreage Zoning Use Comprehensive Plan 

North 5.72 C-S Conservation Area 
Low Density Residential – 2-acre 
minimum 

South  
156 (2 
parcels) 

A-R 
Agriculture , timber & 1 
Single-family residence 

Low Density Residential – 2-acre 
minimum 

East 122 C-S Single-Family Residential 
Low Density Residential – 2-acre 
minimum 

West 
3.6 (3 
parcels) 

A-R Single-Family Residential 
Low Density Residential – 2-acre 
minimum 

 
C. COMPREHENSIVE PLAN 
 

Future Land Use Plan: The subject property lies within an area designated for Low Density Residential on 
the Future Land Use Plan map. This request conforms to the Fayette County Comprehensive Plan. 

 
D. ZONING/REGULATORY REVIEW 
           

Access & Right-of Way: The property has existing access on Gadson Drive. 
 

Site Plan: The applicant submitted a final plat for the property. It meets the requirements for the A-R 
Zoning District. 
 

F. DEPARTMENTAL COMMENTS 
 

 Water System - FCWS has no objection to the proposed rezoning. Water is available in a 6" PVC 
watermain along south side of Gadson Dr. 

 Public Works/Environmental Management 
• Transportation – The appropriate right-of-way dedication is provided in the proposed site 

plan.  Existing access is acceptable. 
• Floodplain Management - The subject property DOES NOT contain floodplain per FEMA 

FIRM panel 13113C0017E dated September 26, 2008, or the FC 2013 Future Conditions Flood 
Study.  

• Wetlands - The property DOES NOT contain wetlands per the U.S. Department of the Interior, 
Fish and Wildlife Service 1994 National Wetland Inventory Map.  

• Watershed Protection - There ARE  known state waters located on the subject property. 
• Groundwater – The property IS NOT within a groundwater recharge area. 
• Stormwater Management – There is no stormwater management facility on the Phase II 

parcel. 
 Environmental Health Department – This office has no objections to the proposed rezoning of 

the parcel #1308021. If this is going to be developed in residential properties then a level III soils 
report also needs to be conducted.  

 Fire – No objections to the requested rezoning.    
 GDOT – Not applicable, not on State Route. 
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 pg. 4 Rezoning Petition No. 1329-23 

STANDARDS 
 

Sec. 110-300. - Standards for map amendment (rezoning) evaluation.  
All proposed map amendments shall be evaluated with special emphasis being placed on the relationship of the 
proposal to the land use plan and related development policies of the county The following factors shall be 
considered by the planning and zoning department, the planning commission and the board of commissioners when 
reviewing a request for rezoning: 
(1) Whether the zoning proposal is in conformity with the land use plan and policies contained therein; 
(2) Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property; 
(3) Whether the zoning proposal will result in a use which will or could cause an excessive or burdensome use of 

existing or planned streets, utilities, or schools; 
(4) Whether there are other existing or changing conditions affecting the use and development of the property which 

give supporting grounds for either approval or disapproval of the zoning proposal. 
 
STAFF ANALYSIS 

 
1. The subject property lies within an area designated for Low Density Residential Uses. This request does 

conform to the Fayette County Comprehensive Plan in terms of the use and proposed lot size. 
2. The area around the subject property is an area that already has various residential and agricultural uses. It 

is staff’s opinion that the zoning proposal would not adversely affect the existing or future uses of nearby 
properties.  

3. It is staff’s opinion that the zoning proposal will not have an excessive or burdensome impact on streets, 
utilities, or schools. 

4. The proposal is consistent in character and use with the surrounding uses as agricultural and low density 
residential. Staff is not aware of other changes that would have an adverse impact on this type of 
development in the general area.   
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 pg. 5 Rezoning Petition No. 1329-23 

ZONING DISTRICT STANDARDS 

Sec. 110-125. A-R, Agricultural-Residential District. 

(a) Description of district. This district is composed of certain lands and structures having a very low density 
single-family residential and agricultural character and designed to protect against the depreciating effects of 
small lot, residential development and those uses which are incompatible with such a residential and 
agricultural environment.  

(b) Permitted uses. The following permitted uses shall be allowed in the A-R zoning district:  

(1) Single-family dwelling;  

(2) Residential accessory structures and uses (see article III of this chapter);  

(3) Growing of crops and the on-premises sale of produce and agricultural products, provided 50 percent of 
the produce/products sold shall be grown on-premises;  

(4) Plant nurseries and greenhouses (no sales of related garden supplies);  

(5) Raising of livestock; aquaculture, including pay fishing; apiary (all beehives shall comply with the 
required setbacks); and the sale thereof; and  

(6) One semi-trailer/box truck utilized as a farm outbuilding, provided the property is a minimum of five 
acres and the semi-trailer/box truck is only used to store agricultural items.  

(c) Conditional uses. The following conditional uses shall be allowed in the A-R zoning district provided that all 
conditions specified in article VII of this chapter. Conditional uses, nonconformances, transportation corridor 
overlay zone, and commercial development standards are met:  

(1) Aircraft landing area;  

(2) Animal hospital, kennel or veterinary clinic;  

(3) A-R bed and breakfast inn;  

(4) A-R wedding/event facility;  

(5) Cemetery;  

(6) Church and/or other place of worship;  

(7) Colleges and university, including, but not limited to: classrooms, administration, housing, athletic 
fields, gymnasium, and/or stadium;  

(8) Commercial driving range and related accessories;  

(9) Child care facility;  

(10) Deer processing facility.  

(11) Developed residential recreational/amenity areas;  

(12) Farm outbuildings, including horse stables, auxiliary structures, and greenhouses (permanent or 
temporary);  

(13) Golf course (minimum 18-hole regulation) and related accessories;  

(14) Home occupation;  

(15) Horse show, rodeo, carnival, and/or community fair;  

(16) Hospital;  

(17) Kennel (see animal hospital, kennel, and/or veterinary clinic);  

(18) Private school, including, but not limited to: classrooms, administration, playground, housing, athletic 
fields, gymnasium, and stadium;  
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 pg. 6 Rezoning Petition No. 1329-23 

(19) Processing, packaging, or handling of perishable agricultural products (i.e. fruits and vegetables) which 
are grown on premises;  

(20) Recreation centers and similar institutions owned by nonprofit organizations as so registered with the 
state secretary of state office;  

(21) Religious tent meeting; and  

(22) Shooting range, outdoor.  

(d) Dimensional requirements. The minimum dimensional requirements in the A-R zoning district shall be as 
follows:  

(1) Lot area: 217,800 square feet (five acres).  

(2) Lot width: 250 feet.  

(3) Floor area: 1,200 square feet.  

(4) Front yard setback:  

a. Major thoroughfare:  

1. Arterial: 100 feet.  

2. Collector: 100 feet.  

b. Minor thoroughfare: 75 feet.  

(5) Rear yard setback: 75 feet.  

(6) Side yard setback: 50 feet.  

(7) a. 35 feet as defined in article III of this chapter.  

b. The limitation on height shall not apply to agricultural structures such as storage barns, silos, or 
other types of structure not normally designed for human occupation except that when an 
agricultural structure exceeds the maximum building height the minimum distance from property 
lines to any building shall be increased one foot for every two feet or part thereof of building 
height over 35 feet.  

(e) Special regulations. Prior to the issuance of development and/or building permits, a site plan, as applicable, 
shall be submitted to the zoning administrator and approved by the appropriate county officials. This 
requirement shall apply to all permitted uses and conditional uses allowed in the AR zoning district except 
single-family dwellings; residential accessory structures; growing crops and the on-premises sale of produce at 
agricultural stands of 100 square feet or less of floor area; growing and seasonal sale of Christmas trees; plant 
nursery, landscape tree farm, or greenhouse operations existing prior to the effective date of June 26, 2003; 
and the raising and/or selling of livestock.  

(Code 1992, § 20-6-1; Ord. of 7-28-2011; Ord. No. 2012-09, § 4, 5-24-2012; Ord. No. 2012-13, § 4, 12-13-2012; Ord. 
No. 2012-14, § 3, 12-13-2012; Ord. No. 2014-19, § 6,7, 12-11-2014; Ord. No. 2015-05, § 2, 3-26-2015; Ord. No. 
2016-12, § 3, 7-28-2016; Ord. No. 2017-04, § 2, 3-23-2017; Ord. No. 2018-03, §§ 11, 12, 9-22-2018) 
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RIGHT-OF-WAY REQUIREMENTS 

 
 

Page 53 of 231



 pg. 15 Rezoning Petition No. 1329-23 

 
PROPOSED REZONING - TRACT I TO BE REZONED FROM C-S to A-R;  

TRACT II TO REMAIN AS C-S AND BE ADDED TO LOT 29 
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COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Planning & Zoning Debbie Bell, Director 

Consideration of Petition No. 1330-23, Joshua B. Brewer and Corrie E. Brewer, owners, request to rezone 19.58 acres from PUD-PRL to 
A-R to construct a single-family residence; located in Land Lot 01 of the 7th District and fronts on Green Meadow Lane.

12/15/2011 -- Board of Commissioners approved Petition No. 1222-11 to rezone 494.39 acres from A-R to PUD-PRL, for the purposes of 
developing Camp Southern Ground as a planned retreat or lodge. A concurrent petition was filed for a Revised Development Plan for 
Rountree Place Subdivision, RP-050-11. This added acreage to existing Lot 9 (Tract 6) and created Lot 20 (Tract 5) in Rountree Place. 
10/04/2012 – Preliminary Plat for Camp Southern Ground approved by Planning Commission. 
08/07/2014 – Final Plat for Camp Southern Ground approved by Planning Commission. 
10/27/2016 – Revised Development Plan for Camp Southern Ground approved by BOC. This removes two residential tracts from PUD. 
01/25/2017 – Revised Final Plat of Camp Southern Ground approved by Planning Commission. This made changes to Camp elements 
and removed tracts 5 and 6 from the Development. They retained the PUD zoning district. 
07/14/2017 – Revised Final Plat of Rountree Place approved by Planning Commission. This added acreage to Lots 9 and 20. 
The Brewers are requesting rezoning back to A-R, Agriculture-Residential. This is consistent with the zoning of the rest of the 
neighborhood, except for Lot 9, which remains PUD. 

On August 3, 2023, the Planning Commission recommended DENIAL of the request to rezone from PUD to A-R. 
Staff recommends Conditional Approval of the request to rezone to A-R. Please refer to staff report for complete conditions.

Approval of Petition No. 1330-23, Joshua B. Brewer and Corrie E. Brewer, owners, request to rezone 19.58 acres from PUD-PRL to A-R 
to construct a single-family residence; located in Land Lot 01 of the 7th District and fronts on Green Meadow Lane with five (5) conditions.

Not applicable.

No

No Yes

Not Applicable

Not Applicable

Yes

Yes

This lot is a lot in the Rountree Place Subdivision. It was formerly part of the Camp Southern Ground PUD; it was removed from the PUD 
in 2016.

Thursday, August 24, 2023 Public Hearing Item #6
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BOARD MEMBERS                    STAFF 
Arnold L. Martin    Deborah L. Bell, Planning and Zoning Director 
John Kruzan    Deborah Sims, Zoning Administrator 
John H. Culbreth, Sr.   Chelsie Boynton, Planning and Zoning Coordinator 
Danny England    E. Allison Ivey Cox, County Attorney    
Jim Oliver    
______________________________________________________________________________________  
                                                                              

ACTION AGENDA 
FAYETTE COUNTY PLANNING COMMISSION MEETING 

140 STONEWALL AVENUE WEST 
July 20, 2023 

7:00 pm 
________________________________________________________________________ 
Welcome to the meeting of your Fayette County Planning Commission.  Your participation in County government is 
appreciated.  All regularly scheduled Board meetings are open to the public and are held on the 1st and 3rd Thursday of 
each month at 7:00 p.m. 
 

1. Call to Order 
Chairman Jim Oliver called the July 20, 2023 Planning Commission meeting to order at 7:00 p.m.  A quorum of 
the Board was present.  Arnold Martin was absent. 

 
2. Pledge of Allegiance 

Chairman Jim Oliver led the audience in the Pledge of Allegiance. 
 

3. Approval of Agenda 
John Kruzan moved to approve the agenda as written. Danny England seconded.  The motion passed 4-0. 

 
4. Approval of July 6, 2023 Minutes 

Danny England moved to approve the minutes.  John Culbreth seconded.  The motion passed 4-0. 
 

 
PUBLIC HEARING  

 
5. Consideration of Petition No. RDP-016-23, To revise the development plan for Morning Falls 

Subdivision - to remove parcel# 1308 021 (48.425 acres) from Morning Falls subdivision.  This property 
is located in Land Lot 224 of the 13th District, and fronts on Gadson Drive. 
 
John Culbreth moved to approve the petition RDP-016-023, to revise the development plan for Morning Falls 
Subdivision – to remove parcel 1308  021 (48.425 acres) from Morning Falls subdivision.  Danny England 
seconded.  The motion passed 4-0. 
 

6. Consideration of Petition No. 1329-23 CG & PH, LLC, Owner, and John K. Pell, Agent, request to 
rezone 48.425 acres from C-S to A-R. This property is located in Land Lot 224 of the 13th District, and 
fronts on Gadson Drive. 
John Culbreth moved to approve petition 1329-23, to rezone 48.425 acres from C-S to A-R with conditions. 
Danny England seconded.  The motion passed 4-0. 

 
 

7. Consideration of amendments to Chapter 110. Zoning Ordinance, adding Sec. 110-175 to provide 
procedures for Special Use of Property. 
 
Danny England moved to approve amendments to Chapter 110. Zoning Ordinance, adding Sec. 110-175 to 
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provide procedures for Special Use of Property.  John Kruzan seconded.  The motion passed 4-0. 
 

8. Consideration of amendments to Chapter 110. Zoning Ordinance, adding provisions to Sec. 110-175, 
Special Use of Property, to provide procedures for application for Drug Abuse Treatment Facility. 
 
Danny England moved to approve amendments to Chapter 110. Zoning Ordinance, adding provisions to Sec. 
110-175, Special Use of Property, to provide procedures for application for Drug Abuse Treatment Facility.  
John Kruzan seconded.  The motion passed 4-0. 
 
 

9. Consideration of amendments to Chapter 110. Zoning Ordinance, regarding Sec. 110-142. to add Drug 
Abuse Treatment Facility as a Special Use of Property in the Office-Institutional Zoning District. 

 
John Kruzan moved to approve amendments to Chapter 110. Zoning Ordinance, regarding Sec. 110-142 to 
add Drug Abuse Treatment Facility as a Special Use of Property in the Office Institutional Zoning District 
with the condition to change i to j.   Danny England seconded.  The motion passed 4-0. 
 
 

10. Consideration of Petition No. SUP-001-23, NEW18, LLC, Owner, and Baker & Hostetler LLP Attn: 
M. Adam Kaye, Jr, Agent, request a Special Use Permit to operate a Drug Abuse Treatment Facility 
as a Special Use of Property. The proposed zoning decision relates to or will allow the location or 
relocation of a halfway house, drug rehabilitation center, or other facility for treatment of drug 
dependency. This property is located in Land Lot 126 of the 5th District and fronts on Georgia 
Highway 54 W.  
 
Danny England moved to approve petition SUP-001-23, NEW18, LLC, Owner, and Baker & Hostetler LLP, 
M. Adam Kaye, Jr., Agent, request for a Special Use Permit to operate a Drug Abuse Treatment Facility as 
a Special Use of Property.  John Culbreth seconded.  The motion passed 4-0. 
 
ADJOURNMENT: 
John Culbreth moved to adjourn the July 20, 2023 Planning Commission meeting.  Danny England seconded.   
The motion passed 4-0. 
 
The July 20, 2023 Planning Commission meeting adjourned at 7:37 p.m. 
 
             
Chelsie Boynton, Planning Commission Secretary   James Oliver, Chairman 
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 pg. 1 Rezoning Petition No. 1330-23 

PETITION NO:  1330-23 
 
REQUESTED ACTION:  Rezone from PUD-PRL to A-R       
   
PARCEL NUMBER:  0701 072 

 
PROPOSED USE:  Agricultural-Residential  
 
EXISTING USE:  Undeveloped land 
 
LOCATION:  Green Meadow Lane  
 
DISTRICT/LAND LOT(S):  7th District, Land Lot 1   
 
OWNERS:  Joshua B. Brewer & Corrie E. Brewer 
 
AGENT:  N/A 
 
PLANNING COMMISSION PUBLIC HEARING:  August 3, 2023     
 
BOARD OF COMMISSIONERS PUBLIC HEARING:   August 24, 2023     
_____________________________________________________________________________ 
 
APPLICANT'S INTENT 
 
Applicant proposes to rezone 19.58 acres from PUD-PRL to A-R for the purposes of building a single-family home 
and accessory structures.  
 
STAFF RECOMMENDATION 

 
As defined in the Fayette County Comprehensive Plan, Low Density Residential is designated for this area, so the 
request for A-R zoning is appropriate. Based on the Investigation and Staff Analysis, Staff recommends 
CONDITIONAL APPROVAL  of the request for a zoning of A-R, Agriculture-Residential District, subject to the 
following conditions: 

1. The petitioner shall, within 30 days, provide a foundation survey showing the unpermitted accessory structure 
to determine if a variance is required to retain the structure in its present location. 

2. If a variance is required for the accessory structure, the petitioner shall apply for said variance within 30 days 
of the determination of need by staff. 

3. Once the appropriateness of the accessory structure location is resolved, the petitioner shall proceed with the 
required building permit application for the structure before any other permits shall be issued. 
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INVESTIGATION 
 
A. GENERAL PROPERTY INFORMATION 
 

The property is currently part of the Rountree Place subdivision and is a legal lot of record. This property is 
not located in an Overlay Zone. 

 
B. REZONING HISTORY:  

 
December 15, 2011 --  Board of Commissioners approved Petition No. 1222-11 to rezone 494.39 acres from 
A-R to PUD-PRL, for the purposes of developing Camp Southern Ground as a planned retreat or lodge. A 
concurrent petition was filed for a Revised Development Plan for Rountree Place Subdivision, RP-050-11. 
This added acreage to existing Lot 9 (Tract 6) and created Lot 20 (Tract 5) in Rountree Place. 

 
October 4, 2012 – Preliminary Plat for Camp Southern Ground approved by the Planning Commission. 
 
August 7, 2014 – Final Plat for Camp Southern Ground approved by the Planning Commission. 
 
October 27, 2016 – Revised Development Plan for Camp Southern Ground approved by BOC. This removes 
two residential tracts from the PUD. 
 
January 25, 2017 – Revised Final Plat of Camp Southern Ground approved by Planning Commission. This 
made changes to Camp elements and removed tracts 5 and 6 from the Development. They retained to PUD 
zoning district. 
 
July 14, 2017 – Revised Final Plat of Rountree Place approved by Planning Commission. This added acreage 
to Lots 9 and 20. 
 

C. CURRENT DEVELOPMENT HISTORY: 
 
April 10, 2023 - Lot 20 purchased by Joshua D. Brewer and Corrie E. Brewer. 
 
May 2, 2023 – Brewer applied for a building permit, requesting multiple buildings under the same 
application. 
 
May 3, 2023 – The permit application was rejected for multiple reasons. Mr. Brewer spoke with Deborah 
Sims and was advised that he needed separate permits for each structure, and that he could not build the barn 
before the house because the zoning is PUD-PRL. He applied to rezone to AR in order to build a barn before 
a house. 
 
July 21, 2023 – Staff received multiple complaints that a structure was built without a permit and that there 
were concerns it might be encroaching on a required buffer. 
 
July 24, 2023 – Building Safety posted a Stop Work Order for a structure built without a permit. 
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 pg. 3 Rezoning Petition No. 1330-23 

 
ORIGINAL DEVELOPMENT PLAN, 08/07/2014 

Tracts 5 and 6 are residential lots, part of the Camp Southern Ground PUD. They are approved as  
Lots 20 and 9, respectively,  in Rountree Place Revised Development Plan,  

but are part of the PUD-PRL Zoning District. 
 

 
 

REVISED DEVELEOPMENT PLAN, 10/27/16 
Acreage is added to Lots 9 and 20 in Rountree Place and they are omitted from the  

Camp Southern Ground PUD but retain the PUD-PRL zoning.  
Both Camp Southern Ground and Rountree Place are approved for Revised Final Plats.  
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B. SURROUNDING ZONING AND USES 
 

Near the subject property is land which is zoned C-H, M-1 and A-R. See the following table and the attached 
Zoning Map. The subject property is bounded by the following adjacent zoning districts and uses: 

 

Direction Acreage Zoning Use Comprehensive Plan 

North & East 410.55 
PUD-
PRL 

Planned Retreat or Lodge 
Rural Residential 3 – 3-acre 
minimum 

South  15.75 
PUD-
PRL 

Single-family residence 
Rural Residential 3 – 3-acre 
minimum 

West 
250 
(Rountree 
Pl. S/D) 

A-R Single-Family Residential 
Rural Residential 3 – 3-acre 
minimum 

 
C. COMPREHENSIVE PLAN 
 

Future Land Use Plan: The subject property lies within an area designated for Rural Residential 3 on the 
Future Land Use Plan map. This request conforms to the Fayette County Comprehensive Plan. 

 
D. ZONING/REGULATORY REVIEW 
           

Access & Right-of Way: The property has existing access on Green Meadow Lane. 
 
Site Plan: The applicant submitted a concept plan for the property. Although the Concept Plan meets the 
requirements of the A-R District and the buffer and setback requirements recommended in the conditions, it 
is unknown whether the unpermitted structure meets the requirements since we do not have a survey 
showing the exact location of the structure. 
 

E. DEPARTMENTAL COMMENTS 
 

 Water System - FCWS has no objection to the proposed rezoning.  
 Public Works/ 

• Transportation – The appropriate right-of-way dedication is provided in the proposed site 
plan.  Existing access is acceptable.  

 Environmental Management 
• All improvements need to be submitted on an updated survey - including gravel drives and 

storage facilities permitted or unpermitted. 
• Owner should note that the previous plat provides location of flood plain, state waters, and 

wetlands and all Fayette County ordinances will apply to these items.  
• If the owner has violated any of the listed items there may be remediation that will have to take 

place. 
• Floodplain Management - The subject property DOES contain floodplain per FEMA FIRM 

panel 13113C0094E dated September 26, 2008, or the FC 2013 Future Conditions Flood Study.  
• Wetlands - The property DOES contain wetlands per the U.S. Department of the Interior, Fish 

and Wildlife Service 1994 National Wetland Inventory Map.  
• Watershed Protection - There ARE  known state waters located on the subject property. 
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• Groundwater – The property IS NOT within a groundwater recharge area. 
• Stormwater Management – There is no stormwater management facility on the parcel. 

 Environmental Health Department – This office has no objections to the proposed rezoning. 
 Fire – No objections to the requested rezoning.    
 GDOT – Not applicable, not on State Route. 

 

STANDARDS 
 

Sec. 110-300. - Standards for map amendment (rezoning) evaluation.  
All proposed map amendments shall be evaluated with special emphasis being placed on the relationship of the 
proposal to the land use plan and related development policies of the county The following factors shall be 
considered by the planning and zoning department, the planning commission and the board of commissioners when 
reviewing a request for rezoning: 
(1) Whether the zoning proposal is in conformity with the land use plan and policies contained therein; 
(2) Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property; 
(3) Whether the zoning proposal will result in a use which will or could cause an excessive or burdensome use of 

existing or planned streets, utilities, or schools; 
(4) Whether there are other existing or changing conditions affecting the use and development of the property which 

give supporting grounds for either approval or disapproval of the zoning proposal. 
 
STAFF ANALYSIS 

 
1. The subject property lies within an area designated for Rural Residential Uses. This request does conform 

to the Fayette County Comprehensive Plan in terms of the use and proposed lot size. 
2. The area around the subject property is an area that already has various residential and agricultural uses. It 

is staff’s opinion that the zoning proposal would not adversely affect the existing or future uses of nearby 
properties.  

3. It is staff’s opinion that the zoning proposal will not have an excessive or burdensome impact on streets, 
utilities, or schools. 

4. The proposal is consistent in character and use with the surrounding uses as agricultural and low density 
residential. Staff recommends that the buffers and setbacks that applied to the PUD-PRL zoning district be 
retained for this parcel. 
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ZONING DISTRICT STANDARDS 

Sec. 110-125. A-R, Agricultural-Residential District. 

(a) Description of district. This district is composed of certain lands and structures having a very low density 
single-family residential and agricultural character and designed to protect against the depreciating effects of 
small lot, residential development and those uses which are incompatible with such a residential and 
agricultural environment.  

(b) Permitted uses. The following permitted uses shall be allowed in the A-R zoning district:  

(1) Single-family dwelling;  

(2) Residential accessory structures and uses (see article III of this chapter);  

(3) Growing of crops and the on-premises sale of produce and agricultural products, provided 50 percent of 
the produce/products sold shall be grown on-premises;  

(4) Plant nurseries and greenhouses (no sales of related garden supplies);  

(5) Raising of livestock; aquaculture, including pay fishing; apiary (all beehives shall comply with the 
required setbacks); and the sale thereof; and  

(6) One semi-trailer/box truck utilized as a farm outbuilding, provided the property is a minimum of five 
acres and the semi-trailer/box truck is only used to store agricultural items.  

(c) Conditional uses. The following conditional uses shall be allowed in the A-R zoning district provided that all 
conditions specified in article VII of this chapter. Conditional uses, nonconformances, transportation corridor 
overlay zone, and commercial development standards are met:  

(1) Aircraft landing area;  

(2) Animal hospital, kennel or veterinary clinic;  

(3) A-R bed and breakfast inn;  

(4) A-R wedding/event facility;  

(5) Cemetery;  

(6) Church and/or other place of worship;  

(7) Colleges and university, including, but not limited to: classrooms, administration, housing, athletic 
fields, gymnasium, and/or stadium;  

(8) Commercial driving range and related accessories;  

(9) Child care facility;  

(10) Deer processing facility.  

(11) Developed residential recreational/amenity areas;  

(12) Farm outbuildings, including horse stables, auxiliary structures, and greenhouses (permanent or 
temporary);  

(13) Golf course (minimum 18-hole regulation) and related accessories;  

(14) Home occupation;  

(15) Horse show, rodeo, carnival, and/or community fair;  

(16) Hospital;  

(17) Kennel (see animal hospital, kennel, and/or veterinary clinic);  

(18) Private school, including, but not limited to: classrooms, administration, playground, housing, athletic 
fields, gymnasium, and stadium;  

(19) Processing, packaging, or handling of perishable agricultural products (i.e. fruits and vegetables) which 
are grown on premises;  
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(20) Recreation centers and similar institutions owned by nonprofit organizations as so registered with the 
state secretary of state office;  

(21) Religious tent meeting; and  

(22) Shooting range, outdoor.  

(d) Dimensional requirements. The minimum dimensional requirements in the A-R zoning district shall be as 
follows:  

(1) Lot area: 217,800 square feet (five acres).  

(2) Lot width: 250 feet.  

(3) Floor area: 1,200 square feet.  

(4) Front yard setback:  

a. Major thoroughfare:  

1. Arterial: 100 feet.  

2. Collector: 100 feet.  

b. Minor thoroughfare: 75 feet.  

(5) Rear yard setback: 75 feet.  

(6) Side yard setback: 50 feet.  

(7) a. 35 feet as defined in article III of this chapter.  

b. The limitation on height shall not apply to agricultural structures such as storage barns, silos, or 
other types of structure not normally designed for human occupation except that when an 
agricultural structure exceeds the maximum building height the minimum distance from property 
lines to any building shall be increased one foot for every two feet or part thereof of building 
height over 35 feet.  

(e) Special regulations. Prior to the issuance of development and/or building permits, a site plan, as applicable, 
shall be submitted to the zoning administrator and approved by the appropriate county officials. This 
requirement shall apply to all permitted uses and conditional uses allowed in the AR zoning district except 
single-family dwellings; residential accessory structures; growing crops and the on-premises sale of produce at 
agricultural stands of 100 square feet or less of floor area; growing and seasonal sale of Christmas trees; plant 
nursery, landscape tree farm, or greenhouse operations existing prior to the effective date of June 26, 2003; 
and the raising and/or selling of livestock.  

(Code 1992, § 20-6-1; Ord. of 7-28-2011; Ord. No. 2012-09, § 4, 5-24-2012; Ord. No. 2012-13, § 4, 12-13-2012; 
Ord. No. 2012-14, § 3, 12-13-2012; Ord. No. 2014-19, § 6,7, 12-11-2014; Ord. No. 2015-05, § 2, 3-26-2015; Ord. 
No. 2016-12, § 3, 7-28-2016; Ord. No. 2017-04, § 2, 3-23-2017; Ord. No. 2018-03, §§ 11, 12, 9-22-2018) 
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Page 82 of 231



 pg. 13 Rezoning Petition No. 1330-23 
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SURVEY 
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CONCEPT PLAN FOR BUILDING LOCATIONS 
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UNPERMITTED STRUCTURE 

(BUILDING SAFETY) 
 

 
UNPERMITTED STRUCTURE, VIEW FROM ROAD 
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COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Fayette County Water System Vanessa Tigert, Director

Approval of Water Committee's recommendation to close Lake McIntosh Park on October 6 - 8, 2023 for the Greater Atlanta Air Show.

The Greater Atlanta Air Show, LLC has requested Lake McIntosh Park be closed to the public October 6 - 8, 2023.  Lake McIntosh Park 
will be part of the safe-fly zone and the event organizers are requesting the park be closed to the public all three days for safety reasons. 

A sign will be placed at the park prior to the event to notify the public of the park being closed during this time.

Approval of the Water Committee's recommendation to close Lake McIntosh Park on October 6 - 8, 2023 for the Greater Atlanta Air 
Show.

Not applicable.

No

No Yes

Not Applicable

Not Applicable Yes

Thursday, August 24, 2023 Consent Item #7
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COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Sheriff's Office Major Michelle Walker

Approval of the Chairman to sign the Equitable Sharing Agreement and Annual Certification as required by the U.S. Department of 
Justice and the U.S. Department of Treasury.

The Fayette County Sheriff's Office is required annually by the U.S. Department of Justice and the U.S. Department of the Treasury to 
submit an Equitable Sharing Agreement and Certification. The Certification is a breakdown of the total monies received from the U.S. 
Department of Justice and the U.S. Department of the Treasury and an accounting of how the monies were spent for the purpose of law 
enforcement enhancement.

Approval of the Chairman to sign the Equitable Sharing Agreement and Annual Certification as required by the U.S. Department of 
Justice and the U.S. Department of Treasury.

Not applicable.

No

No Yes

Yes

Not Applicable Yes

Thursday, August 24, 2023 Consent Item #8
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COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Sheriff's Office Major Michelle Walker, if needed

Request to purchase two (2) vehicles as replacement for vehicles that were deemed a total loss by insurance companies.

The Sheriff's Office has been informed by Fleet Maintenance that two (2) Sheriff's Office vehicles have been declared a total loss through 
insurance and that the county has received settlements which should be used for the purchase of replacement vehicles. 

The first vehicle, a 2020 Chevrolet Tahoe bearing VIN# 1GNLCDEC5LR180341 was totaled and a settlement of $25,000.00 was 
received from Liberty Mutual and an additional $12,249.00 was received from Crawford/AmGuard for a total settlement of $37,249.00. 
The second vehicle, a 2018 Chevrolet Tahoe bearing VIN# 1GNLCDEC6JR126379 was totaled and a settlement of $25,000.00 was 
received from Geico insurance. 

We have conducted an inventory of emergency equipment which is salvageable from these two vehicles. Using this equipment, the total 
cost for replacement of each of these vehicles would be $55,399.60. The vehicle is at a cost of $46,563.60 and additional required   
emergency equipment would be at a cost of $8,836.00 for the total of $55,399.60. 

In addition to the settlements received and the salvageable equipment, the Sheriff's Office is requesting funding of $48,550.20.   

Approval for purchase of two replacement vehicles.

Funding within the Vehicle Replacement program of $48,550.20 (in addition to settlements already received) for the purchase of two (2) 
vehicles which would replace totaled vehicles.

No

No Yes

Yes

Not Applicable

Yes

Yes

Thursday, August 24, 2023 Consent Item #9
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MINUTES 
July 27, 2023 

5:00 p.m. 

Welcome to the meeting of your Fayette County Board of Commissioners. Your participation in County government is appreciated. All 
regularly scheduled Board meetings are open to the public and are held on the 2nd and 4th Thursday of each month at 5:00 p.m. 

Call to Order  
Chairman Lee Hearn called the July 27, 2023 Board of Commissioners meeting to order at 5:00 p.m. A quorum of the Board was 
present.  

Invocation and Pledge of Allegiance by Commissioner Eric Maxwell 
Vice Chairman Edward Gibbons offered the invocation and led the audience in the Pledge of Allegiance. 

Acceptance of Agenda 
Commissioner Charles Oddo moved to approve the agenda as written. Vice Chairman Gibbons seconded. The motion passed 5-
0. 

PROCLAMATION/RECOGNITION: 

PUBLIC HEARING:  

Planning and Zoning Director Debbie Bell read the Introduction to Public Hearings. 

1. Consideration of Ordinance 2023-06 to amend Fayette County Ordinance; Chapter 110. Zoning, Article V.
Conditional Uses, Nonconformances, and Transportation Corridor Overlay Zone, to add Sec. 110-175 - Special
use of property, to provide procedures for special use of property.

Planning and Zoning Director, Deborah Bell, advised the Board that the red-lined version showing the amendments was the final 
page of the agenda package for this item. She continued stating that this request was providing for the procedure called, “special 
use of property” and was step one of the following three agenda items. 

Chairman Hearn asked for a summary of the intent of this revision. 

Fayette County Attorney Dennis Davenport stated that this request stemmed from an issue that developed from a combination of 
a need for regulation at the local level, via a county ordinance, as well as language existing in state law that provided additional 
regulations. This series of ordinance would accomplish several things. It would identify the use of the subsequent ordinance, then 
identify the actual zoning district where that use was allowed. He noted that there would be an application process, which was the 
final piece of the puzzle, all of which was absent from the current ordinance. He added that the following series of public hearings 
and language would be added to the zoning ordinance allowing the county to move forward in the process.  

BOARD OF COUNTY COMMISSIONERS 
Lee Hearn, Chairman 
Edward Gibbons, Vice Chairman 
Eric K. Maxwell 
Charles W. Oddo 
Charles D. Rousseau 

FAYETTE COUNTY, GEORGIA 
Steve Rapson, County Administrator 

Dennis A. Davenport, County Attorney 
Tameca P. Smith, County Clerk 

Marlena Edwards, Chief Deputy County Clerk 

140 Stonewall Avenue West 
Public Meeting Room 

Fayetteville, GA 30214 

Consent # 10 Page 141 of 231



Minutes 
July 27, 2023 
Page Number 2 

 

 
No one spoke in favor or opposition.  
 
Vice Chairman Gibbons moved to approve Ordinance 2023-06 to amend Fayette County Ordinance; Chapter 110. Zoning, Article 
V. Conditional Uses, Nonconformances, and Transportation Corridor Overlay Zone, to add Sec. 110-175 - Special use of 
property, to provide procedures for special use of property. Commissioner Oddo seconded.  
 
Chairman Hearn asked how this application process would work as it related to a car show request.  
 
Ms. Bell stated that this application process was different from the special events ordinance, which was still being developed. 
This request was specific to the “special use of property”. She acknowledged that the two ordinances did coincide and were 
muddled but were two sperate ordinances.  
 
Chairman Hearn asked where this ordinance would be applied.  
 
Ms. Bell explained that this request was initiated from a request by Adam Kaye to operate a substance abuse detox facility and at 
the time of that request, this type of use was not included in the County ordinance. With that in mind, a substance abuse detox 
facility was subject to state zoning procedure law. These laws outlined how local governments must conduct certain activities 
including zoning procedures.  
 
County Administrator Steve Rapson reiterated the step-by-step process of amending and updating the County ordinances via 
state law to add the ability to operate a drug treatment facility within the county.  
 
Gibbons moved to approve Ordinance 2023-06 to amend Fayette County Ordinance; Chapter 110. Zoning, Article V. Conditional 
Uses, Nonconformances, and Transportation Corridor Overlay Zone, to add Sec. 110-175 - Special use of property, to provide 
procedures for special use of property. Oddo seconded. The motion passed 5-0. 
 

2. Consideration of Ordinance 2023-07 to amend Fayette County Ordinance; Chapter 110. Zoning; Article V. 
Conditional Uses, Nonconformances, and Transportation Corridor Overlay Zone; Sec. 110-175 - Special use of 
property, to add Drug abuse treatment facility as a special use of property. 

 
Ms. Bell stated that this request built on the previous ordinance approval and would add drug abuse treatment facility as a special 
use of property. This ordinance would define where it was allowed with outlined conditions, similar to the way a conditional use 
permit operated. She stated that it was proposed that this be allowed in the O-I zoning district. Ms. Bell stated that the conditions 
attached to this proposal were copied from the same conditional use permit text of “care homes” because it was a similar use, 
with the addition of a requirement for a fence and some specific state requirements related to licensing and public notices.   
 
Rick Lindsey of Peachtree City stated that he was in favor of this request but asked that the Board consider amending the fencing 
condition. He asked if the fencing requirement could either be removed completely or at least lowered to a 4-ft. non-privacy fence.  
 
No one spoke in opposition.  
 
Commissioner Maxwell asked where the fence height requirement came from.  
 
Ms. Bell stated that the height requirement was arbitrary.  
 
Commissioner Maxwell asked Commissioner Charles Rousseau if it was his intent to require this type of fencing.  
 
Commissioner Rousseau stated that from his recollection his comments regarding this fencing condition were specific to potential 
facilities that were adjacent to and/or abut residential property. He added that his primary concern was that if these facilities were 
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adjacent to residential property the fencing requirement would provide the Board with some leverage with those who may be in 
opposition to having these type facilities so close to their homes.  
 
Commissioner Eric Maxwell asked if Commissioner Rousseau was “married” to the 8-ft height requirement for the fencing.  
 
Commissioner Rousseau stated no, he was not married to the 8-ft height requirement. He noted that there was no specific height 
requirement mentioned in the initial discussion. As a point of clarification, Commissioner Rousseau asked Mr. Davenport, if 
approved with the condition, would it be set at 8-ft or could that be changed. 
 
Mr. Davenport stated that if included in the ordinance as 8-ft., that requirement would be set.  
 
Commissioner Rousseau stated that he was open to loosening the height restriction, however if the potential facility was adjacent 
to residential communities his preference was for a higher fence height requirement.  
 
Commissioner Maxwell asked Mr. Lindsey what the zoning of the property on each side of the proposed facility location was.  
 
Mr. Lindsey stated that on the eastside of the property was a church zoned R-40, which was residential. As outlined in the 
proposed ordinance the 8-ft fencing requirement went into effect if the adjacent property was zoned residential regardless of how 
it was being used. He stated that the western side of the property was City of Fayetteville property and zoned residential- 
professional, which he would assume was a residential type zoning as well. As a result, as it related to this property, about ¾ 
would be subject to the 8-ft privacy fencing requirement. He concluded that they did not want the facility to have a prison-like look 
and did not feel that was the goal of the Board either.  
 
Commissioner Maxwell stated that from conversations with the Sheriff’s Office, he expressed the request not to use privacy 
fencing regardless of the height due to safety concerns. Commissioner Maxwell stated that he was against the privacy fence and 
would prefer a 4-ft decorative fence.  
 
Commissioner Rousseau stated that although he did not want to create a stockade, nor a stigma associated with those who may 
utilize this facility, from his experience there was some benefit to residents who live nearby to not be able to see over and or into 
the facility grounds. He preferred the fence height be set at nothing lower than 6-ft. Commissioner Rousseau stated that although 
this discussion was in reference to a specific location, other facilities would crop up in the future and wanted the Board to be 
cautious of how this condition could affect other residents surrounding those facilities. He stated that he was open to a 6-ft fence 
height requirement but opposed to 4-ft fence.  
                                                                                  
Commissioner Oddo stated that in his opinion, the Board should be mindful of residence surrounding this proposed facility. He 
continued stating that residents my feel more confident with the 8-ft fencing as opposed the 4-ft fencing. Commissioner Oddo 
stated that he would much rather start the requirement higher and then lower it, if needed in the future. He noted that he did not 
want to delay the process, however he felt the 8-ft fence was more reasonable. He concluded that he was in support of the 8-ft 
fencing requirement and if he voted in opposition to the 6-ft fencing requirement, it did not mean he would vote against the final 
project.  
 
Mr. Rapson reminded the Board that the approvals made tonight were establishing the confines of the ordinance. As a part of the 
process, there would be a state required second public hearing held in January 2024. So, although these conditions would be set 
in ordinance form, there would still be an opportunity to amend, if needed, before the final adoption. 
 
Commissioner Maxwell asked if the property was posted for this current public hearing.  
 
Ms. Bell stated, “yes it was”. 
 
Commissioner Maxwell stated that to him, it was significant that no one came out to speak in opposition of this request.  
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Commissioner Maxwell moved to approve Ordinance 2023-07 to amend Fayette County Ordinance; Chapter 110. Zoning; Article 
V. Conditional Uses, Nonconformances, and Transportation Corridor Overlay Zone; Sec. 110-175 - Special use of property, to 
add Drug abuse treatment facility as a special use of property, with the approval of special conditions #1-#7, except #3; striking 8- 
ft. changing it to 4 -ft. and making it a decorative fence. Vice Chairman Gibbons seconded. The motion passed 3-2, with 
Commissioner Oddo and Commissioner Rousseau voting in opposition. 
 

3. Consideration of Ordinance 2023-08 to amend Chapter 110. Zoning; Article V. Conditional Uses, 
Nonconformances, and Transportation Corridor Overlay Zone; Sec. 110-142. Office-Institutional., to add Drug 
abuse treatment facility as a special use of property in the O-I district. 

 
Ms. Bell stated that this request built on the previous ordinance approval and would add drug abuse treatment facility as a special 
use of property in the Office Institutional (O-I) district. 

 
No one spoke in favor or opposition.  

Commissioner Oddo moved to approve Ordinance 2023-08 to amend Chapter 110. Zoning; Article V. Conditional Uses, 

Nonconformances, and Transportation Corridor Overlay Zone; Sec. 110-142. Office-Institutional., to add Drug abuse treatment 

facility as a special use of property in the O-I district. Vice Chairman Gibbons seconded. The motion passed 5-0 

4. The first of two Public Hearings for the consideration of an application for a Special Use of Property at 1008 Hwy 
54 W to operate a Drug Abuse Treatment Facility, in accordance with Sec. 110-175. 

 
Ms. Bell stated that this request was the first of two Public Hearings for the consideration of an application for a Special Use of 
Property at 1008 Hwy 54 W to operate a Drug Abuse Treatment Facility, in accordance with Sec. 110-175. She continued that 
Mr. Adam Kaye inquired about this process in March officially filing a request in April to operate a drug abuse treatment facility as 
a special use of property in the O-I zoning district. Ms. Bell stated that both staff and the Planning Commission recommended 
approval. She advised the Board that the second public hearing would tentatively be held on January 25, 2024. 
 
Adam Kaye stated that he knew the Board was familiar with the project and expressed his appreciation for the process thus far. 
Mr. Kaye stated that he was available if the Board had any questions.  
 
No one spoke in opposition.  
 
No vote taken.  
 
PUBLIC COMMENT: 
 
Jeff Longino of Fayetteville thanked the Board for the opportunity to provide input as well as approving a recent notice permit 
application. He expressed his concerns and frustration with the current noise permit language and enforcement. He asked for 
Board consideration to update this ordinance/process.  
 
Chairman Hearn in response to Mr. Longino’s comments acknowledged that the Board was working on revising the noise permit 
ordinance.  
 
Rick Metter of Fayetteville also expressed his concern as it related to the noise permit ordinance, especially the decimal levels 
allowed with the ordinance. He asked the Board to consider and be mindful of all the uses that could contribute to high decimal 
levels.  
 

CONSENT AGENDA: 
Vice Chairman Gibbons moved to approve the Consent Agenda. Commissioner Oddo seconded. The motion passed 5-0.  
 

5. Approval of the July 13, 2023 Board of Commissioners Meeting Minutes. 
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OLD BUSINESS:  
 
NEW BUSINESS: 
 
Mr. Rapson stated that the Public Facilities Authority was a volunteer body, comprised of three (3) individuals who were 
appointed to one-year terms by the Fayette County Board of Commissioners. This request includes appointment for an extended 
one year, per the county policy. 
 

6. Request to approve the Public Facilities Authority Selection Committee's recommendation to reappoint Thomas 
Gray to the Public Facilities Authority for a term beginning July 24, 2023 and expiring July 23, 2024 and to 
extend said appointment to the next successive term ending July 23, 2025 per County Policy 100.19; Board 
Appointments. 

 
Vice Chairman Gibbons moved to approve to reappoint Thomas Gray to the Public Facilities Authority for a term beginning July 
24, 2023 and expiring July 23, 2024 and to extend said appointment to the next successive term ending July 23, 2025 per County 
Policy 100.19; Board Appointments. Oddo seconded. The motion passed 5-0. 

 
7. Request to approve the Public Facilities Authority Selection Committee's recommendation to reappoint Alice 

Reeves to the Public Facilities Authority for a term beginning July 24, 2023 and expiring July 23, 2024 and to 
extend said appointment to the next successive term ending July 23, 2025 per County Policy 100.19; Board 
Appointments. 

 
Vice Chairman Gibbons moved to approve to reappoint Alice Reeves to the Public Facilities Authority for a term beginning July 
24, 2023 and expiring July 23, 2024 and to extend said appointment to the next successive term ending July 23, 2025 per County 
Policy 100.19; Board Appointments. Commissioner Oddo seconded. The motion passed 5-0. 

 

8. Request to approve the Public Facilities Authority Selection Committee's recommendation to reappoint Edward 
Outlaw to the Public Facilities Authority for a term beginning July 24, 2023 and expiring July 23, 2024 and to 
extend said appointment to the next successive term ending July 23, 2025 per County Policy 100.19; Board 
Appointments.  

 
Commissioner Rousseau moved to approve to reappoint Edward Outlaw to the Public Facilities Authority for a term beginning 
July 24, 2023 and expiring July 23, 2024 and to extend said appointment to the next successive term ending July 23, 2025 per 
County Policy 100.19; Board Appointments. Vice Chairman Gibbons seconded. The motion passed 5-0. 

 

9. Request to award Contract #2240-P: Justice Center Build-out - Architectural & Engineering Services to IPG, Inc. 
in the amount of $655,200 to provide architectural and engineering services for the build-out of the Justice 
Center.  

 
Mr. Rapson stated that this request was for the third floor Justice Center buildout for Architectural & Engineering Services. He 
stated that in reviewing the bid rankings the selected firm was the lowest cost, as well as the highest ranked. 
 
Vice Chairman Gibbons moved to approve to award Contract #2240-P: Justice Center Build-out - Architectural & Engineering 
Services to IPG, Inc. in the amount of $655,200 to provide architectural and engineering services for the build-out of the Justice 
Center. Commissioner Rousseau seconded.  
 
Commissioner Maxwell asked if there were any basic drawings available. 
 
Mr. Rapson stated no. He noted there were some very high-level floor plans in rough draft form.   
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Vice Chairman Gibbons moved to approve to award Contract #2240-P: Justice Center Build-out - Architectural & Engineering 
Services to IPG, Inc. in the amount of $655,200 to provide architectural and engineering services for the build-out of the Justice 
Center. Commissioner Rousseau seconded. The motion passed 5-0. 
 

10. Request to award Contract #2291-A to CDW Government, LLC, for a three-year Microsoft Enterprise Agreement 
for the total three-year commitment amount of $670,863.96.  

 
Information Technology, Director Phill Frieder, stated that this request was to award Contract #2291-A to CDW Government, 
LLC, for a three-year Microsoft Enterprise Agreement for the total three-year commitment amount of $670,863.96. 
 
Vice Chairman Gibbons moved to approve to award Contract #2291-A to CDW Government, LLC, for a three-year Microsoft 
Enterprise Agreement for the total three-year commitment amount of $670,863.96. Commissioner Oddo seconded.  
 
Commissioner Oddo asked for a brief overview of this request.  
 
Mr. Frieder stated that for the last six years the County contracted with Microsoft to use their subscription-based cloud powered 
productivity platform, referred to as Office365. This included mainstream applications and services such as Email, Microsoft 
Teams, Microsoft Office Suite, Share Point and Unified Cybersecurity Threat Management and protection. He stated that the 
pricing of The Enterprise Agreement was primarily founded on the number of computers/users being licensed, number and type 
of Enterprise Servers, cyber security measures and support. The pricing was subscription based calculated on a three-year 
commitment.  
 
Vice Chairman Gibbons moved to approve to award Contract #2291-A to CDW Government, LLC, for a three-year Microsoft 
Enterprise Agreement for the total three-year commitment amount of $670,863.96. Commissioner Oddo seconded. The motion 
passed 5-0. 
 
Commissioner Rousseau asked about a recent data breach regarding an EMS vendor, and if they interfaced with the County 
system/network at all.  
 
Mr. Rapson stated that the breach occurred separate from the county and did not interface with our system. However, it did pull 
information from our system as a result 2,600 individuals were impacted but was being handled. 
 

ADMINISTRATOR’S REPORTS:  
 
Mr. Rapson stated that these fourteen contract approvals were line items included in the FY24 budget.  
 

A: Contract #1867-P: Water System Engineer of Record Task Order 24-01: FY24 On-Call Support Services ($100,000) 
B: Contract #1867-P: Water System Engineer of Record Task Order 24-02: Groundwater/Surface Water Landfill 
Monitoring ($83,114) 
C: Contract #1945-P: Business Personal Property Compliance Audits Renewal 2 ($50,000) 
D: Contract #2019-P: Parks & Recreation Multiuse Facility – Architectural & Engineering Services; Change Order 1: 
Building Increase and Additional Site Work ($125,000) 
E: Contract #2225-B: Grass Cutting Services ($177,725) 
F: Contract #2249-S: SeaQuest ($97,445.70) 
G: Contract #2250-S: Purate for Water Treatment ($118,800) 
H: Contract #2256-S: Carusol-20 (Sodium Permanganate) ($93,555) 
I:  Contract #2257-S: Lime ($120,616) 
J: Contract #2258-B: Utility Locating ($110,500) 
K: Contract #2265-A: RoadTemporary Labor ($107,100) 
L: Contract #2266-S: Phone Carrier Service – Revised ($67,468.08) 
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M: Contract #2271-A: Annual Hauling Contract ($100,000) 
N: Contract #2274-S: Motorola (Spillman) Annual Maintenance ($54,294.98) 
 
Inman Road  
Mr. Rapson acknowledged the Inman Road stormwater project ribbon cutting held on July 27, 2023. He stated that the roadway 
would be re-opened on July 28, 2023. Mr. Rapson thanked the Board for their participation and advised that the project was 
completed on-time and under-budget. 
 
ATTORNEY’S REPORTS: 

Notice of Executive Session: County Attorney Dennis Davenport stated that there were four items for Executive Session. Two 
items involving threatened litigation, one item involving real estate acquisition and the review of the June 22, 2023 Executive 
Session Minutes.   
 

COMMISSIONERS’ REPORTS: 

Commissioner Rousseau  
Commissioner Rousseau advised the Board of the recent passing of Marvin Arrington Sr. whose son, Marvin Arrington Jr., serves 
on the Fulton County Board of Commissioners. He noted that Mr. Arrington’s services would be held July 28, 2023 at Ebenezer 
Baptist Church downtown. He expressed his condolences to the family acknowledging Mr. Arrington’s vast contributions and 
service to the community.  
 
Commissioner Rousseau stated that he recently attended the NACO Conference in Texas and was available to provide insight 
regarding various topics highlighted, i.e., public health, mental health, human services, and infrastructure.  
 
Commissioner Rousseau asked for an update regarding the standing of the HUD challenge.  
 
Commissioner Oddo  
Commissioner Oddo expressed his condolences to the Arrington family. He relayed his kudos for the Inman Road stormwater 
project. He stated that we should be proud of those who do this kind of work for us.  
 
Commissioner Oddo stated that he would like the applicant who initiated the challenge to HUD to issue a letter withdrawing the 
complaint.  
 
He advised that he recently underwent eye surgery and would be working through it for the foreseeable future.  
 
He welcomed his sister-in-law and brother-in-law who were visiting from South America.  
 
Chairman Hearn  
Chairman Hearn advised that Ebeneezer Church Road would be closed to through traffic west of Lester Road from July 31, 2023-
August 2, 2023 for construction.  
 
Chairman Hearn thanked Phil Mallon and his team for a job well done on the Inman Road stormwater project. He urged 
department heads to be mindful and vigilant of their employees, specifically, those who work outside in the heat.  
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            
EXECUTIVE SESSION: 

Two items involving threatened litigation, one item involving real estate acquisition and the review of the June 22, 2023 Executive 
Session Minutes.  Commissioner Oddo moved to go into Executive Session. Vice Chairman Gibbons seconded. The motion 
passed 5-0.  
 
The Board recessed into Executive Session at 5:50 p.m. and returned to Official Session at 6:50 p.m. 
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Return to Official Session and Approval to Sign the Executive Session Affidavit: Commissioner Oddo moved to return to 
Official Session and for the Chairman to sign the Executive Session Affidavit. Vice Chairman Gibbons seconded. The motion 
passed 5-0.  
 
Approval of the June 22, 2023 Executive Session Minutes: Commissioner Oddo moved to approve June 22, 2023 Executive 
Session Minutes. Vice Chairman Gibbons seconded. The motion passed 5-0.  
 
2023 Fall ACCG Leadership Conference Voting Delegate: Chairman Hearn moved to appoint Commissioner Oddo as the 
Voting Delegate for the 2023 Fall ACCG Leadership Conference. Vice Chairman Gibbons seconded. The motion passed 5-0.  
 

ADJOURNMENT: 

Commissioner Oddo moved to adjourn the June 22, 2023 Board of Commissioners meeting. Vice Chairman Gibbons seconded. 
The motion passed 5-0.  
 
The July 27, 2023 Board of Commissioners meeting adjourned at 6:54 p.m. 

 
___________________________________     _________________________ 
Marlena M. Edwards, Chief Deputy County Clerk      Lee Hearn, Chairman 
 
The foregoing minutes were duly approved at an official meeting of the Board of Commissioners of Fayette County, Georgia, held 

on the 10th day of August 2023. Attachments are available upon request at the County Clerk’s Office. 

 
____________________________________ 
Marlena Edwards, Chief Deputy County Clerk 
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COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Administration Steve Rapson, County Administrator

Update on Crabapple Lane path closure.

Staff will provide an update on Crabapple Lane path closure. 

Update on Crabapple Lane path closure.

Not applicable.

No

No Yes

Not Applicable

Not Applicable

Yes

Yes

Thursday, August 24, 2023 Old Business Item #11
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COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Planning & Zoning Debbie Bell

Consideration of a Step 2 Annexation Notification from Peachtree City regarding a request from Michael Hyde to annex approximately 52 
acres located between end of Stagecoach Road and Spear Road.

Peachtree City has received a request for annexation of the above referenced property and indicates the intent to rezone from A-R 
(Agricultural-Residential) to ER (Estate Residential) with 2 estate lots and LUR (Limited Use Residential) for a 21 single family lots.  The 
annexation application indicates that the total property is approximately 52 acres. 

The subject parcels are currently zoned A-R and is proposed for a mix of LUR and ER zoning in Peachtree City and sensitive areas being 
donated to Southern Conservation Trust. This area is designated rural residential (1 unit/3 acres) and environmentally sensitive areas on 
the Fayette County Future Land Use Map. Proposed density of 1 unit / 2.26 acres. Removing the 12 environmentally sensitive areas 
creates a proposed density of 1 unit / 1.74 acres. Both are greater than the County’s proposed density of 1 unit / 3 acres.   

The annexation and proposed development of 23 single family homes with access from Stagecoach Road will not have an adverse 
impact to Fayette County Roads. It does create an opportunity for a future transportation project. The northern boundary of parcels 0715 
018 and 0715 005 generally align with a former road/drive that extended from that area to Ebenezer Road. Historical photographs show it 
aligning with existing Davis Road. The project’s proposed construction of a bridge over Camp Creek would facilitate the connection.  

Staff has no objection to the annexation and suggests discussion between Fayette County and Peachtree City to determine if the project 
is feasible and desired.

Not applicable.

No

Yes Yes

Not Applicable

Not Applicable Yes

Please see staff report for complete assessment and maps.

Thursday, August 24, 2023 New Business Item #12
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Staff Report – Peachtree City Step Two Annexation Request: 
Hyde Park Phase 2 – Stagecoach Rd. & Spear Rd. 

 

 
Planning and Zoning 

140 Stonewall Avenue West, Ste 202 
Fayetteville, Georgia 30214 

Phone: 770-305-5421 
www.fayettecountyga.gov 

 

 
 

 
 
To:  Board of Commissioners 
 
From:  Deborah Sims, Zoning Administrator 
 
Date:  August 10, 2023 
 
Re: Staff Comments – Final Revised August 10, 2023 
 
 Peachtree City request for parcels at the end of Stagecoach Rd. and on 

Spear Rd.  It is anticipated that the Step Two request will be presented 
to the Peachtree City Council on September 7, 2023.  

 
General Description:   
 
Peachtree City has received a request for annexation of the above referenced property and 
indicates the intent to rezone from A-R (Agricultural-Residential) to ER (Estate Residential) 
with 2 estate lots and LUR (Limited Use Residential) for a 21 single family lots.   The 
annexation application indicates that the total property is approximately 52 acres.  
 
Staff Recommendation:   
 
Staff has no objection to the annexation and suggests discussion between Fayette County 
and Peachtree City to determine if the project is feasible and desired. 
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Staff Report – Peachtree City Step Two Annexation Request: 
Hyde Park Phase 2 – Stagecoach Rd. & Spear Rd. 

 

Peachtree City Zoning Ordinance.  Appendix A.  Article X.  
 
ER Estate Residential.   It is intended that the ER zoning district be reserved and developed for 
low-density residential purposes where agriculture-type conditional uses would be expected. 
The regulations which apply to this district are designed to encourage the formation and 
continuance of a stable, healthy environment for one-family dwellings situated on zoning lots 
having an area of three acres or more with provisions for on-site sewage disposal and limited 
agricultural activities. These regulations are also intended to discourage encroachment by 
commercial, industrial or other uses capable of adversely affecting the intended residential 
character of the district. 
 
LUR Limited-Use Residential. It is intended that the LUR zoning district be established and 
reserved for restricted residential development allowing flexibility in design. The regulations 
which apply to this district are designed to encourage the formation and continuance of a 
stable, healthy environment while allowing for a uniqueness in design. 
 
Subject Parcel(s) 

 
 

Parcel ID Acreage Current 
Zoning 

County Land Use 
Designation 

Proposed City 
Land Use 

Old Stagecoach Rd. 0715  005 23.39 A-R 

Rural Residential – 
3 (1 Unit/3 Acres) 
and 
Environmentally 
Sensitive Areas 

Part of 21 Large, 
upscale homes 
equivalent to 
Hyde Park. 
 

Old Stagecoach Rd. 0715  018 24.40 A-R 

Rural Residential – 
3 (1 Unit/3 Acres) 
and 
Environmentally 
Sensitive Areas 

2 Large Estate 
Lots  and 
dedication of 
environmentally 
sensitive areas to 
Southern 
Conservation 
Trust 

Spear Rd. 

0715  062 
subdivided 
from  
0715  016 

3.69 A-R 

Rural Residential – 
3 (1 Unit/3 Acres) 
and 
Environmentally 
Sensitive Areas 

Part of the 21 
large, upscale 
homes equivalent 
to Hyde Park. 
 

 
The subdivision of parcel 0715  016 by deed created two (2) non-conforming lots.  Permits 
for 0715  062 and 0715  016 may not be issued prior to the non-conformity being cured. 
 
The proposed annexation would not create an island.  Stagecoach Road would be extended 
over a new bridge to the eastside of Camp Creek.    
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Staff Report – Peachtree City Step Two Annexation Request: 
Hyde Park Phase 2 – Stagecoach Rd. & Spear Rd. 

 

The parcels are bounded by the following uses and zoning: 
 

 
Direction 

 
Acreage 

 
Zoning  

 
Use 

 
Comprehensive Plan 

North 109.6 
 
 

A-R Single-Family Dwelling 
Unincorporated County 

Rural Residential 
(1 unit/3 acres) and 
Conservation Areas 

 
 
 
South  

 
 
 
 
 
 
 
41.84 

ER 
 
 
R-72 
 
 
 
A-R 
 

Little Creek Subdivision 
City of Peachtree City 
 
Shaker Ridge Estates 
Unincorporated County 
 
 
Single-Family Dwelling 
Unincorporated County 

Single-Family Low Density 
 
 
Rural Residential 
(1 unit/ 3 acres) and 
Conservation Areas 
 
Rural Residential 
(1 unit/2 to 3 acres) and 
 

East 73.00 
 
 
 
4.18 
 
 

A-R 
 
 
 
A-R 

Single-Family Dwelling 
Unincorporated County 
 
 
Single-Family Dwelling 
Unincorporated County 

Rural Residential 
(1 unit/ 3 acres)  
 
 
Rural Residential 
(1 unit/ 3 acres) and 
 

West 37.1 ER Board of Education Single-Family Low Density 

 
 
History   
 
The parcels are zoned A-R and zoning has not changed.   
 
Parcel 0715  016 was subdivided by deed April 3, 2020.  Parcels created before November 
13, 1980 are considered legal, non-conforming lots.  The two lots are not legal, 
nonconforming.  Permits for 0715  062 and 0715  016 may not be issued prior to the non-
conformity being cured. 
 
A portion (24.46 acres) of the subject property was under consideration for rezoning in 1996 
(Petition 929-96).  The request was to rezone from A-R to R-60 (R-60 has since be changed to 
R-72) which requires two acre minimum lots.  While the request conformed to the Land Use 
Plan Map (Low Density/Agricultural .2 to .5 units/acre) in terms of density, the rezoning was 
denied because it did not conform to the policies for residential development in regards to 
an adequate level of service, specifically access via Stagecoach Road in Peachtree City which 
is a narrow unpaved road and its impact on the delivery of public safety.  It was not feasible 
for the developer to upgrade the entire length of Stagecoach Road from Robinson Road to 
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the proposed development. 
A portion (48.151 acres) was considered in 2009 for annexation. 
 
DEPARTMENTAL COMMENTS  
 
Planning and Zoning:   
The subject parcels are currently zoned A-R and is proposed for a mix of LUR and ER zoning 
in Peachtree City and sensitive areas being donated to Southern Conservation Trust.  This 
area is designated rural residential (1 unit/3 acres) and environmentally sensitive areas on 
the Fayette County Future Land Use Map.  Proposed density of 1 unit / 2.26 acres.  Removing 
the 12 environmentally sensitive areas creates a proposed density of 1 unit / 1.74 acres.  Both 
are greater than the County’s proposed density of 1 unit / 3 acres. 
 
 
Planning and Zoning Staff: A minor increase in burden upon the county as a result of this 
annexation and rezoning of the subject property to LUR and ER (see State Law below).  The 
maximum density under the Land Use Map is 1 unit / 3 acres. The proposed density for the 
project is 1 unit per 2.26 acres, which will result in a minimal increased traffic increase. 
 
State Law 
The county governing authority may by majority vote to object to the annexation because of 
a material increase in burden upon the county.  The material increase in burden upon the 
county must be directly related to any one or more of the following: 

 
(1) The proposed change in zoning or land use; 
(2) Proposed increase in density; and 
(3) Infrastructure demands related to the proposed change in zoning or land use. 
 

The objection shall document the nature of the objection specifically providing evidence of 
any financial impact forming the basis of the objection.  Delivery of services may not be a 
basis for a valid objection but may be used in support of a valid objection if directly related 
to one or more of the subjects enumerated in (1), (2), and (3) above. 
 
In order for an objection to be valid, the proposed change in zoning or land use must: 
 

(1) Result in: 
(A) A substantial change in the intensity of the allowable use of the property or a 

change to a significantly different allowable use; or 
(B) A use which significantly increases the net cost of infrastructure or significantly 

diminishes the value or useful life of a capital outlay project, as such term is 
defined in Code Section 48-8-110, which is furnished by the county to the area 
to be annexed; and 

(2) Differ substantially from the existing uses suggested for the property by the county’s 
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comprehensive land use or permitted for the property pursuant to the county's 
zoning ordinance or its land use ordinances. 

 
Fire/EMS:  The issue from the Fire & Emergency Services perspective is the loss of revenue 
to the County fire services from an annexation of these properties into the City.  The Fire 
Fund loses approximately $411.36 per year in revenue and EMS loses approximately $67.    

Environmental Health:  Our department has no objection to the annexation. It appears 
they plan for onsite septic systems; the minimum lot size appears to be sufficient for an 
onsite septic system (1 acre minimum with public water).  Environmental Health will need 
to complete a subdivision review prior to approval of final plat and construction.  A 
subdivision review application must be submitted to Environmental Health along with 
applicable fees, a property scaled Level 3 soil report that bears the original soil scientist’s 
stamp and signature and a copy of the Soil Scientist’s Certificate of Liability Insurance.  The 
soil report must overlay the proposed final plat to indicate property lines and contain a 
two-foot contour interval topography map.  The fee for review is $300 plus $50 per lot.   
 
Environmental Management:   

• Floodplain - Per FEMA FIRM panel 13113C0091E and Fayette County’s 2013 Limited 
Detail Study, the property does contain floodplain.   

• Wetlands - The property does not contain wetlands per the U.S. Department of the 
Interior, Fish and Wildlife Service 1994 National Wetland Inventory Map.   

• Watershed - Per the USGS Tyrone Quadrangle, there are water bodies subject to the 
County watershed protection buffers and setbacks. 

• Groundwater - The property is not within the groundwater recharge area, per the 
Georgia Department of Natural Resources’ 1992 Ground-Water Pollution 
Susceptibility Map of Georgia (Hydrologic Atlas 20). 

 
Water System: The change in density may require the water line on Stagecoach Road to be 
upgraded by the developer.  The approval of the annexation request does not change water 
service area. 
 
Public Works/ Engineering:   The annexation and proposed development of 23 single family 
homes with access from Stagecoach Road will not have an adverse impact to Fayette County 
Roads.  It does create an opportunity for a future transportation project.   
 
The northern boundary of parcels 0715  018 and 0715  005 generally align with a former 
road/drive that extended from that area to Ebenezer Road.  Historical photographs show it 
aligning across from existing Davis Road.  The project’s proposed construction of a bridge 
over Camp Creek would facilitate the possible extension of Stagecoach Road to Ebenezer 
along the old roadbed.  Public Works recommends additional discussion between Fayette 
County and Peachtree City to see if such a project is feasible and desired.    
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Sheriff’s Office: The Sheriff’s Office has no objections to this annexation. 
 
 
SUMMARY: 
 
The subject property is currently zoned A-R in the County.  The development will increase 
density of overall residential development.  It will not add any additional commercial uses.  
The annexation will not create an unincorporated island. Th annexation application does not 
include a concept plan for development. 
 
Planning and Zoning staff find a minor increase in burden upon the county as a result of 
annexation and rezoning of the subject property.  The proposed land use is a slightly higher 
density than the Future Land Use Map.   
 
Public Works sees an opportunity to possibly extend Stagecoach Road to Ebenezer Road.   
 
Fire, Environmental Health, Fayette County Sheriff, and Fayette County Water System do not 
object to the request.   
 
CONCLUSION:  It is Staff’s opinion that the proposed annexation and development does not 
have an adverse impact to unincorporated Fayette County.   
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COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Water System Vanessa Tigert, Director

Request to approve Georgia Department of Transportation (GDOT) Invoice INV-013023, in the amount of $530,566.16 to supply all 
construction engineering and contract supervision for water distribution line relocations, adjustments and improvements on State Route 
85 from State Route 279 in Fayette County to the county line.

On March 24, 2022 Fayette County entered into a contract agreement with GDOT to supply all construction engineering and contract 
supervision for water distribution line adjustments and improvements on State Route 85 from State Route 279 in Fayette County to the 
county line for a not to exceed amount of $125,906.42.  This project involves more or less the relocation of 640 linear ft. of 6-in., 8-in., 
and 10-in. diameter pipes, two 4X6 fire vaults, one fire hydrant and approximately 800 ft. of  3/4, 1, and 1.5 in. service lines. 

On August 1, 2023, FCWS received GDOT Invoice INV-013023 in the amount of $530,566.16 for the above described work.  This 
amount represents an approximate 325 percent increase over the original GDOT-approved estimate. 

Approval of Georgia Department of Transportation (GDOT) Invoice INV-013023, in the amount of $530,566.16 to supply all construction 
engineering and contract supervision for water distribution line relocations, adjustments and improvements on State Route 85 from State 
Route 279 in Fayette County to the county line.

Funding is available in CIP Projects: 22WSI SR 85 Replacement ($103,450), 1VPWE Veterans Pkwy ($10,126), 21WSA Solids Handling 
($3,334), 22WSA Process Impr SAGES ($10,000), 23WSC Lead Ser Line ($105,000) and the Revenue and Extension Fund ($298,657)

Yes March 22, 2023

No Yes

Yes

Not Applicable Yes

August 24, 2023 New Business Item #13
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                                                  PLEASE RETURN BOTTOM PORTION WITH YOUR PAYMENT 

Fayette County Board of Commissioners
 
 Invoice Number  INV-013023
 Due Date   
 Amount Due  $530,566.16

The P.O. Box address below is for payments only

Make all checks payable to:                                                    Make payments by ACH or Wire to:                                    
Georgia Department of Transportation                                     Routing# - 121000248
P.O. Box 931900                                                                             Account# - 29794840000000004  
Atlanta, GA 31193-1900

 Office - Utilities  

Sub Total 530,566.16

Total $530,566.16

Balance Due $530,566.16

Invoice Date : 08.01.2023

PI# : 721290

INVOICE
Invoice# INV-013023

Balance Due

$530,566.16

Bill To 
Fayette County Board of Commissioners
140 Stonewall Ave W
Suite 100
Fayetteville, GA 30214

# Description Qty Rate Amount

1 Contract ID# 48400-240-UAOUT2400122 1.00 530,566.1
6

530,566.16
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Russell R. McMurry, P.E., Commissioner 
One Georgia Center  
600 West Peachtree Street, NW  
Atlanta, GA 30308 
(404) 631-1000 Main Office 

 
   

August 1, 2023 
 
 
 

Mr. Lee Hearn 
Chairman  
Fayette County Board of Commissioners 
140 Stonewall Avenue W., Suite 100 
Fayetteville, Georgia 30214 
 
 
 
SUBJECT:                Project No. STP00-0074-02(021), Clayton and Fayette Counties 
                                 P.I. No. 721290-, Call No. 023 
                                 Contract Item Agreement Authorization – Water Facilities 
 
 
Dear Chairman Hearn: 
 
C.W. Matthews Contracting Co., Inc., as contractor for the Department of Transportation, was 
awarded a contract on June 30, 2023, to proceed with the proposed construction on the 
above numbered project. 
 
The installation of Fayette County’s water facilities in conflict with the project has been included 
in the project as requested. Attached is an executed counterpart of the Contract Item Utility 
Agreement dated July 28, 2023 addressing Fayette County’s reimbursement of this work to the 
Department. The agreement is supported by your initial estimate of $125,906.42 including 
betterment; however, the actual bid cost of the work is $530,566.16 (out of which $252,560.81 
are In-Kind Costs and $278,005.35 are Betterment Costs) of which Fayette County is 
responsible for 100% or $530,566.16 and the Department will bear 0% or $0.00. 
 
As outlined in Article 8, this reimbursement includes the bid cost of all items necessary to 
complete the work. Fayette County will reimburse the Department in the amount of 
$530,566.16. Please send the Department a check to my attention in the amount of 
$530,566.16 payable to the Georgia Department of Transportation, Office of Utilities, P.O. Box 
931900, Atlanta, Georgia 31193-1900.   
 
The Department will provide construction engineering and contract supervision for the water 
facilities included in the project contract; however, you may visit the jobsite at any time to satisfy 
yourself that work is proceeding according to plan; but, please be reminded that only one “Final 
Inspection” can be conducted after the contractor notifies the Department that work is 
complete and the inspection must be arranged by the Department’s Area Manager.  All 
instructions or corrective items must be given through Department personnel. 
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Mr. Lee Hearn 
Project No. STP00-0074-02(021), Clayton and Fayette Counties 
P.I. No. 721290-, Call No. 023 
Contract Item Agreement Authorization – Water Facilities 
August 1, 2023; Page 2 of 2 

 
Mr. Rubin McCullors, Area 3 Manager, under Paul DeNard, District 7 Engineer, Chamblee, 
Georgia will be responsible for the construction supervision and inspection on this project.  Mr. 
McCullors can be reached by email at RuMcCullors@dot.ga.gov or by mail addressed to 4125 
Roosevelt Highway, College Park, Georgia 30349. 
 
You may contact Danah Bonny, Utilities Preconstruction Specialist, if further information is 
needed at 404-631-1709, or by mail addressed to Georgia Department of Transportation, Office 
of Utilities, 10th Floor, One Georgia Center, 600 West Peachtree St, NW, Atlanta, Georgia 30308 
or by e-mail at dbonny@dot.ga.gov. 
 
 
 
Very truly yours, 

 
Shajan Joseph, P.E. 
Assistant State Utilities Administrator 
 
For: Nicholas Fields 
State Utilities Administrator 
 
 
NF: SPJ: MGC: DB 
 
Attachments (Agreement, and Estimate) 
cc:  Marc Mastronardi, P.E., Director of Construction 
       Paul DeNard, P.E., District 7 Engineer 
       Shun Pringle, District 7 Utilities Manager 
 Pat Brown, District 7 Contracts Supervisor 
 Rubin McCullors, Area 3 Manager 
 Emma DeLouis, Financial Manager 
       Frantz Boileau, Utilities Preconstruction Specialist 
 Abdulvahid Munshi, Utilities Coordinator 
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670-1060 WATER MAIN, 6 IN * * * Requires Special Provision * * *(670-1060) * LF 41.43$                  200  $                           8,286.00 100 100 438.86$            43,886.00$        $                                   -   43,886.00$                          

670-1080 WATER MAIN, 8 IN * * * Requires Special Provision * * *(670-1080) LF 68.45$                   $                                        -   300  $                         20,535.00 300 300 349.78$            104,934.00$      $                                   -   104,934.00$                        -$                                          

670-1100 WATER MAIN, 10 IN * * * Requires Special Provision * * *(670-1100) LF 64.80$                   $                                        -   240  $                         15,552.00 240 240 384.75$            92,340.00$        $                                   -   92,340.00$                          -$                                          

670-2002 VALVE MARKER * * * Requires Construction Detail * * *(670-2002) EA 7 64.07$                   $                                448.49 7  $                              448.49 14 14 402.09$            5,629.26$          $                       2,814.63 2,814.63$                            -$                                          

670-2060 GATE VALVE, 6 IN * * * Requires Special Provision * * *(670-2060) EA 1,246.74$              $                                        -   1  $                           1,246.74 1 1 4,003.72$        4,003.72$          $                                   -   4,003.72$                            -$                                          

670-2080 GATE VALVE, 8 IN * * * Requires Special Provision * * *(670-2080) EA 1,949.81$              $                                        -   4  $                           7,799.24 4 4 4,691.66$        18,766.64$        $                                   -   18,766.64$                          -$                                          

670-2100 GATE VALVE, 10 IN(670-2100) EA 2,298.18$              $                                        -   2  $                           4,596.36 2 2 5,630.18$        11,260.36$        $                                   -   11,260.36$                          -$                                          

670-4000 FIRE HYDRANT * * * Requires Special Provision * * *(670-4000) EA 1 4,605.97$              $                             4,605.97  $                                      -   1 1 9,998.92$        9,998.92$          $                       9,998.92 -$                                     -$                                          

670-9920 REMOVE EXISTING FIRE HYDRANT * * * Requires Special Provision * * *(670- EA 1 737.92$                 $                                737.92  $                                      -   1 1 5,236.12$        5,236.12$          $                       5,236.12 -$                                     -$                                          

670-5010 WATER SERVICE LINE, 1 IN(670-5010) LF 320 23.56$                   $                             7,539.20  $                                      -   320 320 122.55$            39,216.00$        $                     39,216.00 -$                                     -$                                          

670-5020 WATER SERVICE LINE, 2 IN * * * Requires Special Provision * * *(670-5020) LF 270 45.21$                   $                           12,206.70  $                                      -   270 270 187.63$            50,660.10$        $                     50,660.10 -$                                     -$                                          

670-5620 WATER SERVICE LINE, 3/4 IN * * * Requires Special Provision * * *(670-5620) LF 180 22.57$                   $                             4,062.60  $                                      -   180 180 118.06$            21,250.80$        $                     21,250.80 -$                                     -$                                          

670-9730 RELOCATE EXIST WATER METER, INCL BOX * * * Requires Special Provision * EA 9 874.22$                 $                             7,867.98  $                                      -   9 9 2,823.26$        25,409.34$        $                     25,409.34 -$                                     -$                                          

611-8140 ADJUST WATER VALVE BOX TO GRADE(611-8140) EA 6 1,320.18$              $                             7,921.08  $                                      -   6 6 2,923.45$        17,540.70$        $                     17,540.70 

665-0020 STEEL CASING - * * * Requires Special Provision * * *(665-0020) LF 100 165.82$                 $                           16,582.00  $                                      -   100 100 265.58$            26,558.00$        $                     26,558.00 -$                                     

600-0001 FLOWABLE FILL(600-0001) CY 6 238.86$                 $                             1,433.16  $                                      -   6 6 750.00$            4,500.00$          $                       4,500.00 -$                                     -$                                          

500-3200 CLASS B CONCRETE(500-3200) CY 9 448.61$                 $                             4,037.49  $                                      -   9 9 819.54$            7,375.86$          $                       7,375.86 -$                                     

670-9727 RELOCATE 4FT X 6FT CONCRETE VAULT ** EA 2 2 21,000.17$      42,000.34$        $                     42,000.34 

GDOT SHARE

TOTAL Actual In-Kind 

Bid Cost

TOTAL Actual 

Betterment Bid Cost
TOTAL -$                                         

0.00%
252,560.81$                   278,005.35$                        

UTILITY OWNER  SHARE

CHECK RECEIVED -$                                         

100.00%

NOTE: NOTES:

 $                                                  -   

*ITEM 670-1060 (WATER MAIN, 6IN) QUANTITY ON "SUMMARY OF QUANTITIES" AND "TABULATION OF BIDS" IS 100 LF."                                                                                                                           **ITEM 670-9727 (RELOCATE 

4FT X 6FT CONCRETE VAULT) WAS ADDED IN THE "SUMMARY OF QUANTITIES" AMENDMENT.

AMOUNT DUE FROM 

UTILITY OWNER 
-$                                

 Final QTY Final Cost

P.I. 721290  FayetteCounty - Fayette County Water System - Water Utility

TOTAL Actual Bid Cost

530,566.16$                                  

 $                                                                          -   

TOTAL EST  In-Kind

Orig Plan 

Total Qty

In-Kind Items

530,566.16$                                                                    

530,566.16$                                                                    

 TOTAL BID COST IN-KIND & BETTERMENT  

530,566.16$                                  

TOTAL BID COST NON-

REIMBURSIBLE / FACILITY 

OWNER SHARE

TOTAL BID COST / 

REIMBURSIBLE/  GDOT 

SHARE

 TOTAL BID COST IN-KIND (NON-

REIMBURSABLE) FACILITY OWNER SHARE 

& BETTERMENT 

Orig Est Cost
Orig Plan 

Total Qty

 $                                                  125,906.42 

Additional 

Description Orig   Est    Unit 

Price

TOTAL Betterment EST

NON-REIMBURSIBLE / FACILITY 

OWNER SHARE

REIMBURSIBLE / GDOT SHARE

 TOTAL ESTIMATE IN-KIND & 

BETTERMENT  

 TOTAL ESTIMATE IN-KIND (NON-

REIMBURSABLE) FACILITY OWNER 

SHARE & BETTERMENT 

 $                                                            67,442.59 
 $                                                    58,463.83 

Actual Bid Costs

Unit

Betterment Items

Actual Betterment Bid 

Cost

In-Kind / 

Betterment 

Total Qty Actual Bid Total Qty
Actual Bid Unit 

Price

Actual Total 

Bid Cost

Actual In-Kind Bid 

Cost

 $                                                            67,442.59  $                                                  125,906.42 

Pay Item and Description
 Orig Est Cost 

Add Row Click the 'Add Row' button to add a new 

PI 721290- Clayton Fayette - Fayette County Water Facilities - Actual Bid Costs CIA Spreadsheet 1/1
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COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Administration Steve Rapson, County Administrator

Request to approve Resolution 2023-07 and approval of the Agreement to Sell and Purchase to acquire from the Fayette County Board 
of Education, the East Fayette Elementary School (Parcel 05-2404-012); 245 Booker Avenue, Fayetteville, Georgia, located on Land Lot 
122 of the 5th District for $3,000,000.00.

On January 26, 2023, the Board of Commissioners approved the renovation of East Fayette Elementary to provide for a new Department 
of Public Health building.  

Fayette County Board of Education are the owners of certain real property known as East Fayette Elementary, 245 Booker Avenue, 
Fayetteville, Georgia, located on Land Lot 122 of the 5th District, also known as tax parcel 05-2404-012. Resolution 2023-07 and the 
Agreement to Sell and Purchase are for the County to purchase this property. 

Purchase – $3,000,000.00 
Earnest Money – $150,000 
Closing – $1,350,000 – October 2, 2023 
Balance – $1,500,000 – October 2, 2024

Approval of Resolution 2023-07 and the Agreement to Sell and Purchase to acquire from the Fayette County Board of Education, the 
East Fayette Elementary School (Parcel 05-2404-012); 245 Booker Avenue, Fayetteville, Georgia, located on Land Lot 122 of the 5th 
District for $3,000,000.00.

No

No Yes

Yes

Not Applicable Yes

Thursday, August 24, 2023 New Business Item #14
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STATE OF GEORGIA 

FAYETTE COUNTY 

RESOLUTION 

NO. 2023-____ 

A RESOLUTION OF THE BOARD OF COMMISSIONERS FOR FAYETTE 

COUNTY TO ACQUIRE CERTAIN REAL PROPERTY; TO ADVANCE THE 

WELFARE OF THE CITIZENS OF FAYETTE COUNTY; AND FOR OTHER 

PURPOSES. 

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS FOR FAYETTE 

COUNTY THAT A 14 ACRE PARCEL OF LAND LOCATED IN LAND LOT 122 OF 

THE 5th LAND DISTRICT OF FAYETTE COUNTY FORMERLY KNOWN AS EAST 

FAYETTE ELEMENTARY SCHOOL AND LOCATED AT 245 BOOKER AVENUE IN 

FAYETTEVILLE, GEORGIA, ALSO KNOWN AS TAX PARCEL 05-2404-012, BE 

ACQUIRED FROM THE FAYETTE COUNTY BOARD OF EDUCATION: 

WHEREAS, Fayette County is a political subdivision of the State of Georgia; and  

WHEREAS, the powers of the government of Fayette County include the power to 

acquire any real property; and 

WHEREAS, the powers of the government of Fayette County are to be exercised by the 

governing authority; and  

WHEREAS, the Board of Commissioners is the governing authority vested with all the 

powers for governing Fayette County; and  

WHEREAS, the Fayette County Board of Education is the owners of certain real 

property known as East Fayette Elementary School and located at 245 Booker Avenue in 

Fayetteville, Georgia, in Land Lot  122 of the 5th Land District of Fayette County, also known  
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2 
 

tax parcel 05-2404-12, hereinafter referred to as the “Parcel” and as described in Exhibit “A” 

attached hereto and hereby incorporated herein; and  

WHEREAS, the Board of Commissioners for Fayette County has agreed to expend a 

sum of three million dollars ($3,000,000.00)  to acquire the Parcel; and 

WHEREAS, it has been determined that the acquisition of the Parcel is in the best 

interest of Fayette County. 

  NOW THEREFORE BE IT RESOLVED by the Board of Commissioners for Fayette 

County and the same does hereby declare that a sum of three million dollars ($3,000,000.00)  be 

disbursed from the funds of Fayette County to the Fayette County Board of Education as 

consideration for the conveyance of the Parcel described in Exhibit “A” attached hereto; and 

BE IT FURTHER RESOLVED that the County Administrator for Fayette County be 

authorized to execute any and all documents and expend additional, related funds (not to exceed 

$5,000) as necessary to complete the County’s acquisition of the Parcel from the Fayette County 

Board of Education. 

 

 

 

(SIGNATURES FOLLOW ON NEXT PAGE) 
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SO RESOLVED this ______ day of ____________________, 2023. 

 

 

 

 

   BOARD OF COMMISSIONERS  

   FAYETTE COUNTY 

 

(SEAL) 

By:_____________________________ 

      Lee Hearn, Chairman 

 

ATTEST:  

 

 

_____________________________ 

Tameca P. Smith, County Clerk 

 

 

 

Approved as to form: 

 

 

_____________________________ 

County Attorney 
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EXHIBIT “A” 

LEGAL DESCRIPTION 

All that parcel located at 245 Booker Avenue having tax parcel ID 05-2404-012 
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Fayette County, GA

Developed by

Parcel ID 052404012
Sec/Twp/Rng --
Property Address 245 BOOKER AVE

Alternate ID n/a
Class E6
Acreage 14.0

Owner Address FAYETTE COUNTY BRD OF ED  
EAST FAYETTE ELEMENTARY  
210 STONEWALL AVE  
FAYETTEVILLE, GA 30214

District 02
Brief Tax Description SCHOOL-EAST FAYETTE ELEMENTARY

(Note: Not to be used on legal documents)

Date created: 7/26/2023 

Last Data Uploaded: 7/26/2023 7:06:30 AM

209 ft

Overview

Legend 

Parcels

Land Lots

Roads

EXHIBIT "A"
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STATE OF GEORGIA, 

COUNTY OF FAYETTE 

 

 

AGREEMENT TO SELL AND PURCHASE REAL PROPERTY 

 

THIS AGREEMENT TO SELL AND PURCHASE REAL PROPERTY, (hereinafter referred to 

as this "Agreement"), is made and entered into this day ______of ____________, 2023, 

(hereinafter referred to as "the “Effective date”), by and between the Fayette County Board of 

Education,  Party of the First Part, hereinafter referred to as "Seller", and FAYETTE COUNTY, 

GEORGIA a political subdivision of the State of Georgia whose address is 140 Stonewall 

Avenue West, Fayetteville Georgia 30214, Party of the Second Part, hereinafter referred to as 

"Purchaser,"  

 

WHEREAS, Seller owns certain real property being and lying in Fayette County, Georgia, 

and more particularly described in Exhibit "A" attached hereto (hereinafter referred to as 

"Property"); and 

 

WHEREAS, Seller desires to sell and Purchaser desires to purchase the Property; 

 

NOW, THEREFORE, for and in consideration of the payment by Purchaser to Seller of the 

sum of (5% of the Purchase Price), hereinafter referred to as "Earnest Money," the mutual 

covenants and agreements set forth herein, all of which both parties respectively agree 

constitutes sufficient consideration; the parties agree as follows: 

 

Section 1: USAGE AND DEFINITIONS 

1.1 As used in this Agreement, the following words and terms set forth in this section  

refer to, or mean, or include in their meaning, the following: 

 

1.1.1  The words “County” and "Fayette County" shall mean the "Fayette County, 

Georgia." 

 

1.1.2 The words "party" or "parties" are sometimes used herein to refer to either Seller 

or Purchaser or collectively to Seller and Purchaser. 

 

1.1.3 The words "execute”, or "execution" are used interchangeable herein to mean the 

signing, sealing and delivery of the called for Deed, instruments, documents 

and/or legal pleadings. 

 

1.1.4 The term "Seller" as used herein shall mean The Fayette County Board of 

Education and shall include their agents.  

 

1.1.5 The word "Closing" shall mean the consummation of the sale and purchase of the 

Property, hereinafter referred to as the "transaction" contemplated by this 
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Agreement by the execution, deliveries and acceptances required by this 

Agreement. 

1.2  All words used in this Agreement include in their meaning the masculine, feminine and 

neuter gender; singular and plural number; and present, past and future tense; and all 

appropriate grammatical adjustments shall be assumed as though in each case fully 

expressed. 

 

Section 2: SALE OF PROPERTY 

Seller agrees to sell to Purchaser, and Purchaser agrees to purchase from Seller, upon the 

provisions hereof, that certain real property described in Exhibit “A” attached hereto and 

hereinafter referred to as the “Property”. The Property is to be conveyed "as is, where is," and 

with all faults and without warranties. 

 

Section 3: PURCHASE PRICE 

The Purchase Price of the Property is three million thousand dollars ($3,000,000.00). 

 

Section 4: EARNEST MONEY 

 Within five (5) days after the Execution of this Agreement, Purchaser shall deposit with 

the Closing Attorney, a sum equal to five percent (5%) of the Purchase Price, the sum of One 

hundred fifty thousand dollars ($150,000.00), which sum Purchaser agrees shall not earn him any 

interest.  At closing, all Earnest Money shall be applied against the Purchase Price. 

 

Section 5: ENTRY ONTO THE PROPERTY 

Acting at Purchaser's own risk and expense, Seller hereby permits Purchaser and his 

authorized representatives to enter onto the Property for the purposes of making inspections. 

Buyer may select qualified professionals to make "Inspections" (including tests, borings, 

surveys, studies, inspections, investigations and interviews of persons familiar with the Property) 

concerning the Property, including but not limited to tests of structures, wells, septic tanks, 

underground storage tanks, soils, geologic hazards, utility lines and systems and environmental 

hazards (including Phase I and Phase II environmental assessments); provided that Buyer shall 

not conduct any soil borings or other physically invasive tests of the Property without Seller’s 

prior written consent (which shall not be unreasonably withheld or delayed), and provided 

further that all Inspections shall be performed in a manner that shall not unreasonably interfere 

with the ongoing use of the Property by the Seller or the tenants.  Buyer shall keep the Property 

free of any liens, and repair any material physical damages caused by Buyer, its agents, 

employees, contractors or subcontractors and restore the Property to its condition prior to 

Inspections.  Buyer shall indemnify, defend and hold Seller harmless against all losses, damages, 

claims, demands and liabilities which may be suffered by or asserted against Seller by reason of 

Buyer's Inspections, which indemnity obligation shall survive termination of this Agreement or 

Closing.    

 

Section 6: SELLER REPRESENTATIONS 

6.1  To induce Purchaser to accept this offer, Seller makes the following representations (and 

these are the only representations made by Seller), upon which Purchaser is entitled to 

rely and each of which shall be deemed to be material to this Agreement: 

 

Page 197 of 231



 

7/28/2023 draft 
 
 

6.1.1 THE PROPERTY IS BEING SOLD "AS IS", "WHERE IS" AND "WITH ALL 

FAULTS" AS OF CLOSING, WITHOUT ANY REPRESENTATION OR 

WARRANTY WHATSOEVER AS TO ITS CONDITION, FITNESS FOR ANY 

PARTICULAR PURPOSE, MERCHANTABILITY OR ANY OTHER 

WARRANTY, EXPRESS OR IMPLIED.  SELLER SPECIFICALLY 

DISCLAIMS ANY WARRANTY, GUARANTY OR REPRESENTATION, 

ORAL OR WRITTEN, PAST OR PRESENT, EXPRESS OR IMPLIED, 

CONCERNING THE PROPERTY.  BUYER ACKNOWLEDGES THAT BUYER 

IS PURCHASING THE PROPERTY BASED SOLELY UPON BUYER’S OWN 

INDEPENDENT INSPECTIONS, INVESTIGATIONS AND FINDINGS AND 

NOT IN RELIANCE UPON ANY INFORMATION PROVIDED BY SELLER OR 

SELLER’S AGENTS. 

 

6.1.2 Seller makes no other representations or warranties, expressed or implied, with 

respect to the subject matter of this Agreement except as contained herein. Seller 

has not surveyed or inspected the Property to determine the existence of any 

hazardous materials, substances or constituents. The purchase/sale is made “as is, 

where is, and with all faults.” 

 

Section 7: RISK OF LOSS AND DAMAGE 

7.1  Pending acceptance of this offer by Purchaser and thereafter through and including the 

Closing Date, the risk of loss of the Property will remain with the Seller. 

 

7.2 In the event the Property, or a material portion thereof, is destroyed or damaged by fire 

or other casualty after acceptance of this offer but prior to Closing, then Purchaser, at his 

option, may cancel this agreement, whereupon Seller shall return the Earnest Money to 

Purchaser and thereafter the parties shall have no further duty, obligation, financial or 

otherwise, or liability hereunder to each other; or close the transaction with the Purchase 

Price reduced by an amount equivalent to the difference between the fair market value of 

the Property immediately prior to such damage or destruction less the fair market value 

of the Property immediately after such damage or destruction, as mutually determined. 

 

Section 8: TAXES AND ASSESSMENTS 

8.1 Seller shall pay all valid delinquent real property taxes, water rates, sewer charges, 

assessments, special and otherwise, and other charges which are a valid lien against the 

Property as of the Closing Date.  Current real estate taxes and current installments of 

special assessments, if any, shall be prorated on a due date basis to the date of Closing, in 

accordance with the local custom for the county in which the Property is located.  Any 

federal, state and local documentary or revenue stamps, transfer, sales and other taxes 

relating to the sale of the Property shall be paid by Buyer and/or Seller at Closing based 

on local custom for the county in which the Property is located and both parties agree to 

execute any tax forms required.     

8.2 All net property tax refunds and credits attributable to any period prior to the Closing, if 

any, shall be the property of Seller.  All net property tax refunds and credits attributable 

to any period subsequent to the Closing, if any, shall be the property of Buyer.   
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Section 9: TITLE EXAMINATION 

Purchaser shall have thirty (30) days commencing with execution of this Agreement to examine 

the title to the Property and secure, at Purchaser's expense, a written owner's title insurance 

commitment, from a duly authorized title insurance company (issued through its Georgia Office) 

to insure, at its standard rates or less, Purchaser and the title to the Property to be conveyed by 

Seller to Purchaser pursuant to this Agreement (hereinafter referred to as “Commitment”). If the 

Commitment sets up (or sets forth) any title objection(s), Seller shall have five (5) days from 

receipt of the notice of title objection(s) to analyze said title objection(s) and determine, in its 

sole discretion, whether or not to cure the same and to notify Purchaser of Seller’s decision 

thoron.  Seller and Purchaser understand and agree that the Property is sold “as is, where is, and 

with all faults” and Seller makes no warranty of any type or kind whatsoever. 

 

Section 10: CLOSING 

10.1 Closing Attorney 

 Buyer and Seller hereby agree that the "Closing Attorney" shall be: 

Michelle Rothmeier  

Lawson & Beck, LLC 

michelle@lawsonandbeck.com 

 

Peachtree City office: 

1125 Commerce Drive, Suite 300 

Peachtree City, Georgia 30269 

Phone: 770-486-8949 

 

Newnan office: 

1201 Lower Fayetteville Road, Suite C 

Newnan, Georgia 30265 

Phone: 678-487-6002 

 

Buyer and Seller further agree that the Closing Attorney will act as the escrow agent in 

this transaction.   

 

10.2  The Closing Date of this transaction shall be October 2, 2023. The time and place of 

Closing shall be designated by Purchaser and notice thereof shall be given to Seller not 

less than seven (7) days prior to the designated Closing Date. Purchaser may designate 

the attorney who will conduct the Closing (hereinafter referred to as the "Closing 

Attorney"), and the Closing Attorney shall represent Purchaser at the Closing. 

 

10.3  At Closing, Seller and Purchaser shall respectively pay the following costs and expenses, 

hereinafter referred to as "expenses":  

10.3.1 Seller shall pay the following expenses:  

(a) Fees of the Seller's attorney; and 
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10.3.2 Purchaser shall pay the following expenses, and those specified elsewhere in 

Section 10: 

(a) Fees and expenses of Purchaser's attorney(s) and closing attorney; and 

(b) Fee for examination and certification of the title to the Property; and 

(c) Fee and premium to a title insurance company for the commitment and any 

issued owners title insurance policy; and 

(d) Expenses for filing and recording the Deed with the Fayette County Clerk of 

Superior Court, as required by Seller, or any other appropriate local 

authorities, and any other documents or instruments which Purchaser deems 

necessary or desirable to place of record; and 

(e) The expenses of any inspection or appraisal obtained by Purchaser; and 

(f) Any real property ad valorem taxes that may be assessed and levied against the 

Property by the taxing authorities of any city or county; and 

(g) Any other expenses actually incurred by Purchaser. 

 

10.4 At the Closing, Seller and Purchaser shall each deliver to the other the following: 

10.4.1 Purchaser shall tender to Seller the Purchase Price in the manner set forth in 

subsection numbered 10.5 hereof. 

10.4.2 Seller shall deliver to Purchaser the following: 

(a) A Deed, conveying to Purchaser, fee simple, all of Seller's right, title and interest in 

and to the Property, the legal description contained therein to be verbatim as set forth in 

EXHIBIT “A” attached hereto; and 

(b) If requested, a copy of official records of Seller authorizing execution of the Deed and 

other instruments, documents and legal pleadings necessary to 

implement and finalize this transaction. 

   

10.5  At the Closing, Purchaser shall tender to Seller an amount equal to the one half of 

the Purchase Price, less the amount of Earnest Money, one million three hundred fifty 

thousand dollars ($1,350,000.00) .  Payment may be delivered through some cash 

equivalent payment by cash, wire, or other means acceptable to Seller. On October 2, 

2024 Purchaser shall tender to Seller an amount equal to the remaining one half of the 

Purchase Price, one million five hundred thousand dollars ($1,500,000.00) 

 

 

Section 11: DELIVERY OF POSSESSION 

At the Closing, Seller will deliver to Purchaser all the possession it has in and to the 

Property in the same condition as the Property existed on the date hereof, acts of God, normal 

wear and tear, and the commission of any criminal acts on or to the Property, excepted. 

 

Section 12: DEFAULT 

12.1  If, following Purchaser's acceptance of this offer, the transaction contemplated by this 

Agreement is not consummated on account of Seller's default hereunder, then Purchaser 

may elect to cancel this Agreement, whereupon Seller shall return the Earnest Money to 

Purchaser and Purchaser and Seller shall then have no further duty, obligation, financial 

or otherwise, or liability hereunder to each other. 
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12.2  If the sale and purchase of the Property contemplated by this Agreement is not 

consummated on account of the Purchaser's default hereunder, the Earnest Money paid 

by Purchaser to Seller shall be kept by Seller and considered by Seller and Purchaser to 

be full and complete liquidated damages. Further, Seller shall have no further duty, 

obligation, financial or otherwise, or liability hereunder to Purchaser. 

 

 

Section 13: NOTICES 

 Purchaser may give oral notice, followed by notification in writing, to Seller of the place 

and Closing Date of this transaction. All other notices (which includes acceptances and consents) 

given under and pursuant to this Agreement shall be in writing and given by depositing the same 

in the United States Certified Mail with a request for the return of a receipt showing the name of 

the recipient and the date of delivery. Notices shall be addressed to the party to be notified at the 

address first set forth hereinabove.  Either party may, from time to time, by five (5) days' prior 

notice to the other party, specify a different address to which notices shall be sent. Rejection or 

refusal to accept a notice or inability to deliver a notice because of a changed address of which 

no notice was given shall be deemed a delivery of the notice on the date when postmarked. 

 

Notice shall also be provided to:  

 

If  to Buyer: 

McNally, Fox, Grant & Davenport 

Attention: Dennis A. Davenport 

100 Habersham Drive 

Fayetteville, Georgia 30214 

 

If to Seller: 

_______________________ 

_______________________ 

_______________________ 

 

Section 14: ASSIGNMENT 

This agreement is personal to Purchaser and may not be transferred or assigned by 

Purchaser without the prior written consent of Seller 

 

Section 15: REAL ESTATE BROKERS AND ATTORNEYS 

Purchaser represents that no agents or brokers have been retained  in this transaction.  

Should Seller or Purchaser retain a broker or agent to represent them, the financial obligations 

accrued thereby shall be discharge by the Party retaining said services.  Further, the party 

retaining said services covenants and agrees to indemnify and hold harmless from all claims and 

liabilities from any such brokers or agents, the non-retaining party. 

 

Section 16: GENERAL PROVISIONS OF THIS AGREEMENT 

16.1  All rights, powers and privileges conferred hereunder shall be cumulative and not 

restrictive of those given by law. 

16.2  All time limits stated herein are of the essence of this offer and Agreement. 
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16.3 If any one or more of the provisions contained herein is for any reason held by a court of 

competent jurisdiction to be invalid, illegal or unenforceable in any respect, such 

invalidity, illegality or unenforceability shall not affect any other provision hereof, and 

this Agreement shall be construed as if such invalid, illegal or unenforceable provision 

had never been contained herein. 

16.4  All provisions of this Agreement shall survive the Closing and shall not be merged into 

either the Deed or any other instruments, documents or pleadings executed by the parties 

either prior to or at the Closing. 

16.5  The brief headings or titles preceding each section hereof are for purposes of 

identification and convenience only and should be disregarded in construing this 

Agreement. 

16.6  This Agreement shall be governed, construed under, performed and enforced in 

accordance with the laws of the State of Georgia in the courts of Fayette County, 

Georgia. 

16.7  This Agreement may be executed in two (2) counterparts (Seller's counterpart and 

Purchaser's counterpart) which are separately numbered and identified but each of which 

is deemed an original of equal dignity with the other and which is deemed one and the 

same instrument as the other. 

 

Section 17: ENTIRE AGREEMENT 

 This Agreement, supersedes all prior negotiations, discussions, statements and 

agreements between Seller and Purchaser and constitutes the full, complete and entire agreement 

between Seller and Purchaser with respect hereto; no member, officer, employee, agent or 

representative of Seller or Purchaser has authority to make, or has made, any statement, 

agreement, representation or contemporaneous agreement, oral or written, in connection 

herewith, amending, supplementing, modifying, adding to, deleting from, or changing the 

provisions of this Agreement. No modification of or amendment to this Agreement shall be 

binding on either Seller or Purchaser unless such modification or amendment is signed by both 

Seller and Purchaser. 

 

Section 18: GOVERNING LAW AND ATTORNEY’S FEES   

 This Agreement shall be governed and enforced by and construed in accordance with the 

laws of the state in which the Property is located.  In the event either party hereto finds it 

necessary to employ legal counsel or to bring an action at law or other proceedings against the 

other party to enforce any of the terms, covenants or conditions hereof, the prevailing party in 

such action or proceeding shall be paid all reasonable attorneys' fees, as determined by the court 

and not the jury, and in the event any judgment is secured by such prevailing party, all such 

attorneys' fees shall be included in any such judgment in such action or proceedings. 

 

Section 19: COUNTERPARTS   

 This Agreement may be executed in multiple counterparts, each of which shall be 

deemed to be an original, but all of which, together, shall constitute one and the same instrument. 
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(SIGNATURES TO FOLLOW ON NEXT PAGE) 

 

 

IN WITNESS WHEREOF, the Parties have executed this Agreement this ___________ 

day of ____________2023. 

 

SELLER: 

Fayette County Board of Education 

 

 

        By:   _________________________ 

                 Roy Rabold, Chairman 

         

Witness:  ____________________ 

By:      ___________________   

    

 

 

 

PURCHASER,  

Fayette County, Georgia 

 

 

 

        _____________________________ 

        By:  Lee Hearn, Chairman 

  

 

 

Attest:____________________ 

By: Tameca P. Smith, Clerk      

 

 

(County SEAL) 
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EXHIBIT “A” 

Legal Description  

Tax Parcel ID:  
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	PARCEL NUMBER:  1308 021
	PROPOSED USE:  Agricultural-Residential
	EXISTING USE:  Undeveloped land
	LOCATION:  Gadson Drive
	OWNERS:  CG & PH, LLC
	AGENT:  John K. Pell
	PLANNING COMMISSION PUBLIC HEARING:  July 20, 2023
	BOARD OF COMMISSIONERS PUBLIC HEARING:  August 24, 2023
	APPLICANT'S INTENT
	A. GENERAL PROPERTY INFORMATION
	B. SURROUNDING ZONING AND USES
	C. COMPREHENSIVE PLAN
	D. ZONING/REGULATORY REVIEW
	Access & Right-of Way: The property has existing access on Gadson Drive.
	Site Plan: The applicant submitted a final plat for the property. It meets the requirements for the A-R Zoning District.
	F. DEPARTMENTAL COMMENTS
	 Water System - FCWS has no objection to the proposed rezoning. Water is available in a 6" PVC watermain along south side of Gadson Dr.
	 Public Works/Environmental Management
	 Environmental Health Department – This office has no objections to the proposed rezoning of the parcel #1308021. If this is going to be developed in residential properties then a level III soils report also needs to be conducted.
	 Fire – No objections to the requested rezoning.
	 GDOT – Not applicable, not on State Route.
	STANDARDS
	STAFF ANALYSIS
	Sec. 110-125. A-R, Agricultural-Residential District.
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	C. COMPREHENSIVE PLAN
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	Access & Right-of Way: The property has existing access on Green Meadow Lane.
	Site Plan: The applicant submitted a concept plan for the property. Although the Concept Plan meets the requirements of the A-R District and the buffer and setback requirements recommended in the conditions, it is unknown whether the unpermitted struc...
	E. DEPARTMENTAL COMMENTS
	 Water System - FCWS has no objection to the proposed rezoning.
	 Public Works/
	 Environmental Health Department – This office has no objections to the proposed rezoning.
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