
AGENDA 
April 11, 2024 

5:00 p.m. 

Welcome to the meeting of your Fayette County Board of Commissioners. Your participation in County government is appreciated. All 
regularly scheduled Board meetings are open to the public and are held on the 2nd and 4th Thursday of each month at 5:00 p.m. 

OFFICIAL SESSION: 
Call to Order  
Invocation and Pledge of Allegiance by Commissioner Eric Maxwell 
Acceptance of Agenda 

PROCLAMATION/RECOGNITION: 

1. Recognition from the Veterans of Foreign Wars (VFW) of the Fayette County Fire & Emergency Services 2024 EMT of
the Year, Captain Eric Williams, and Fayette County 911 2024 Communications Officer of the Year, Lauren Patterson.

PUBLIC HEARING:  

PUBLIC COMMENT: 
Speakers will be given a five (5) minute maximum time limit to speak before the Board of Commissioners about various topics, issues, and concerns. Speakers must 
direct comments to the Board. Responses are reserved at the discretion of the Board. 

CONSENT AGENDA: 
2. Approval for staff to acquire all fee simple right-of-way, easements, and appraisals for the proposed 2017 SPLOST; 

Stormwater Category II, Tier II Project 168 Cross Creek Trail Culvert Replacement (21SAJ). (pages 4-6)

3. Approval for staff to acquire all fee simple right-of-way and easements for the proposed signalized intersection of 
Highway 85 and Highway 85 Connector (2004 SPLOST R-19/R-20). (pages 7-9)

4. Approval of the proposed 2024 Supplemental Local Maintenance & Improvement Grant (LMIG) project list for 
unincorporated Fayette County and for the Chairman to sign the LMIG Application and related documents.(pages 
10-15)

5. Approval of the "List of Roadways" in Fayette County. (pages 16-29)

6. Approval of the March 28, 2024 Board of Commissioners Meeting Minutes. (pages 30-39)
OLD BUSINESS:  
NEW BUSINESS: 

BOARD OF COUNTY COMMISSIONERS 
Lee Hearn, Chairman 
Edward Gibbons, Vice Chairman 
Eric K. Maxwell 
Charles D. Rousseau 
Charles W. Oddo 

FAYETTE COUNTY, GEORGIA 
Steve Rapson, County Administrator 

Dennis A. Davenport, County Attorney 
Tameca P. Smith, County Clerk 

Marlena Edwards, Chief Deputy County Clerk 

140 Stonewall Avenue West 
Public Meeting Room 

Fayetteville, GA 30214 

(page 3)



Agenda 
April 11, 2024 
Page Number 2 

In accordance with the Americans with Disabilities Act, accommodations are available for those who are hearing impaired.  The Board of 
Commissioners Agenda and supporting material for each item is available on-line through the County’s website at www.fayettecountyga.gov. This 
meeting will be telecast on Comcast Cable Channel 23 and on the internet at https://vimeo.com/user133262656. 

7. Request to approve updates to Fayette County Policy 200.03, Use of Federal Funds and the subsequent ordinance 
regarding this policy. (pages 40-95)

8. Request to approve Ordinance 2024-02 amending Fayette County Code; Chapter 28-Utilities; Article III. - Water 
Restrictions to establish provisions pertaining to water restriction requirements. (pages 96-113)

ADMINISTRATOR’S REPORTS: 

ATTORNEY’S REPORTS: 

COMMISSIONERS’ REPORTS: 

EXECUTIVE SESSION: 

ADJOURNMENT: 

http://www.fayettecountyga.gov/
https://vimeo.com/user133262656


COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Fire & Emergency Services Fire Chief Jeff Hill - Larry Dell, VFW

Recognition from the Veterans of Foreign Wars (VFW) of the Fayette County Fire & Emergency Services 2024 EMT of the Year, Captain 
Eric Williams, and Fayette County 911 2024 Communications Officer of the Year, Lauren Patterson.  

The Fayetteville chapter of the Veterans of Foreign Wars (VFW) has requested to make a presentation to the Fire & Emergency Services 
2024 EMT of the Year, Capt. Eric Williams, and Fayette County 911 2024 Communications Officer of the Year, Lauren Patterson. 

The local VFW submitted Capt. Williams and Shift Supervisor Patterson to the State-level public safety employee of the year based on 
nominations from their peers.  Capt. Williams' and Supervisor Patterson's dedication and service to this community are paramount to the 
successful operations of emergency response to the citizens of Fayette County.     

Recognition from the Veterans of Foreign Wars (VFW) of the Fayette County Fire & Emergency Services 2024 EMT of the Year, Captain 
Eric Williams, and Fayette County 911 2024 Communications Officer of the Year, Lauren Patterson.  

Not applicable.

No

No No

Not Applicable

Not Applicable Yes

Thursday, April 11, 2024 Proclamation/Recognition #1
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COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Environmental Mgt/2017 SPLOST Bryan Keller, Director

Approval for staff to acquire all fee simple right-of-way, easements, and appraisals for the proposed 2017 SPLOST; Stormwater Category 
II, Tier II Project 168 Cross Creek Trail Culvert Replacement (21SAJ).

This project consists of the removal of the existing deteriorated Quadruple 72-inch diameter Corrugated Metal Pipe (CMP) beneath Cross 
Creek Trail. The failing system will be replaced with Double 9-ft by 9-ft Concrete Box Culvert.  

The agenda item helps provide the appropriate basis from which the land acquisition activities can be concluded. 

Approval for staff to acquire all fee simple right-of-way, easements, and appraisals for the proposed 2017 SPLOST; Stormwater Category 
II, Tier II Project 168 Cross Creek Trail Culvert Replacement (21SAJ).

Funding is available from the 2017 SPLOST, Stormwater Category II, Tier II Project 168 Cross Creek Trail Culvert Replacement (21SAJ) 
account 322 40320, in the amount of $520,162.

No

No Yes

Yes

Not Applicable Yes

Thursday, April 11, 2024 Consent #2
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COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Public Works / 2004 SPLOST Paola Kimbell, Transp. Engineer

Approval for staff to acquire all fee simple right-of-way and easements for the proposed signalized intersection of Highway 85 and 
Highway 85 Connector (2004 SPLOST R-19/R-20).

Croy received Notice to Proceed for design work on September 1, 2021. Design work is nearing completion and right-of-way (ROW) 
exhibit is completed. This agenda item helps provide the appropriate basis from which the land acquisition activities can be concluded.   

This agenda item seeks approval for staff to acquire the land necessary for future construction.    

A copy of Croy's ROW exhibit is provided as back-up to this request.  

Approval for staff to acquire all fee simple right-of-way and easements for the proposed signalized intersection of Highway 85 and 
Highway 85 Connector (2004 SPLOST R-19/R-20).

Funding is available from the 2004 SPLOST (R-19/R-20), in the amount of $382,575.

No

No Yes

Yes

Not Applicable Yes

Thursday, April 11, 2024 Consent #3
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COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Road Department Steve Hoffman, Director

Approval of the proposed 2024 Supplemental Local Maintenance & Improvement Grant (LMIG) project list for unincorporated Fayette 
County and for the Chairman to sign the LMIG Application and related documents.

The Georgia Department of Transportation's (GDOT) LMIG program is designed to help local governments make needed improvements 
to local and state roads. Fayette County received $950,853.04 in LMIG funds for calendar year (CY) 2024. In March, the Governor and 
Legislature have amended the state budget for Fayette County to receive an additional $1,177,594.80 in CY 2024. Also, these funds will 
require no local match. 

In accordance with LMIG program guidelines, County staff has prepared a project list in excess of this amount. The continued focus of 
the 2024 list is on roadway pavement maintenance; including asphalt resurfacing, milling, patching, micro surfacing and striping.  

Fayette County's LMIG application and project list must be submitted to GDOT by June 15, 2024. A check for the grant, up to 
$1,177,594.80, will then be sent to Fayette County. 

Approval of the proposed 2024 Supplemental Local Maintenance & Improvement Grant (LMIG) project list for unincorporated Fayette 
County and for the Chairman to sign the LMIG Application and related documents.

There is no matching funds required for this Grant

No

No Yes

Yes

Not Applicable Yes

Thursday, April 11, 2024 Consent #4
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April 11, 2024 
 
Ms. Brandy Spiller 
Local Government Coordinator 
115 Transportation Blvd 
Thomaston, GA 30286 
 
RE: Fayette County – 2024 Supplemental LMIG request and status update of 2024 LMIG Project 
 
Dear Ms. Spiller: 
 
Enclosed is Fayette County’s Supplemental Local Maintenance & improvement Grant (LMIG) application 
package for 2024. Our project list (attached) includes asphalt resurfacing, micro surfacing and mill patching. 
 
2022 and 2023 LMIG have been completed by the County and the Statement of Final Expenditures have been 
emailed to you. 
 
2024 LMIG Status Update – Fayette County is currently working on 2024 LMIG projects and when completed 
in the next few months, the Statement of Final Expenditures will be sent to your attention. 
 
Please call Bradley Klinger at 770-320-6039 or bklinger@fayettecountyga.gov if you need any additional 
information pertaining to this request.   
 
Fayette County remains appreciative of the LMIG program.  It is administered well and the money it provides 
to local governments is essential for maintaining off-system infrastructure. 
 
Sincerely,  
 
 
 
Lee Hearn, Chairman 
Fayette County Board of Commissioners 
 
Enclosures 

 
 
 

 
 
 
 

LEE HEARN, Chairman 

BOARD OF COMMISSIONERS 

140 Stonewall Avenue West, Ste. 100 

Fayetteville, Georgia 30214 

770-305-5100 

lhearn@fayettecountyga.gov  
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COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Sheriff's Office Major Brian Eubanks

Approval of the "List of Roadways" in Fayette County.

The Georgia Department of Transportation has requested that we submit an updated list of roadways for Fayette County signed by the 
County Commission. The list consist of roadways and their approved speed limits. There are no changes from the previous list. 

Approval of the "List of Roadways" in Fayette County.

Not applicable.

No

No Yes

Not Applicable

Not Applicable Yes

Thursday, April 11, 2024 Consent #5
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MINUTES 
March 28, 2024 

5:00 p.m. 

Welcome to the meeting of your Fayette County Board of Commissioners. Your participation in County government is appreciated. All 
regularly scheduled Board meetings are open to the public and are held on the 2nd and 4th Thursday of each month at 5:00 p.m. 

OFFICIAL SESSION: 
Call to Order  
Chairman Lee Hearn called the March 28, 2024 Board of Commissioners meeting to order at 5:00 p.m. A quorum of the Board 
was present. 

Invocation and Pledge of Allegiance by Vice Chairman Edward Gibbons 
Vice Chairman Edward Gibbons offered the invocation and led the audience in the Pledge of Allegiance. 

Acceptance of Agenda 
Commissioner Oddo moved to accept the agenda as written. Vice Chairman Edward Gibbons seconded. The motion passed 5-0. 

PROCLAMATION/RECOGNITION: 

1. Update from Southern Crescent Technical College.

Dr. Irvin Clark, Southern Crescent Technical College President, provided the Board a brief overview of the work and programs at 
Southern Cresent Technical College as well as future plans for the college in Fayette County and the impact it was having on the 
community. Dr. Clark stated that currently there was over 6,000 students registered at Southern Crescent Technical College. He 
reviewed the Fayette County Center, outlining the Dual Enrollment and adult education programs, and the partnership with 
Fayette County schools, Clayton State University, Fayette County Chamber of Commerce, and the Fayette County Development 
Authority, who all helped facilitate these programs and courses. He discussed their strategic plan for 2024-2028, enrollment data, 
high demand industry sector initiatives promoting the CDL- Entrepreneurship program for graduating seniors, the LPN-Paramedic 
to registered nurse (RN) Bridge program, and apprenticeship programs. He also outlined their Southern Cresent Talent Strong 
program, and Capital Outlay, highlighting the RAAME Center which was a cutting-edge facility designed to offer top-tier training 
features and academic programs, equipping students and enterprises to thrive while aligning seamlessly with industry workforce 
demands. He thanked the Board for their support and noted that he was excited to return in the coming year to relay student 
success and growth of the various programs.  

Commission Maxwell expressed his appreciation for the programs and the work Southern Crescent Technical College was doing 
in Fayette. He also asked what programs Southern Crescent Technical College offered for the aviation industry.  
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Dr. Clarks stated that aviation programs had to be regulated through the Federal Aviation Administration (FAA), and currently 
they did not have a FAA registered program. However, they did offer a Machine Tool program that had a direct relationship with 
the aviation community. He noted that they work closely with Delta who recruits students from the Machine Tool program. 
 
Commissioner Rousseau thanked Dr. Clark for his presentation and asked how the Board could assist Southern Crescent 
Technical College in their efforts to serve the community.  
 
Dr. Clark stated that the Board could provide support via advocacy – continuing to discuss with their constituency about Southern 
Crescent Technical College and the programs available- specifically those offered at the Fayette County Campus. 
 
Commissioner Rousseau asked about Emergency Management Services (EMS) training and if they had been in communication 
with Fayette County Fire Department Chief.  
 
Mr. Clark stated yes, he had. In fact, Southern Crescent Technical College and Fayette County Fire and EMS were in partnership 
and would be signing an EMS/ Paramedic articulation agreement in the coming month.  
 
Commissioner Rousseau expressed his concern regarding the current and future crisis in allied/public health and recruitment in 
this industry for these type professions. He suggested that Dr. Clark reach out to public health officials in the community. He 
continued that he was open to partnership, specifically for outreach to the youth and developing connections and resource 
networks. He asked about opportunities and options for re-entry citizens who, after serving their time, are searching for ways to 
re-enter the workforce and penetrate a market but needing appropriate training to do so.  
 
Dr. Clark state that this was not something that had been directly discussed in Fayette County; however, he would be open to 
looking at these options.  
 
Chairman Hearn thanked Dr. Clark for his passion and the service provided to Fayette County.  
 
PUBLIC HEARING:  
 
Fayette County Attorney Dennis Davenport advised the Board, as a point of clarification, that at the February 22, 2024 meeting 
there was an active motion presented by Commissioner Maxwell to approve Petition No. 1338-24 with three conditions, seconded 
by Chairman Hearn. He added that before a vote was taken, another motion was made to table, which was what brought the item 
to this meeting. With this in mind, the active motion needed to be settled considering also that the initial three conditions had 
changed and there were now eight (8) conditions.  
 
Commissioner Maxwell withdrew his motion to approve Petition No.1338-24, Jerry Battle, Jr., and Melissa Battle, owners, Randy 
Boyd, agent, request to rezone 2.14 acres from A-R to R-72 for the purposes of creating a legal, conforming lot to build a single-
family home; property located in Land Lot 252 of the 4th District and fronts on McBride Road, with the three outlined conditions. 
Chairman Hearn withdrew his second.   
 
Planning and Zoning Director Deborah Bell read the Introduction to Public Hearings for rezonings. 
 

2. Consideration of Petition No.1338-24, Jerry Battle, Jr., and Melissa Battle, owners, Randy Boyd, agent, request 
to rezone 2.14 acres from A-R to R-72 for the purposes of creating a legal, conforming lot to build a single-family 
home; property located in Land Lot 252 of the 4th District and fronts on McBride Road. This item was tabled at 
the February 22, 2024 Board of Commissioners meeting. 

 
Ms. Bell stated that on February 1, 2024, Planning Commission voted 5-0 to recommend conditional approval. As defined in the 
Fayette County Comprehensive Plan, Rural Residential - 2 was designated for this area so the request for R-72 zoning was 
appropriate. However, at the last Board of Commissioners meeting, the petitioner made a statement that triggered staff to 
conduct additional research into the parcel. Following said research, staff determined that this parcel was classified as an illegal 
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parcel because it was a remnant parcel in a plat recorded in 1987. As a result, staff recommended denial of the rezoning petition. 
The parcel should be presented to the Zoning Board of Appeals with a request to be deemed a nonconforming lot under Sec. 
110-242. Once the illegal status has been corrected, the parcel would be eligible to be considered for rezoning. Ms. Bell noted 
that the two older accessory structures that exceeded the square footage allowed in R-72 have been removed. The unapproved 
business operation has ceased, and the applicant understands that this will not be permitted at this location. The applicant 
applied for a building permit for the shop. The issuance and approval of this permit was pending the correction of the deficiencies 
of the existing house and parcel. If this rezoning was approved, staff recommended the following conditions: 
 
RECOMMENDED CONDITIONS 
1. The owner/developer shall dedicate right-of-way, as needed, to provide 40 feet of right of way as measured from the existing 
centerline of McBride Road. The required right-of-way donation shall be provided to the County within 60 days of the approval of 
the rezoning request. 
2. Applicant must, within 120 days of the rezoning, obtain a variance for the side yard setback encroachment of approximately 1 
foot (1’) of the existing house or remove the structure.  
3. Applicant must, within 120 days of the rezoning, obtain a variance for the front yard setback encroachment of approximately 
33.8 feet (33.8’) of the existing house or remove the structure.  
4. If the setback variances are approved, the applicant must, within 60 days of that approval, obtain a building permit to expand 
the house to meet R-72 standards, or obtain a demolition permit and remove the structure. 
5. Expansion of the house, or its removal, must be completed within 6 months of obtaining the building permit. 
6. Applicant must obtain a variance for an additional 20 square feet for the remaining accessory structure (1,820 SF shop) or 
remove the structure within 120 days of approval of rezoning request. 
7. Applicant must, within 60 days of approval of the accessory structure size variance, obtain a building permit for the accessory 
structure (1,820 SF shop) or remove the structure. 
8. If the applicant does not obtain a building permit to expand the existing house, or alternatively, a permit to build a new house, 
then the accessory structure (1,820 SF shop) shall be removed within 90 days of the house setback variance approvals. 
 
Mr. Randy Boyd, petitioner representative, expressed his frustrations stating that both his application and in his presentations to 
the Planning Commission and the Board, he was forthcoming and articulated that this lot was a non-conforming “illegal” lot, and it 
was reiterated several times. He stated that he never tried to withhold this information. The Battle family went to the Planning and 
Zoning Office in good faith in late November turning their application in, as early as December, and nothing was mentioned about 
this issue of the illegal lot, nor was it brought up as an issue at any of subsequent meetings, until today. Mr. Boyd asked, “Why?” 
He noted that he wanted to make sure he and his client followed the proper process, but it was frustrating that it took this long 
before the issue was brought to their attention. If successful, this process would not be completed until October 2024, eleven 
months since his initial application. Again, Mr. Boyd asked how this happened and noted that this was not fair for his clients. In an 
effort to not make any additional errors, Mr. Randy Boyd requested to have Petition No. 1338-24 withdrawn. 
 
Commissioner Rousseau asked as a point of clarification if this was technically the same request that had been presented at the 
February 22 Board meeting, since conditions had changed. And if that was the case, is it properly before the Boad or should it be 
presented to the Planning Commission first for a recommendation.  
 
Mr. Davenport stated that the Board had the ability to make a decision this evening based upon the analysis presented before the 
Board recommended to them from the Planning and Zoning Director.  
 
Commissioner Rousseau asked would tabling this item or recommending it be re-processed before the Planning Commission 
again be an option.  
 
Mr. Davenport stated that if that was decided by the Board it would be making the process longer for the applicant because 
based on the lot being characterized as an illegal lot, there was not anything the Planning Commission could do to fix the 
problem. The Zoning Board of Appeals was the jurisdiction with the proper authority to fix the issue.  
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Commissioner Rousseau asked if the Board should finish the formal public hearing process or could he move forward in making 
a motion.  
 
Mr. Davenport stated that based on the applicants request to rescind the application. The Board was open to accepting that 
withdrawal and making a motion to that effect or proceeding with the public hearing.  
 
Commissioner Rousseau moved to approve withdrawal of Petition No. 1338-24. Commissioner Oddo seconded.  
 
Commissioner Maxwell expressed his frustration and stated that he was sorry about how things unfolded. He stated that they 
should not have been attacked by surprise and noted that this should have come up well before now in this process. 
Commissioner Maxwell stated that it was concerning that the initial three conditions have been met, but now there were eight 
additional conditions.  
 
Mr. Boyd stated that there was a similar rezoning request approved in January 2024. He noted that their seemed to be a flaw 
and/or inconsistencies in the process, specifically related to having an illegal lot.  
 
Commissioner Oddo apologized for how things happened. He also stated that although illegal lots were unusual, they did occur 
and when they did come up, these issues had to be fixed.  
 
Mr. Boyd thanked Commissioner Oddo for his comments but added that if that was the case, it would be helpful for 
residents/applicants to have an official process in place that outlined exactly how a homeowner would go about getting the 
“illegal” lot into compliance. Mr. Boyd asked, because this issue was not caused by his client, and due to no fault on their part, 
was there any way and/or process for them to move forward without having to start completely over. He reiterated his request to 
have Petition No. 1338-24 withdrawn. 
 
County Administrator Steve Rapson admitted that this was missed and added that the process had been modified to ensure this 
did not happen again in the future. He stated that this was not due to an error on the part of the applicant, and it should have 
been caught sooner.   
 
Mr. Boyd asked if the County could refund the application fee, which he noted would be fair.  
 
Mr. Rapson stated that a refund had been discussed but legal advised against this position.  
 
Commissioner Rousseau moved to approve withdrawal of Petition No. 1338-24. Commissioner Oddo seconded. The motion 
passed 5-0. 
  

3. Consideration of Petition No. 1344-24, Stephen Willoughby Homes, LLC, owner; Richard Lindsey, Attorney, 
agent; request to rezone 41.10 acres from A-R to R-40 for the purposes of developing a single-family residential 
subdivision; property located in Land Lot 230 of the 5th District and fronts on Kenwood Road and Longview 
Road. 

 
Ms. Bell stated that the property was a single tract with one (1) single family home. It was a legal lot of record and is zoned A-R. 
There is no history of prior rezoning; it was not located in an overlay district. She stated that the existing home did meet 
dimensional standards for R-40.  Per the Fayette County Comprehensive Plan, the area was designated for low density 
residential (1 unit per 1 acre), so the request to rezone to R-40 did align with the Future Land Use Map and Comprehensive Plan.  
 
The Planning Commission and staff recommended conditional approval of the request; subject recommended conditions as 
follows:  
 
RECOMMENDED CONDITIONS: 
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1. Kenwood Road is a minor arterial on the Fayette County Thoroughfare Plan. The developer shall dedicate land, as needed, to 
provide 50 feet of right-of-way as measured from the existing centerline of Kenwood Road. The corner at the intersection 
of Kenwood Road and Longview Road shall be chamfered 20 feet along tangent legs. 
2. Longview Road is a collector on the Fayette County Thoroughfare Plan. The developer shall dedicate land, as needed, to 
provide 40 feet of right-of-way as measured from the existing centerline of Longview Road. 
3. Submittal of all warranty deed(s) and legal descriptions for right-of-way dedications shall be provided to the County within 60 
days of the approval of the rezoning request, or prior to the submittal of a development site plan, whichever comes first. 
4. The development shall have no more than eight (8) homes with direct road frontage onto Kenwood Road and Longview Road. 
5. Any new road constructed to access lots shall be built with a deceleration lane and acceleration taper per the Fayette County 
Entrance and Striping Detail. 
 
Ms. Bell provided an overview description of the property location within the County and surrounding zoning.  
 
Tom Lassy applicant representative thanked staff for their assistance with processing this petition and stated that his client was 
fine with the conditions as stated. He reiterated that the request was seeking rezoning from AR to R-40 and complied with both 
the county’s Land Use Plan and Comprehensive Plan. He noted that the subject property was 41.1 acres; however, a portion of 
the property could not be developed due to environmentally sensitive areas. The proposed development would consist of 29 
homes or less and these would be well appointed luxury homes with a projected selling price of $800k and up. He noted that the 
small subdivision would be an asset to the local area and generate additional economic activity. He noted that his applicant 
planned to have all the homes face internally and not be directly accessible to Kenwood Road or Longview Road, but not 
knowing what the land would dictate, the request asked for the ability for no more than eight (8) face either Kenwood Road or 
Longview Road. He concluded that he hoped this request met the Board’s approval.  
 
No one spoke in favor. 
 
The following citizens made comments in opposition to the rezoning:  
Eloise Delaine, Darrel Carlson, Liewellyn Bryant, Cynthia Cunningham, Kimberly Ball, Bonnie Crutchfield, Harvie Delaine, 
Melonece Bryant. Comments included concerns regarding increased traffic, construction parking, a diminished quality of life and 
tranquility to the community, environmental run-off/flooding issues, and major concerns regarding safety along Kenwood Road 
and the potential for a road widening project of Longview and its affect to the area. 
 
Mr. Lassy stated in response to some of the comments, that some of their concerns were addressed in the conditions. Condition 
#5 did discuss deceleration lane and acceleration taper, which would help with speeding issues on the roadway. He also pointed 
out that conditions #1and #2 addressed concerns related to road widening and right-of-way acquisition. He acknowledged that 
there would be more cars if approved, however via staff review, this would be about an 8% increase in traffic. He concluded again 
asking for the Board’s favorable approval.  
 
Vice Chairman Gibbons moved to approve Petition No. 1344-24. Commission Oddo seconded.  
 
Commissioner Oddo stated that he appreciated the concerns as noted by residents in the area. However, the Land Use Plan 
allowed for this use in that area and the Board could not deny the applicant’s use of the property. The applicant had the right to 
request to have the property rezoned and there was no reason to deny the request. 
 
Commissioner Rousseau asked if his client owned the land or had an option on the land. He stated that he believed he owned 
the land. Commissioner Rousseau stated that he shared some of the same concerns as expressed by the residents in the area, 
related to safety, traffic, flood plains and wet issues.   
 
Commissioner Rousseau asked what the layout of the development would be.   
 
Ms. Bell stated that that was currently unknown. They had the option to build a small subdivision with an internal street or create 
a minor plat with lots that have frontage on the existing roads. However, because of the concerns about traffic engineering asked 
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that a condition be included that would limit the number of curb cuts and lots with direct access to what was allowed under the 
current zoning.  
 
Commissioner Rousseau stated that this was something he would be open to looking at further. Because developers were not 
required to provide pre-liminary plans, it was difficult for the surrounding neighbors to know exactly what was being planned.  
 
Commissioner Rousseau noted that there would be major construction happening in the coming months at the nearby dam that 
would also create some heightened activity and increased congestion, which should be on the radar of those in area. He also 
stated that he was concerned about the impact this development could potentially have on the school in the area and noted that it 
was his desire to develop plans for trails and a path system on the north side of the County that would create assess to the 
schools and the parks in the area. Although not directly related to this request, it would be in the general area this pathway 
system would encompass. Commissioner Rousseau stated that this request was in alignment with the Land Use Plan, but he 
would like to discuss adding a pre-design element to rezoning requests.  
 
Vice Chairman Gibbons moved to approve Petition No. 1344-24. Commission Oddo seconded. The motion passed 3-2, with 
Chairman Hearn and Commissioner Rousseau voting in opposition.  
 
PUBLIC COMMENT: 
Darrel Carlson asked if there was a citizen appeal process in place for rezonings.  
 
CONSENT AGENDA: 
 
Commissioner Oddo moved to approve the Consent Agenda. Vice Chairman Gibbons seconded. The motion passed 5-0. 
 

4. Approval to add Paislee Park subdivision to Fayette County's Street Light Program.  

5. Approval to accept a supplemental grant award for the DUI Accountability Court in the amount of $51,546 for 
Treatment and Drug Testing. 

 
6. Approval of the March 14, 2024 Board of Commissioners Meeting Minutes. 

 
OLD BUSINESS:  
NEW BUSINESS: 
 

7. Consideration of a request from Rod Wright, developer of Paislee Park, seeking authorization for the use of 
motorized cart travel on all streets within the subdivision in accordance with Fayette County Code; Chapter 26-
Traffic and Vehicles; Article III.-Motorized Carts. 

 
Vice Chairman Gibbons moved to approve request from Rod Wright, developer of Paislee Park, seeking authorization for the use 
of motorized cart travel on all streets within the subdivision in accordance with Fayette County Code; Chapter 26-Traffic and 
Vehicles; Article III.-Motorized Carts. Commissioner Oddo seconded. The motion passed 5-0. 

 
8. Consideration of a request from United States Soccer Federation National Training and Headquarters to connect 

to the City of Fayetteville's sewer system. 
 
Vice Chairman Gibbons asked if there was any objection from the city of Fayetteville.  
 
Ms. Bell stated no there was not. She stated that the City of Fayetteville provided a letter of sewer availability confirming that the 
city would construct the necessary infrastructure needed to support the request.  
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Commissioner Rousseau stated that he had received some calls regarding unapproved activity on the site, such as boring and 
operating in the right-of-way. He stated that he wanted to ensure compliance before he approved this. 
 
Environmental Management Director Bryan Keller stated that there had been some land disturbance issues, that had since been 
resolved and the developers were now in better communication with the county on activity at the site.  
 
Vice Chairman Gibbons moved to approve request from United States Soccer Federation National Training and Headquarters to 
connect to the City of Fayetteville's sewer system. Commissioner Oddo seconded. The motion passed 5-0. 

 

9. Request to award Bid #2357-B: 2017 SPLOST; Stormwater Category II, Tier II, 19SBM Ridge Way Culvert 
Replacement to the lowest responsive, responsible bidder, Piedmont Paving, Inc., in the amount of $300,958.14 
and to transfer $141,286.00 from 17SAS - CAT IV.  

 
Mr. Keller stated that this request was to award Bid #2357-B: 2017 SPLOST; Stormwater Category II, Tier II, 19SBM Ridge Way 
Culvert Replacement to the lowest responsive, responsible bidder, Piedmont Paving, Inc., in the amount of $300,958.14 and to 
transfer $141,286.00 from 17SAS - CAT IV. This culvert project was located in the Parkhill subdivision off of Hilo Road near State 
Route 92 South.  
 
Chairman Hearn asked if they were going to be able to maintain access for the properties located on the dead end.  
 
Mr. Keller stated yes, they would. This was part of the contract.  
 
Commissioner Oddo moved to approve to award Bid #2357-B: 2017 SPLOST; Stormwater Category II, Tier II, 19SBM Ridge Way 
Culvert Replacement to the lowest responsive, responsible bidder, Piedmont Paving, Inc., in the amount of $300,958.14 and to 
transfer $141,286.00 from 17SAS - CAT IV. Vice Chairman Gibbons seconded. The motion passed 5-0. 

 

10. Request to award IFB #2358-B to Headley Construction Corporation in the amount of $299,977.68 for Kiwanis 
Park Pickleball Construction and approval to transfer $120,000.00 from Kiwans Park Restroom Facility Budget 
37560110 541210 236AC to the Kiwanis Park Pickleball Construction budget 37560110 541210 226AE to fully 
fund the Pickleball Court Construction project.  

 
Parks and Recreation Director Anita Godbee stated that this request was for construction of four dedicated pickleball courts at 
Kiwanis Park. The courts would be located adjacent to the tennis courts currently at the park. Some preliminary work was done to 
keep cost down. She stated that an Invitation to Bid was issued to construct four pickleball courts at Kiwanis Park. Five 
companies responded and submitted bids, with one withdrawing their bid because they did not perform some of the items 
outlined in the Invitation to Bid. 
 
Mrs. Godbee requested approval to award this project to the recommended lowest bidder, Headley Construction Corporation in 
the amount of $299,977.68 for Kiwanis Park Pickleball Construction and approval to transfer $120,000.00 from Kiwans Park 
Restroom Facility Budget 37560110 541210 236AC to the Kiwanis Park Pickleball Construction budget 37560110 541210 226AE 
to fully fund the Pickleball Court Construction project. 
 
Commissioner Maxwell asked about the transfer of funds from the Kiwanis Park Restroom Facility Budget and if this would create 
an issue where porta-johns would have to be utilized.  
 
Mrs. Godbee stated that those funds were allocated for an additional third restroom facility at the park. The Recreation 
Committee would continue to study and evaluate if there was a need for it, to determine if it could be added to a future year’s 
budget. She noted that currently, the two restroom facilities were adequate to house normal season operation.  
 
Commissioner Maxwell asked if there were porta-johns at any of the parks.  
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Mrs. Godbee stated there were none at any of the parks, and the only time that might happen was if a restroom went down and 
was out of order.  
 
Mr. Rapson added that Starrs Mill was the exception. There are porta-johns there. 
 
Vice Chairman Gibbons moved to approve to award IFB #2358-B to Headley Construction Corporation in the amount of 
$299,977.68 for Kiwanis Park Pickleball Construction and approval to transfer $120,000.00 from Kiwans Park Restroom Facility 
Budget 37560110 541210 236AC to the Kiwanis Park Pickleball Construction budget 37560110 541210 226AE to fully fund the 
Pickleball Court Construction project. Commissioner Oddo seconded. The motion passed 5-0. 
 

ADMINISTRATOR’S REPORTS: 

A: Contract 2128-B: Annual Contract for Waterline Extension Task Order 24-07: Burch Rd. Vault Replacement  

B: Contract 2379-S: Public Health Camera Installation 

AT&T Boring 
Mr. Rapson advised that there was some AT&T boring being done on Veterans Parkway and just wanted the public to be aware. 
 
McIntosh Trail Service Board 

Mr. Rapson advised that he needed a selection committee for the McIntosh Trail Service Board to fill one vacancy. 

Vice Chairman Gibbons moved to approve to nominate Vice Chairman Gibbons and Commissioner Rousseau to serve on the 
McIntosh Trail Service Board selection committee. Commissioner Oddo seconded. The motion passed 5-0. 
 

ACCG certification 

Mr. Rapson proudly advised that Brady Krakeel and Phil Mallon received their CORE Association of County Commission of 
Georgia (ACCG) certifications. The following staff received specialty track certifications: Jeff Hill-County Operations & 
Management in Leadership, Vanessa Tigert-Intergovernmental Relationships & Management in Leadership, and Steve Rapson- 
Intergovernmental Relationships. 
 
Animal Control  
He advised that Animal Control received their certificates of occupancy today and that the grand opening was scheduled for April 
11th beginning 3 p.m. A community grand opening ceremony was scheduled for April 13th.  
 
Hot Projects  
Mr. Rapson stated that the Hot Projects report was forwarded to the Board and included updates on the Parks and Recreation 
multi-use facility, Redwine Road multi-use path, Redwine Road/Bernhard Road/Peachtree Parkway roundabout, Coastline Bridge 
improvements, and the Animal Shelter facility, and a Water System update. 
 
Fayette County Ranking  
Mr. Rapson shared recent analysis on Fayette County’s ranking in the State taking #3 for best counties for families, #3 for 
counties with the best public schools, and #4 for best county in Georgia. 
 
Tunnel Project Update 
Mr. Rapson stated that he sent a complete tunnel project update to the Board for review.  
 

ATTORNEY’S REPORTS: 
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Notice of Executive Session: County Attorney Dennis Davenport stated that there were three items for Executive Session. One 
item involving real estate acquisition, the review of the revised January 25, 2024 Executive Session Minutes, and the review of 
the March 14, 2024 Executive Session Minutes.   
 

COMMISSIONERS’ REPORTS: 

Commissioner Maxwell  
Commissioner Maxwell stated that former Development Authority Chairman Randy Haynes was gravely ill but recently took a 
positive turn coming out of a coma. He extended his well wishes on a speedy recovery. 
 
Commissioner Maxwell proudly highlighted recent analysis from a survey conducted by Niche.com where Fayette County was 
ranked 16th as one of the top places to live in America based on public schools, cost of living, job opportunities and local 
amenities. 
 
Commissioner Oddo  
Commissioner Oddo wished everyone a Happy Easter. He also stated that part of the job of the Board was to make decisions. He 
noted that they did the best they could using the best reasoning available, judging multiply perspectives, which was difficult at 
times. 
 
EXECUTIVE SESSION: 
One item involving real estate acquisition, the review of the revised January 25, 2024 Executive Session Minutes, and 
the review of the March 14, 2024 Executive Session Minutes. Commissioner Oddo moved to go into Executive Session. Vice 
Chairman Gibbons seconded. The motion passed 5-0.  
 
The Board recessed into Executive Session at 6:51 p.m. and returned to Official Session at 7:03 p.m. 
 
Return to Official Session and Approval to Sign the Executive Session Affidavit: Commissioner Oddo moved to return to 
Official Session and for the Chairman to sign the Executive Session Affidavit. Vice Chairman Gibbons seconded. The motion 
passed 5-0. 
 
Approval of the revised January 25, 2024 Executive Session Minutes: Commissioner Oddo moved to approve the revised 
January 25, 2024 Executive Session Minutes. Vice Chairman Gibbons seconded the motion. The motion passed 5-0.  
 
Approval of the March 14, 2024 Executive Session Minutes: Commissioner Oddo moved to approve March 14, 2024 
Executive Session Minutes. Vice Chairman Gibbons seconded the motion. The motion passed 5-0.  
 

ADJOURNMENT: 
Commissioner Oddo moved to adjourn the March 28, 2024 Board of Commissioners meeting. Vice Chairman Gibbons seconded. 
The motion passed 5-0.  
 
The March 28, 2024 Board of Commissioners meeting adjourned at 7:05 p.m. 

 
___________________________________     _________________________ 
Marlena M. Edwards, Chief Deputy County Clerk      Lee Hearn, Chairman 
 
The foregoing minutes were duly approved at an official meeting of the Board of Commissioners of Fayette County, Georgia, held 

on the 11th day of April 2024. Attachments are available upon request at the County Clerk’s Office. 

 
____________________________________ 
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Marlena Edwards, Chief Deputy County Clerk 
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COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Type of Request:

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Purchasing Ted L. Burgess, Director

Request to approve updates to Fayette County Policy 200.03, Use of Federal Funds and the subsequent ordinance regarding this policy.

Federal Uniform Administrative Requirements say that the county must "have and use documented procurement procedures" that comply 
with the Code of Federal Regulations at 2 CFR 200.317 through 327.  The Board approved existing policies and procedures on March 
22, 2012.  Since that time, there have been a number of changes, additions, and instructions that make it necessary to update the 
document. 

Please see the attached backup for additional information.

Approval of the updates to Fayette County Policy 200.03, Use of Federal Funds and the subsequent ordinance regarding this policy.

No funding required.

No

No Yes

Yes

Yes Yes

New BusinessThursday, April 11, 2024 #7
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FAYETTE COUNTY 

POLICIES AND PROCEDURES 
OPERATIONAL FUNCTIONS 

 Procurement With Federal Funds 

200.03 
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PURPOSE 

 

Grants of funds from the federal government, whether received directly from the federal 

government or through a state agency, require the county to follow laws, rules, and 

regulations governing the use of the funds.  The procedures enumerated below are in 

compliance with requirements contained in the federal grants management common rule. 

 

When procuring goods or services with funds provided by a federal award, the county 

must follow the procurement standards established by Title 2 (Grant Agreements), Part 

200 (Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 

Federal Awards) of the Code of Federal Regulations (CFR).  The requirements include 

documented procurement procedures consistent with state and local laws and regulations 

and the federal standards established in 2 CFR 200.317 through 200.327.  This Policy and 

Procedures section fulfills that requirement. 

 

 

POLICY 

 

The Purchasing Department will follow purchasing procedures consistent with 

requirements of federal grantor or pass-through entities to assure the appropriate and 

prudent use of federal funds that are made available to the county for public purposes. 

 

Note 1: Some procurement requirements may vary from one grant to another.  Each 

federal agency is authorized to promulgate additional procurement requirements to meet 

its particular needs.  For this reason, it is important for any department receiving a grant 

award to furnish a copy to the Purchasing Department.  Purchasing staff will review the 

grant award and relevant documents pertinent to any invitation for bids (IFB), request 

for proposals (RFP), or other procurement actions which would use grant funds, comply 

with purchasing-related requirements, and maintain the documents in the purchasing 

files.  Construction projects carry additional requirements, which should be reviewed 

carefully before contracts or purchases are executed. 

 

Note 2: A separate set of procedures has been established to meet the unique 

requirements for federal grants received through the Georgia Department of 

Transportation (GDOT) for engineering and design related services, in response to 

GDOT’s unique requirements. 

 

 

I. PROCEDURES  - PROCUREMENTS WITH FEDERAL FUNDS 

 

A. The federal Common Rule requires the county to follow specific purchasing rules 

when spending federal grant funds.  The Common Rule stipulates that local governments 
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“will use their own procurement procedures which reflect applicable State and local laws 

and regulations, provided that the procurements conform to applicable Federal law and 

the standards identified in this section.” 

 

 

The standards to be met by the grant-receiving department are: 

 

1. Maintain a contract administration system which ensures that contractors perform 

in accordance with the terms, conditions, and specifications of contracts or 

purchase orders. 

 

2. Conduct a review of proposed procurements to avoid purchase of unnecessary or 

duplicative items.  When appropriate, analyze lease-versus-purchase alternatives 

or conduct other appropriate analyses to determine the most economical approach.  

Consider consolidating or breaking out purchases to reduce total costs. 

 

3. Perform a cost analysis or price analysis in connection with every procurement 

action.  For procurements which involve an IFB or RFP, an estimate must be 

made before receiving the bids or proposals. 

 

a. A price analysis will be appropriate for most contract procurements, in 

order to determine the reasonableness of a proposed contract price.  This 

may involve a review of past similar contract prices, other local 

government experience, directly contacting a trade group, or other 

appropriate mechanisms. 

 

b. A cost analysis may be appropriate in some cases when offerors are 

required to submit a breakdown of estimated costs as part of a bid or 

proposal.  Based on experience, this will be an unusual occurrence for the 

county, and may be necessary when adequate price competition is lacking, 

for certain sole-source procurements, or similar situations.  The county 

will negotiate profit as a separate element of the price for each contract in 

which there is no price competition, and in all cases where a cost analysis 

is performed. 

 

 

The standards to be met by the Purchasing Department are: 

 

4. The county will make awards only to responsible contractors that possess the 

ability to perform successfully under the terms of a proposed procurement.  

Consideration will be given to contractor integrity, compliance with public policy, 

record of past performance, and financial and technical resources, as appropriate. 
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5. All contracts awarded by the county, and using federal funds covered by these 

instructions, must contain the following provisions: 

 

a. Notice of any reporting required by the grant-awarding agency. 

b. Assurance of access by the federal grantor agency, the state, the county, 

the Comptroller General of the United States, or any duly authorized 

representative of these agencies to any books, documents, papers, or 

records of the contractor which are directly pertinent to the contract for the 

purpose of making audit, examination, excerpts, and transcriptions. 

c. All required records will be retained by the contractor for three years after 

grantees or sub grantees make final payments and all other pending 

matters are closed. 

 

6. The county will maintain records of the significant history of a procurement.  In 

addition to information routinely kept, procurement folders will document: 

 

a. Rationale for the method of procurement (e.g. open-market purchase, IFB, 

or RFP); 

b. Rationale for selection of contract type, (e.g. sole source contract, cost 

reimbursement contract, or fixed price contract); 

c. Rationale for contractor selection or rejection; and 

d. Basis for the contract price. 

 

7. The county will use time-and-material type contracts (where the county is charged 

for direct labor hours and materials costs) only: 

a. After a determination that no other contract is suitable, and 

b. If the contract includes a ceiling price that the contractor exceeds at its 

own risk. 

 

8. The county will be responsible for settlement of contractual and administrative 

issues arising out of procurements.  These issues include, but are not limited to, 

source evaluation, protests, disputes, and claims. 

 

9. Procurement transactions will be conducted in a manner providing full and open 

competition.  Examples of situations considered to be restrictive of competition 

include, but are not limited to: 

a. placing unreasonable requirements on firms in order for them to qualify to 

do business, 

b. requiring unnecessary experience and excessive bonding, 

c. non-competitive pricing practices between firms or affiliated companies, 

d. non-competitive awards to consultants that are on retainer contracts, 

e. organizational conflicts of interest 
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f. specifying only a “brand name” product instead of allowing “an equal” 

product to be offered and describing the performance of other relevant 

requirements of the procurement, or 

g. any arbitrary action in the procurement process. 

 

10. The Purchasing Department will make contact with enough qualified vendors to 

provide for open and free competition.  Potential bidders will not be precluded 

from qualifying during the solicitation period. 

 

11. Contracts over $10,000 must contain a provision for potential termination of the 

contract for cause, or for convenience by the grantee or the county, including the 

manner by which termination will be effected and the basis for settlement. 

 

 

In addition, the following standards will be met: 

 

12. The county will maintain a written code of standards of conduct governing the 

performance of employees, including those engaged in the award and 

administration of contracts. 

 

13. The county will maintain procedures for vendor protests to resolve procurement-

related disputes.  In all instances, the county will disclose protests to the grant-

awarding agency. 

 

14. The county will abide by all other requirements and standards stipulated in the 

federal Common Rule for the granting federal agency. 

 

 

II. PROCEDURES – VENDOR SELECTION 

 

A. Purchases shall be made in conformance with county ordinances, including 

Article V, Purchases; Sales and county policies and procedures, such as policy 

#300.11, titled Grants Management.  The director of purchasing has the authority 

to make purchases on the open market where the purchase price does not exceed 

the amount authorized in the ordinance.  Other purchases can be made only with 

prior approval by the Board of Commissioners on a competitive sealed basis. 

 

B. Competitive sealed procurement methods may include Invitations for Bids (IFB) 

or Requests for Proposals (RFP).  Adequate public notice of an IFB or RFP shall 

be given prior to the bid opening date. 

 

1. Invitation for Bids: Bids shall be opened publicly in the presence of one 

or more witnesses at the time and place designated in the IFB.  The name 
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of the bidder, the amount bid, and other information deemed relevant shall 

be recorded.  The record and each bid shall be open to public inspection. 

 

Bids shall be evaluated based on the requirements set forth in the IFB.  

This may include criteria to determine acceptability such as inspection, 

testing quality, workmanship, delivery, and suitability for a particular 

purpose.  Those criteria that will affect the bid price and be considered in 

evaluation for award shall be objectively measurable, such as discounts, 

transportation costs, and total or life cycle costs.  The IFB shall set forth 

the evaluation criteria to be used.  No criteria may be used in bid 

evaluations that are not set forth in the IFB. 

 

Corrections to, or withdrawal of, inadvertently erroneous bids may be 

done before an award is made.  After bid opening, no changes in bid prices 

or other provisions of bids prejudicial to the interest of the county or fair 

competition shall be permitted.  Any decision to permit the correction or 

withdrawal of a bid, or to cancel an award or contract based on bid 

mistakes, shall be supported by a written determination made by the 

director of purchasing and placed in the IFB file. 

 

The contract shall be awarded with reasonable promptness by written 

notice to the lowest responsible and responsive bidder whose bid meets 

the requirements and criteria set forth in the IFB. 

 

2. Request for Proposals: Adequate public notice shall be given prior to the 

opening date of an RFP.  Proposals shall be opened so as to avoid 

disclosure of contents to competing offers during the process of 

negotiation.  A Register of Proposals shall be prepared, and shall be open 

for public inspection after contract award. 

 

The RFP shall state any and all factors to be used in evaluation of the 

proposals. 

 

As provided in the RFP, discussions may be conducted with responsible 

offerors, for the purpose of clarification to assure full understanding of, 

and responsiveness to, the solicitation requirements.  Revisions of 

proposals may be permitted after submission and prior to award for the 

purpose of obtaining best and final offers.  In conducting discussions, 

there shall be no disclosure of any information derived from proposals 

submitted by competing offerors. 

 

Award shall be made to the responsible offeror whose proposal conforms 

to the solicitation and is determined to be the most advantageous to the 
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county, taking into consideration the evaluation factors set forth in the 

RFP. 

 

C. Purchases other than competitive sealed procurement may be made using the 

following methods. 

 

1. Small purchases are those not exceeding the authority granted to the 

director of purchasing by county ordinance.  Purchases in this group may 

be made without sealed competition. Price or rate quotations shall be 

obtained from an adequate number of qualified sources to assure good 

value for the county, while promoting free and open competition among 

vendors.  Procurement transactions shall not be artificially divided so as to 

constitute a small purchase. 

 

2. Sole source procurements may be made when the director of the 

requesting department determines in writing that there is only one source 

for the required supply, service or other item. 

 

3. Emergency procurements may be made in some situations, such as those 

stipulated in Article V of county policies and procedures, or An Ordinance 

Authorizing the Suspension of Portions of the Code of Ordinances and 

Other Formalities During a State of Emergency.  The director of the 

requesting department shall provide a written determination of the basis 

for the emergency to the Purchasing Department, which shall be included 

in the contract or procurement file. 

 

D. An IFB, RFP, or other solicitation may be cancelled, or any or all bids or 

proposals may be rejected in whole or in part as may be specified in the 

solicitation, when it is in the best interest of the county.  A sound reason for 

taking this action will be documented and placed in the procurement file. 

 

E. All solicitations shall incorporate a clear and accurate description of the technical 

requirements for the material, product, or service to be procured.  The description 

shall not unduly restrict competition.  The description may include a statement of 

the qualitative nature of the material, product, or service to be procured, and may 

set forth the minimum essential characteristics and standards to which it must 

conform if it is to satisfy its intended use. 

 

A “brand name or equal” description may be used as a means to define the 

performance or other requirements of a procurement.  The specific features of the 

named brand which must be met by offerors shall be clearly stated. 
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All solicitations shall identify all requirements which the offerors must fulfill, and 

all other factors to be used in evaluating bids or proposals. 

 

F. The county will use minority-owned businesses, small businesses, and women’s 

business enterprises when practicable.  To accomplish this, the Purchasing 

Department will: 

1. Place qualified businesses in these groups on the bidders list when they 

express an interest. 

2. Assure that these businesses are solicited whenever they are potential 

vendors. 

3. Divide total requirements, when economically feasible, into smaller tasks 

or quantities to permit maximum participation by these businesses. 

4. Establish delivery schedules, where requirements permit, which encourage 

participation by these businesses. 

5. Use the services and assistance of the Small Business Administration, and 

the Minority Business Development Agency of the Department of 

Commerce. 

6. Require any prime contractor(s) to take the steps listed in 1-5 above. 

 

The county will use the following definitions, in conformance with the Georgia 

Department of Administrative Services: 

• Minority-owned business: A business owned or controlled at least 51% 

by person(s) who are African American, Native American, Asian 

American, Hispanic/Latino, or Pacific Islander. 

• Small business: An independently owned and operated entity that has 

either (1) fewer than 100 employees or (2) less than $1 million in gross 

receipts per year, as defined by O.C.G.A 50-5-121. 

• Women’s business enterprise: A business that is owned or controlled at 

least 51% by one or more women. 

 

 

A. General Procurement Standards: The county will abide by the following 

procedures, in conformance with procurement standards identified in 2 CFR 200.317 

through 200.327, in procurement of goods and services using federal grant funds. 

 

1) Contractor Oversight: In administration of procurements with federal funds, 

the county will maintain oversight to ensure that contractors perform in 

accordance with the terms, conditions, and specifications of their contracts or 

purchase orders.  Consultants or sub-consultants may be used, where 

appropriate, to supplement county services. 

 

At a minimum, contractor oversight will include assigning a designated 

county project manager; review of deliverables; invoice verification and 
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processing; attending, conducting, and documenting meetings; tracking of 

project schedule and milestones; preparing payment requests; contract 

suspension (if needed); dispute resolution; project closeout; document 

retention; and performance evaluation. 

 

2) Standards of Conduct: Fayette County Ordinance No. 2010-10 provides 

ethical standards for elected and appointed officials.  Any person involved 

with a contract using federal funds is subject to the following ethical standards 

of conduct, in addition to the standards enumerated in the Ordinance. 

 

No employee, officer, or agent of the county may participate in the 

selection, award, or administration of a contract supported by a federal 

award if he or she has a real or apparent conflict of interest.  Such a 

conflict of interest would arise when the employee, officer, or agent, any 

member of his or her immediate family, his or her partner, or an 

organization which employees or is about to employ any of the parties 

indicated herein, has a financial or other interest in or a tangible personal 

benefit from a firm considered for a contract.   

 

The officers, employees, and agents of the county may neither solicit nor 

accept gratuities, favors, or anything of monetary value from contractors 

or parties to subcontracts, except for items of nominal value as covered in 

Ordinance No. 2010-10. 

 

Penalties for violations of the Ordinance or the above policies will be as 

provided in the Ordinance. 

 

3) Unnecessary or Duplicative Purchases: The county will avoid acquisition of 

unnecessary or duplicative items.  Consideration will be given to 

consolidating or breaking out procurements to obtain a more economical 

purchase.  Where appropriate, an analysis will be made of lease-versus-

purchase alternatives, and any other appropriate analysis to determine the 

most economical approach. 

 

4) Responsible Contractors: The county will award contracts only to 

responsible contractors possessing the ability to perform successfully under 

the terms and conditions of a proposed procurement.  The county will 

consider, and document its consideration of, such matters as contractor 

integrity, compliance with public policy, record of past performance, and 

financial and technical resources.  Any of the following methods may be used, 

among others, to obtain information about contractor responsibility: 

 

a. References & Contractor Performance Evaluation; 
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b. The federal System for Award Management (SAM) database; 

c. Bid bond, or letter of proof of bonding capacity from the surety; 

d. Financial statements as required for bids or proposals; 

e. Statement of litigation for the past several years; or 

f. Better Business Bureau or other sources of information 

 

5) History of the Procurement: The county will maintain records sufficient to 

detail the history of the procurement.  Records will include, at a minimum: 

 

a. Rationale for the method of procurement: The methods of 

procurement allowed with federal funds are micro-purchase, small 

purchase, sealed bidding proposal, or noncompetitive proposal 

method.  Include in the procurement file: 

 

i. Scope of work; 

ii. List of sources selected for advertisement; and 

iii. Copies of bids or proposals, performance evaluations, 

selected payment method (e.g. firm fixed price/fixed fee, cost 

plus fixed fee, cost per unit of work), & other relevant 

documents 

 

b. Selection of contract type: 

 

i. Fixed price – firm fixed price, cost-plus-fixed price, or 

similar; 

ii. Cost reimbursement; or 

iii. Time and materials [see #A.6 (Time and Materials Contracts) 

below]. 

 

c. Contractor selection or rejection: Document rationale for decisions, 

including a written responsibility determination for the successful 

contractor [see #A.4 (Responsible Contractors) above]. 

 

d. Basis for the contract price: Include 

 

i. Independent cost estimate prior to receiving bids or 

proposals (if estimated price is above the Simplified 

Acquisition Threshold, state threshold for formal 

solicitations, or county threshold for formal solicitations); 

ii. Cost or price analysis as appropriate (if estimated price is 

above the Simplified Acquisition Threshold, state threshold 

for formal solicitations, or county threshold for formal 

solicitations); and 
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iii. Market research as needed. 

 

e. Suspension and debarment: County staff will verify that any 

proposed contractor is not listed in the System for Award Management 

(SAM) or its successor as suspended or debarred from receiving a 

contract.  The county will also include the appropriate suspension and 

debarment clause in the Terms and Conditions of a solicitation or 

contract. 

 

6) Time and Materials Contracts: The county will use a time-and-materials 

type contract only after a determination that no other contract is suitable and if 

the contract includes a ceiling price that the contractor exceeds at its own risk.  

This is a contract whose cost to the county is the sum of (1) the actual cost of 

materials, and (2) direct labor hours charged at fixed hourly rates that reflect 

wages, general and administrative expenses, and profit.  This type of contract 

would set a ceiling price that the contractor exceeds at its own risk.  The 

county would assert a high degree of oversight to obtain reasonable assurance 

that the contractor is using efficient methods and effective cost controls. 

 

7) Administrative Issues: The county alone will be responsible for the 

settlement of all contractual and administrative issues arising out of the 

county’s procurements.  This includes, but is not limited to, source evaluation, 

protests, disputes, and claims.  The county assumes all contractual 

responsibilities under its contracts. 

 

 

B. Competition 

 

1) All procurement transactions under a federal award will be conducted in a 

manner providing full and open competition. 

 

2) Any contractor that develops or drafts specifications, requirements, statements 

of work, invitations to bid, or requests for proposals will be excluded from 

competing for the procurement. 

 

3) Situations considered to be restrictive of competition cannot be used.  Such 

situations include, but are not limited to: 

 

a. Placing unreasonable requirements on firms in order for them to 

qualify to do business; 

b. Requiring unnecessary experience or excessive bonding; 

c. Noncompetitive pricing practices between firms or affiliated 

companies; 
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d. Organizational conflicts of interest; 

e. Specifying only a “brand name” product instead of allowing an 

“equal” product to be offered and describing the performance or other 

relevant requirements of the procurement; or 

f. Any arbitrary action in the procurement process. 

 

4) The county will not use geographical preferences in the evaluation of bids or 

proposals, except in cases where applicable federal statues expressly mandate 

or encourage geographic preference.  When contracting for architectural and 

engineering services, geographic location may be a selection criterion 

provided it leaves an appropriate number of qualified firms, given the nature 

and size of the project, to compete for the contract. 

 

5) All solicitations will: 

 

a. Incorporate a clear and accurate description of the technical 

requirements for the material, product, or service to be procured.  Such 

description will not unduly restrict competition.  It may include a 

statement of the qualitative nature of the material, product, or service 

to be procured.  When necessary, it must set forth minimum essential 

characteristics and standards to which it must conform if it is to satisfy 

intended use.  Detailed product specifications will be avoided when 

possible.  When it is impractical or uneconomical to make a clear and 

accurate description of the technical requirements, a “brand name or 

equivalent” description may be used as a means to define the 

performance or other salient requirements of procurement.  The 

specific features of the named brand which must be met by offers will 

be clearly stated. 

 

b. Identify all requirements which the offerors must fulfill and all other 

factors to be used in evaluating bids or proposals. 

 

6) In the event that a prequalified list of persons, firms, or products is used, the 

county will ensure that the list is current and includes enough qualified 

sources to ensure maximum open and free competition.  The county will not 

preclude potential bidders from qualifying during the solicitation period. 

 

7) Noncompetitive procurement can only be awarded in accordance with the 

Code of Federal Regulations at 2 CFR 200.320 (c). 

 

 

C. Methods of Procurement:  The county will maintain and follow written 

procurement procedures, consistent with state and local laws and regulations, and the 
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standards set forth in the Code of Federal Regulations at 2 CFR 200.317 through 

200.327.  Where there are differences in county and federal policy, the federal policy 

will prevail.  Where there are differences in state, county, or federal procedures or 

thresholds, the most restrictive will apply.  The county may, as appropriate, use any 

of the following informal, formal, or noncompetitive procurement procedures when 

using federal funds. 

 

1) Informal Procurement Methods:  When the value of the procurement does 

not exceed the simplified acquisition threshold (SAT), the county may use 

informal procurement methods as shown below, or in county Policies and 

Procedures Section 200.01, whichever is most restrictive. 

 

Note: The current federal SAT is $250,000 (updated on 8/31/2020 and subject 

to adjustment every five years).  However, current Georgia law (as of 

December 2023) sets the threshold for formal procurements at $100,000 for 

public works construction and $200,000 for road construction procurements.  

In each case, the lower threshold will apply. 

 

a) Micro-Purchases: Allowable for acquisition of supplies or services 

when the aggregate dollar amount does not exceed (1) the federal 

micro-purchase threshold (MPT) or (2) the county’s current threshold 

as established in county Policies and Procedures Section 200.01.  

Georgia law does not establish dollar thresholds for micro-purchases.  

P-cards, store accounts, or other open-purchase methods may be used 

for this type of transaction.  It is not necessary to obtain competitive 

price quotes.  To the maximum extent practicable, the county will 

distribute micro-purchases equitably amount qualified suppliers. 

 

Note: The current federal MPT is $10,000 as of 2020.  However, 

county procurement policy and procedures at Section 200.01 establish 

a lower threshold for requiring three quotes.  The most restrictive 

thresholds will apply. 

 

b) Small Purchases: Allowable for acquisition of supplies or services 

when the aggregate dollar amount is above the micro-purchase 

threshold but does not exceed (1) the federal simplified acquisition 

threshold (SAT), (2) dollar thresholds requiring formal procurements 

in Georgia law, or (3) the county’s threshold as established in County 

Policies and Procedures Section 200.01, whichever is lower. 

 

2) Formal Procurement Methods: When the value of the procurement exceeds 

the simplified acquisition threshold (SAT), or a lower threshold established by 

state law or county policies and procedures, formal procurement methods are 
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required.  Formal procurement methods require public advertising.  The 

following formal methods are used for procurements above the SAT or a 

lower value if established by the state or county. 

 

a) Sealed Bids: A firm fixed-price contract (lump sum or unit price) is 

awarded to the responsible bidder whose bid, conforming with all the 

material terms and conditions of the invitation to bid, is the lowest in 

price.  This is the preferred method for procuring construction if the 

following conditions are present: 

 

i. A complete, adequate, and realistic specification or description 

is available; 

ii. Two or more responsible bidders are willing and able to 

compete effectively for the business; and 

iii. The procurement lends itself to a firm fixed price contract and 

the selection of the successful bidder can be made principally 

on the basis of price. 

 

For all sealed bid procurements, the following requirements apply: 

 

i. Bids must be solicited from an adequate number of qualified 

sources, providing them sufficient response time prior to the 

bid opening date and time.  The invitation to bid must be 

publicly advertised; 

 

ii. The invitation to bid must include any specifications and 

pertinent attachments, and must define the items or services in 

order for bidders to respond properly; 

 

iii. All bids must be opened publicly at the time and place 

prescribed in the invitation to bid; 

 

iv. The county will award a firm fixed price contract, in writing, to 

the responsible bidder with the lowest responsive bid.  Where 

specified in the invitation to bid, factors such as discounts, 

transportation cost, and life cycle costs will be considered in 

determining which is the lowest responsive bid.  Payment 

discounts will only be used to determine the low bid when 

prior experience indicates that the county usually takes 

advantage of such discounts; and 

 

v. Any or all bids may be rejected if there is a sound documented 

reason. 
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b) Proposals: When conditions are not appropriate for the use of sealed 

bids, proposals are generally used.  This is a procurement method in 

which either a fixed price or const-reimbursement type contract is 

awarded.  Contracts using this procurement method will be awarded in 

accordance with the following requirements: 

 

i. Requests for proposals (RFPs) must be publicized.  They must 

identify all evaluation factors and their relative importance.  

Proposals must be solicited from and adequate number of 

qualified offerors.  Any response to publicized RFPs must be 

considered to the maximum extend practical; 

 

ii. The county will follow the method for conducting technical 

evaluations of proposals and making selections as documented 

in the county’s Policies and Procedures Section 200.01, 

Procuring Goods & Services, except where in conflict with 

federal regulations; 

 

iii. Contracts will be awarded to the responsible offeror whose 

proposal is most advantageous to the county, with price and 

other factors considered; 

 

iv. The county will use qualifications-based procurement of 

architectural and engineering (A/E) services, subject to 

negotiation of fair and reasonable compensation, when required 

by federal regulations, or as otherwise deemed appropriate.  

The qualifications-based procurement method cannot be used 

to purchase other types of services through A/E firms; and 

 

v. Price will be included as an evaluation factor except in 

instances where architectural or engineering services are 

solicited using a qualifications-based selection process. 

 

3) Noncompetitive Procurement: A sole-source or other noncompetitive 

procurement will be awarded only if one or more of the following 

circumstances apply: 

 

a) The aggregate dollar amount does not exceed the micro-purchase 

threshold; 

 

b) The item is available only from a single source; 
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c) The public exigency or emergency will not permit a delay resulting 

from publicizing a competitive solicitation; 

 

d) The federal awarding agency or pass-through entity expressly 

authorized a noncompetitive procurement in response to the county’s 

written request; or 

 

e) After solicitation of a number of sources, competition is determined 

inadequate. 

 

 

D. Small and Minority Businesses, Women’s Business Enterprises, and Labor 

Surplus Area Firms:  The county will take all necessary affirmative steps to assure 

that small and minority businesses and women’s business enterprises are used when 

possible.  In the event that the county becomes a labor surplus area, as determined by 

the Employment and Training Administration of the U.S. Department of Labor, the 

county will likewise take appropriate affirmative steps for that category. 

 

Affirmative steps will include: 

 

1) Placing qualified small and minority businesses and women’s business 

enterprises on solicitation lists; 

 

2) Assuring that small and minority businesses, and women’s business 

enterprises are solicited (by direct solicitation) whenever they are potential 

sources; 

 

3) Dividing total requirements, when economically feasible, into smaller tasks or 

quantities to permit maximum participation by small and minority businesses, 

and women’s business enterprises; 

 

4) Establishing delivery schedules, where the requirement permits, which 

encourage participation by small and minority businesses, and women’s 

business enterprises; 

 

5) Using the services and assistance, as appropriate, of such organizations as the 

Small Business Administration and the Minority Business Development 

Agency of the Department of Commerce; and 

 

6) Requiring the prime contractor, if subcontracts are to be let, to take the 

affirmative steps listed in (1) through (5) above. 
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E. Domestic Preference for Procurements: When using federal fund for construction, 

alteration, maintenance, or repair of infrastructure, all iron, steel, manufactured 

products, and construction materials used in an infrastructure project must be 

produced in the United States.  Rules for this purpose can be found in the Code of 

Federal Regulations at 2 CFR 184 (Appendix B). 

 

For purposes of this requirement, infrastructure projects include structures, facilities, 

and equipment for roads, highways, and bridges; dams; water systems; buildings and 

real property; and possibly other projects that will serve a public function.  Items in 

question include: 

 

1) Iron or Steel Products: Products that are predominantly iron and steel; 

 

2) Manufactured Products: articles, materials, or supplies that have been (i) 

processed into a specific form and shape, or (ii) combined with other articles, 

materials, or supplies to create a product with different properties than the 

individual articles, materials, or supplies; and 

 

3) Construction Materials: Articles, materials, or supplies that consist of non-

ferrous metals, plastic or polymer-based products, glass, fiber optic cable 

(including drop cable), optical fiber, lumber, engineered wood, or drywall. 

 

Non-listed construction materials, such as hot mix asphalt or wet concrete 

brought to the worksite for incorporation, are not restricted to the domestic 

preference rules.  Precast concrete, however, comprises components processed 

into a specific shape or form and is in such state when brought to the worksite 

and thus is considered a manufactured product. 

 

The domestic preference applies only to articles, materials, and supplies that are 

consumed in, incorporated into, or affixed to an infrastructure project.  It does not 

apply to tools, equipment, and supplies such as temporary scaffolding.  Nor does it 

apply to equipment and furnishings, such as moveable, chairs, desks, and portable 

computer equipment, that are used at or within the finished infrastructure project but 

are not an integral part of the structure or permanently affixed to the infrastructure 

project.  It does not apply to non-infrastructure components or expenditures under an 

infrastructure project receiving a federal award.  However, it does apply to both 

federal and non-federal funds used for the infrastructure project. 

 

 

F. Procurement of Recovered Materials: The county will comply with the 

requirements of section 6002 of the Solid Waste Disposal Act, and the Code of 

Federal Regulations at 40 CFR 247 (Appendix C), which require that, when procuring 

items designated in guidelines of the Environmental Protection Agency (EPA), we 
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procure such designated items with the highest percentage of recovered materials 

practicable, consistent with maintaining a satisfactory level of competition.  However, 

the county, at its discretion, may decide not to procure such items if they: 

 

1) are not reasonably available in a reasonable period of time; 

2) fail to meet reasonable performance standards; or 

3) are only available at an unreasonable price. 

 

These procedures apply to all procurement actions in which the county uses Federal 

funds to procure items designated by the EPA and $10,000 of such items are 

purchased during the course of a fiscal year, or where the cost of such items or of 

functionally equivalent items purchased during the preceding fiscal year was $10,000 

or more.   

 

The requirement pertains to procurements made directly by the county, as well as 

procurements made by companies awarded contracts by the county, when using 

federal funds.  However, it does not apply to purchases of designated items which are 

unrelated to, or incidental to, the purpose of a federal grant or the purpose of a 

federally funded contract.  For example, a courier service contractor is not required to 

purchase re-refined oil and retread tires for its fleet because purchases of these items 

are incidental to the purpose of the contract. 

 

G. Affirmative Procurement Program: The county will administer an Affirmative 

Procurement Program, in compliance with the Code of Federal Regulations at 2 CFR 

200.323 and 40 CFR 247. 

 

In compliance with 40 CFR 247.6 the county’s Affirmative Procurement Program 

will consist of the following four elements: 

 

1) Recovered Materials Preference: Any Request for Proposals using Federal 

funds, and which would include use of designated items, will include a 

category in the evaluation criteria and a point scale for the use of recovered 

materials.  The evaluation score will award maximum points to the vendor 

offering items composed of the highest percent of recovered materials 

practicable.  The point scale will vary, depending on the relative importance 

of designated items to the overall project, the nature and importance of other 

evaluation criteria, or other variables; 

 

2) Promotion: The Purchasing Department will, from time to time, provide 

training to other county departments on the importance of the Affirmative 

Procurement Program.  The county will post a public information brochure or 

notice on its website to educate contractors and the general public on the 

topic; 
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3) Estimates and Certifications of Recovered Materials Content: Where 

applicable, contracts will contain language that requires the contractor (1) to 

certify that the percentage of recovered materials used in the performance of 

the contract will be at least the amount required by the contract specifications 

or other contractual requirements and (2) for contracts greater than $100,000 

to estimate the percentage of the total material used in performance of the 

contact which is recovered materials; and 

 

4) Annual Review and Monitoring: The county will conduct an annual review 

of federally funded contracts or other procurements to determine the 

effectiveness of the program. 

 

 

H. Contract Cost and Price: The county will perform and document a cost analysis or 

price analysis, as applicable, in connection with every procurement action above the 

federal SAT, including contract modifications.  There is not a required standard 

method of analysis – the method will depend on the facts surrounding each individual 

procurement action.  However, for each formal procurement, the county must make 

an independent estimate of price or cost before receiving bids or proposals. 

 

A price analysis is typically appropriate when using sealed bids.  Price analysis may 

include any of the following: 

 

1) Compare competitive bids from multiple vendors; 

2) Compare offered price to internal projections; 

3) Compare catalog or other published prices for an item; 

4) Compare proposed prices with prices obtained through market research; or 

5) Analysis of existing price history. 

 

A cost analysis is appropriate when a price analysis is not possible, or when there is 

no price competition.  Cost analysis may include, but is not limited to, the following: 

 

1) Verify and evaluate the cost elements that make up the total price; or 

2) Compare costs proposed by various contractors. 

 

Profit must be negotiated separately for each contract in which (a) there is no price 

competition or (b) where a cost analysis is performed.  To establish a fair and 

reasonable profit, consideration should include topics such as: 

 

1) Complexity of the work to be performed; 

2) Risk borne by the contractor; 

3) Contractor’s investment; 
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4) Amount of subcontracting; 

5) Quality of the contractor’s record of past performance; and 

6) Industry profit rates in this geographic area for similar work. 

 

The cost plus a percentage of cost and the percentage of construction cost methods of 

contracting will not be used. 

 

 

I. Bonding Requirements: For construction or facility improvement contracts 

exceeding the SAT, the county will require: 

 

1) A bid bond or other acceptable guarantee to be submitted with each bid, equal 

to five percent of the bid price; 

2) A performance bond equal to 100 percent of the contract price; and 

3) A payment bond equal to 100 percent of the contract price. 

 

 

J. Contract Provisions: Each contract will include the applicable provisions described 

in Appendix II to 2 CFR Part 200.  Provisions include: 

 

1) Administrative, contractual, or legal remedies in instances where contractors 

violate or breach contract terms; 

2) Termination for cause and convenience; 

3) Equal Employment Opportunity (construction contracts only); 

4) Davis-Bacon Act (construction contracts only.  Not required under the FEMA 

Public Assistance program, e.g. debris removal contracts); 

5) Copeland Anti-Kickback clause (construction or repair work); 

6) Contract Work Hours and Safety Standards Act (overtime after 40 hours); 

7) Rights to Inventions (only required under funding agreements; not required 

under the FEMA Public Assistance program); 

8) Clean Air Act & Federal Water Pollution Control Act; 

9) Debarment and Suspension; and 

10) Byrd Anty-Lobbing Amendment (also include the Certification form). 

 

FEMA requires specific language for the Equal Employment Opportunity 

provision (required for federally assisted construction contracts only).  The 

required language is shown as Appendix A to these Policies and Procedures. 
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APPENDIX A 
 

Equal Employment Opportunity: During the performance of this contract, the 

contractor agrees as follows: 

 

(1) The contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, sexual orientation, gender 

identity, or national origin.  The contractor will take affirmative action to ensure 

that applicants are employed, and that employees are treated during employment 

without regard to their race, color, religion, sex, sexual orientation, gender 

identity, or national origin.  Such action shall include, but not be limited to the 

following: 

 

Employment, upgrading, demotion, or transfer; recruitment or recruitment 

advertising; layoff or termination; rates of pay or other forms of 

compensation; and selection for training, including apprenticeship.  The 

contractor agrees to post in conspicuous places, available to employees 

and applicants for employment, notices to be provided setting forth the 

provisions of this nondiscrimination clause. 

 

(2) The contractor will, in all solicitations or advertisements for employees placed by 

or on behalf of the contractor, state that all qualified applicants will receive 

consideration for employment without regard to race, color, religion, sex, sexual 

orientation, gender identity, or national origin. 

 

(3) The contractor will not discharge or in any other manner discriminate against any 

employee or applicant for employment because such employee or applicant has 

inquired about, discussed or disclosed the compensation of the employee or 

applicant or another employee or applicant.  This provision shall not apply to 

instances in which an employee who has access to the compensation information 

of other employees or applicants as a part of such employee’s essential job 

functions discloses the compensation of such other employees or applicants to 

individuals who do not otherwise have access to such information, unless such 

disclosure is in response to a formal complaint or charge, in furtherance of an 

investigation, proceeding, hearing, or action, including an investigation conducted 

by the employer, or is consistent with the contractor’s legal duty to furnish 

information. 

 

(4) The contractor will send to each labor union or representative of workers with 

which he has a collective bargaining agreement or other contract or 

understanding, a notice to be provided advising the said labor union or worker’s 

Page 60 of 113



FAYETTE COUNTY 

POLICIES AND PROCEDURES 
OPERATIONAL FUNCTIONS 

 Procurement With Federal Funds 

200.03 
 

April 2, 2024, Rev. Page 21 

 

representatives of the contractor’s commitments under this section, and shall post 

copies of the notice in conspicuous places available to employees and applicants 

for employment. 

 

(5) The contractor will comply with all provisions of Executive Order 11246 of 

September 24, 1965, and of the rules, regulations, and relevant orders of the 

Secretary of Labor. 

 

(6) The contractor will furnish all information and reports required by Executive 

Order 11246 of September 24, 1965, and by rules, regulations, and orders of the 

Secretary of Labor, or pursuant thereto, and will permit access to his books, 

records, and accounts by the administering agency and the Secretary of Labor for 

purposes of investigation to ascertain compliance with such rules, regulations, and 

orders. 

 

(7) In the event of the contractor’s noncompliance with the nondiscrimination clauses 

of this contract or with any of the said rules, regulations, or orders, this contract 

may be canceled, terminated, or suspended in whole or in part and the contractor 

may be declared ineligible for further Government contracts or federally assisted 

construction contracts in accordance with procedures authorized in Executive 

Order 11246 of September 24, 1965, and such other sanctions may be imposed 

and remedies invoked as provided in Executive Order 11246 of September 24, 

1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 

provided by law. 

 

(8) The contractor will include the portion of the sentence immediately preceding 

paragraph (1) and the provisions of paragraphs (1) through (8) in every 

subcontract or purchase order unless exempted by rules, regulations, or orders of 

the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 

of September 24, 1065, so that such provisions will be binding upon each 

subcontractor or vendor.  The contractor will take such action with respect to any 

subcontract or purchase order as the administering agency may direct as a means 

of enforcing such provisions, including sanctions for noncompliance: 

 

Provided, however, that in the event a contractor becomes involved in, or is 

threatened with, litigation with a subcontractor or vendor as a result of such 

direction by the administering agency, the contractor may request the United 

States to enter into such litigation to protect the interests of the United States. 

 

The applicant further agrees that it will be bound by the above equal opportunity 

clause with respect to its own employment practices when it participates in 
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federally assisted construction work: Provided, that if the applicant so 

participating is a State, Territorial, or local government, the above equal 

opportunity clause is not applicable to any agency, instrumentality or subdivision 

of such government which does not participate in work on or under the contract. 

 

The applicant agrees that it will assist and cooperate actively with the 

administering agency and the Secretary of Labor in obtaining the compliance of 

contractors and subcontractors with the equal opportunity clause and the rules, 

regulations, and relevant orders of the Secretary of Labor, that it will furnish the 

administering agency and the Secretary of Labor such information as they may 

require for the supervisions of such compliance, and that it will otherwise assist 

the administering agency in the discharge of the agency’s primary responsibility 

for securing compliance. 

 

The applicant further agrees that it will refrain from entering into any contract or 

contract modification subject to Executive Order 11246 of September 24, 1965, 

with a contractor debarred from, or who has not demonstrated eligibility for, 

Government contracts and federally assisted construction contracts pursuant to the 

Executive Order and will carry out such sanctions and penalties for violation of 

the equal opportunity clause as may be imposed upon contractors and 

subcontractors by the administering agency or the Secretary of Labor pursuant to 

Part II, Subpart D of the Executive Order.  In addition, the applicant agrees that if 

it fails or refuses to comply with the undertakings, the administering agency may 

take any or all of the following actions: Cancel, terminate, or suspend in whole or 

in part this grant (contract, loan, insurance, guarantee); refrain from extending any 

further assistance to the applicant under the program with respect to which the 

failure or refund occurred until satisfactory assurance of future compliance has 

been received from such applicant; and refer the case to the Department of Justice 

for appropriate legal proceedings. 
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STATE OF GEORGIA 

COUNTY OF FAYETTE 

ORDINANCE 

NO. 2024-___ 

 AN ORDINANCE TO AMEND THE POLICIES AND PROCEDURES MANUAL 

FOR FAYETTE COUNTY, GEORGIA; TO REVISE THE POLICY FOR 

PROCUREMENT WITH FEDERAL FUNDS; TO REPEAL CONFLICTING 

ORDINANCES; TO PROVIDE FOR SEVERABILITY; TO PROMOTE THE PUBLIC 

HEALTH, SAFETY AND WELFARE; AND FOR OTHER PURPOSES. 

 BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF FAYETTE 

COIUNTY AND IT IS HEREBY ENACTED PURSUANT TO THE AUTHORITY OF 

THE SAME THAT THE POLICIES AND PROCEDURES MANUAL OF FAYETTE 

COUNTY BE AMENDED AS FOLLOWS: 

 

Section 1. By deleting Policy Number 200.03 as it pertains to Procurement With Federal 

Funds, and by enacting a new Policy Number 200.03 pertaining to Use of Federal 

Funds to read as follows: 
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PURPOSE 

When procuring goods or services with funds provided by a federal award, the county must 

follow the procurement standards established by Title 2 (Grant Agreements), Part 200 (Uniform 

Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards) of 

the Code of Federal Regulations (CFR).  The requirements include documented procurement 

procedures consistent with state and local laws and regulations and the federal standards 

established in 2 CFR 200.317 through 200.327.  This Policy and Procedures section fulfills that 

requirement. 

 

POLICY 

The Purchasing Department will follow purchasing procedures consistent with requirements of 

federal grantor or pass-through entities to assure the appropriate and prudent use of federal funds 

that are made available to the county for public purposes. 

Note 1: Some procurement requirements may vary from one grant to another.  Each federal 

agency is authorized to promulgate additional procurement requirements to meet its particular 

needs.  For this reason, it is important for any department receiving a grant award to furnish a 

copy to the Purchasing Department.  Purchasing staff will review the grant award and relevant 

documents pertinent to any invitation for bids (IFB), request for proposals (RFP), or other 

procurement actions which would use grant funds, comply with purchasing-related 

requirements, and maintain the documents in the purchasing files. 

Note 2: A separate set of procedures has been established to meet the unique requirements for 

federal grants received through the Georgia Department of Transportation (GDOT) for 

engineering and design related services, in response to GDOT’s unique requirements. 

 

PROCEDURES 

A. General Procurement Standards: The county will abide by the following procedures, in 

conformance with procurement standards identified in 2 CFR 200.317 through 200.327, in 

procurement of goods and services using federal grant funds. 

 

1) Contractor Oversight: In administration of procurements with federal funds, the 

county will maintain oversight to ensure that contractors perform in accordance with 

the terms, conditions, and specifications of their contracts or purchase orders.   
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Consultants or sub-consultants may be used, where appropriate, to supplement county 

services. 

 

At a minimum, contractor oversight will include assigning a designated county 

project manager; review of deliverables; invoice verification and processing; 

attending, conducting, and documenting meetings; tracking of project schedule and 

milestones; preparing payment requests; contract suspension (if needed); dispute 

resolution; project closeout; document retention; and performance evaluation. 

2) Standards of Conduct: Fayette County Ordinance No. 2010-10 provides ethical 

standards for elected and appointed officials.  Any person involved with a contract 

using federal funds is subject to the following ethical standards of conduct, in 

addition to the standards enumerated in the Ordinance. 

 

No employee, officer, or agent of the county may participate in the selection, 

award, or administration of a contract supported by a federal award if he or she 

has a real or apparent conflict of interest.  Such a conflict of interest would arise 

when the employee, officer, or agent, any member of his or her immediate family, 

his or her partner, or an organization which employees or is about to employ any 

of the parties indicated herein, has a financial or other interest in or a tangible 

personal benefit from a firm considered for a contract.   

The officers, employees, and agents of the county may neither solicit nor accept 

gratuities, favors, or anything of monetary value from contractors or parties to 

subcontracts, except for items of nominal value as covered in Ordinance No. 

2010-10. 

Penalties for violations of the Ordinance or the above policies will be as provided in 

the Ordinance. 

3) Unnecessary or Duplicative Purchases: The county will avoid acquisition of 

unnecessary or duplicative items.  Consideration will be given to consolidating or 

breaking out procurements to obtain a more economical purchase.  Where 

appropriate, an analysis will be made of lease-versus-purchase alternatives, and any 

other appropriate analysis to determine the most economical approach. 

 

4) Responsible Contractors: The county will award contracts only to responsible 

contractors possessing the ability to perform successfully under the terms and 

conditions of a proposed procurement.  The county will consider, and document its 

consideration of, such matters as contractor integrity, compliance with public policy, 

record of past performance, and financial and technical resources.  Any of the  
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following methods may be used, among others, to obtain information about contractor 

responsibility: 

 

a. References & Contractor Performance Evaluation; 

 

b. The federal System for Award Management (SAM) database; 

 

c. Bid bond, or letter of proof of bonding capacity from the surety; 

 

d. Financial statements as required for bids or proposals; 

 

e. Statement of litigation for the past several years; or 

 

f. Better Business Bureau or other sources of information. 

 

5) History of the Procurement: The county will maintain records sufficient to detail 

the history of the procurement.  Records will include, at a minimum: 

 

a. Rationale for the method of procurement: The methods of procurement 

allowed with federal funds are micro-purchase, small purchase, sealed bidding 

proposal, or noncompetitive proposal method.  Include in the procurement 

file: 

 

i. Scope of work; 

 

ii. List of sources selected for advertisement; and 

 

iii. Copies of bids or proposals, performance evaluations, selected 

payment method (e.g. firm fixed price/fixed fee, cost plus fixed fee, 

cost per unit of work), & other relevant documents. 

 

b. Selection of contract type: 

 

i. Fixed price – firm fixed price, cost-plus-fixed price, or similar; 

 

ii. Cost reimbursement; or 

 

iii. Time and materials [see #A.6 (Time and Materials Contracts) 

below]. 
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c. Contractor selection or rejection: Document rationale for decisions, 

including a written responsibility determination for the successful contractor 

[see #A.4 (Responsible Contractors) above]. 

 

d. Basis for the contract price: Include 

 

i. Independent cost estimate prior to receiving bids or proposals (if 

estimated price is above the Simplified Acquisition Threshold, state 

threshold for formal solicitations, or county threshold for formal 

solicitations); 

 

ii. Cost or price analysis as appropriate (if estimated price is above the 

Simplified Acquisition Threshold, state threshold for formal 

solicitations, or county threshold for formal solicitations); and 

 

iii. Market research as needed. 

 

e. Suspension and debarment: County staff will verify that any proposed 

contractor is not listed in the System for Award Management (SAM) or its 

successor as suspended or debarred from receiving a contract.  The county 

will also include the appropriate suspension and debarment clause in the 

Terms and Conditions of a solicitation or contract. 

 

6) Time and Materials Contracts: The county will use a time-and-materials type 

contract only after a determination that no other contract is suitable and if the contract 

includes a ceiling price that the contractor exceeds at its own risk.  This is a contract 

whose cost to the county is the sum of (1) the actual cost of materials, and (2) direct 

labor hours charged at fixed hourly rates that reflect wages, general and 

administrative expenses, and profit.  This type of contract would set a ceiling price 

that the contractor exceeds at its own risk.  The county would assert a high degree of 

oversight to obtain reasonable assurance that the contractor is using efficient methods 

and effective cost controls. 

 

7) Administrative Issues: The county alone will be responsible for the settlement of all 

contractual and administrative issues arising out of the county’s procurements.  This 

includes, but is not limited to, source evaluation, protests, disputes, and claims.  The 

county assumes all contractual responsibilities under its contracts. 
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B. Competition 

 

1) All procurement transactions under a federal award will be conducted in a manner 

providing full and open competition. 

 

2) Any contractor that develops or drafts specifications, requirements, statements of 

work, invitations to bid, or requests for proposals will be excluded from competing 

for the procurement. 

 

3) Situations considered to be restrictive of competition cannot be used.  Such situations 

include, but are not limited to: 

 

a. Placing unreasonable requirements on firms in order for them to qualify to do 

business; 

 

b. Requiring unnecessary experience or excessive bonding; 

 

c. Noncompetitive pricing practices between firms or affiliated companies; 

 

d. Organizational conflicts of interest; 

 

e. Specifying only a “brand name” product instead of allowing an “equal” 

product to be offered and describing the performance or other relevant 

requirements of the procurement; or 

 

f. Any arbitrary action in the procurement process. 

 

4) The county will not use geographical preferences in the evaluation of bids or 

proposals, except in cases where applicable federal statues expressly mandate or 

encourage geographic preference.  When contracting for architectural and engineering 

services, geographic location may be a selection criterion provided it leaves an 

appropriate number of qualified firms, given the nature and size of the project, to 

compete for the contract. 

 

5) All solicitations will: 

 

a. Incorporate a clear and accurate description of the technical requirements for 

the material, product, or service to be procured.  Such description will not 

unduly restrict competition.  It may include a statement of the qualitative 
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nature of the material, product, or service to be procured.  When necessary, it 

must set forth minimum essential characteristics and standards to which it 

must conform if it is to satisfy intended use.  Detailed product specifications 

will be avoided when possible.  When it is impractical or uneconomical to 

make a clear and accurate description of the technical requirements, a “brand 

name or equivalent” description may be used as a means to define the 

performance or other salient requirements of procurement.  The specific 

features of the named brand which must be met by offers will be clearly 

stated; and 

 

b. Identify all requirements which the offerors must fulfill and all other factors to 

be used in evaluating bids or proposals. 

 

6) In the event that a prequalified list of persons, firms, or products is used, the county 

will ensure that the list is current and includes enough qualified sources to ensure 

maximum open and free competition.  The county will not preclude potential bidders 

from qualifying during the solicitation period. 

 

7) Noncompetitive procurement can only be awarded in accordance with the Code of 

Federal Regulations at 2 CFR 200.320 (c). 

 

C. Methods of Procurement:  The county will maintain and follow written procurement 

procedures, consistent with state and local laws and regulations, and the standards set forth in 

the Code of Federal Regulations at 2 CFR 200.317 through 200.327.  Where there are 

differences in county and federal policy, the federal policy will prevail.  Where there are 

differences in state, county, or federal procedures or thresholds, the most restrictive will 

apply.  The county may, as appropriate, use any of the following informal, formal, or 

noncompetitive procurement procedures when using federal funds. 

 

1) Informal Procurement Methods:  When the value of the procurement does not 

exceed the simplified acquisition threshold (SAT), the county may use informal 

procurement methods as shown below, or in county Policies and Procedures Section 

200.01, whichever is most restrictive. 

 

Note: The current federal SAT is $250,000 (updated on 8/31/2020 and subject to 

adjustment every five years).  However, current Georgia law (as of December 2023) 

sets the threshold for formal procurements at $100,000 for public works construction  
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and $200,000 for road construction procurements.  In each case, the lower threshold 

will apply. 

a) Micro-Purchases: Allowable for acquisition of supplies or services when the 

aggregate dollar amount does not exceed (1) the federal micro-purchase 

threshold (MPT) or (2) the county’s current threshold as established in county 

Policies and Procedures Section 200.01.  Georgia law does not establish dollar 

thresholds for micro-purchases.  P-cards, store accounts, or other open-

purchase methods may be used for this type of transaction.  It is not necessary 

to obtain competitive price quotes.  To the maximum extent practicable, the 

county will distribute micro-purchases equitably amount qualified suppliers. 

 

Note: The current federal MPT is $10,000 as of 2020.  However, county 

procurement policy and procedures at Section 200.01 establish a lower 

threshold for requiring three quotes.  The most restrictive thresholds will 

apply. 

b) Small Purchases: Allowable for acquisition of supplies or services when the 

aggregate dollar amount is above the micro-purchase threshold but does not 

exceed (1) the federal simplified acquisition threshold (SAT), (2) dollar 

thresholds requiring formal procurements in Georgia law, or (3) the county’s 

threshold as established in County Policies and Procedures Section 200.01, 

whichever is lower. 

 

2) Formal Procurement Methods: When the value of the procurement exceeds the 

simplified acquisition threshold (SAT), or a lower threshold established by state law or 

county policies and procedures, formal procurement methods are required.  Formal 

procurement methods require public advertising.  The following formal methods are used 

for procurements above the SAT or a lower value if established by the state or county. 

 

a) Sealed Bids: A firm fixed-price contract (lump sum or unit price) is awarded 

to the responsible bidder whose bid, conforming with all the material terms 

and conditions of the invitation to bid, is the lowest in price.  This is the 

preferred method for procuring construction if the following conditions are 

present: 

 

i. A complete, adequate, and realistic specification or description is 

available; 
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ii. Two or more responsible bidders are willing and able to compete 

effectively for the business; and 

 

iii. The procurement lends itself to a firm fixed price contract and the 

selection of the successful bidder can be made principally on the basis 

of price. 

 

For all sealed bid procurements, the following requirements apply: 

i. Bids must be solicited from an adequate number of qualified sources, 

providing them sufficient response time prior to the bid opening date 

and time.  The invitation to bid must be publicly advertised; 

 

ii. The invitation to bid must include any specifications and pertinent 

attachments, and must define the items or services in order for bidders 

to respond properly; 

 

iii. All bids must be opened publicly at the time and place prescribed in 

the invitation to bid; 

 

iv. The county will award a firm fixed price contract, in writing, to the 

responsible bidder with the lowest responsive bid.  Where specified in 

the invitation to bid, factors such as discounts, transportation cost, and 

life cycle costs will be considered in determining which is the lowest 

responsive bid.  Payment discounts will only be used to determine the 

low bid when prior experience indicates that the county usually takes 

advantage of such discounts; and 

 

v. Any or all bids may be rejected if there is a sound documented reason. 

 

b) Proposals: When conditions are not appropriate for the use of sealed bids, 

proposals are generally used.  This is a procurement method in which either a 

fixed price or const-reimbursement type contract is awarded.  Contracts using 

this procurement method will be awarded in accordance with the following 

requirements: 

 

i. Requests for proposals (RFPs) must be publicized.  They must identify 

all evaluation factors and their relative importance.  Proposals must be 

solicited from and adequate number of qualified offerors.  Any  
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response to publicized RFPs must be considered to the maximum 

extend practical; 

 

ii. The county will follow the method for conducting technical 

evaluations of proposals and making selections as documented in the 

county’s Policies and Procedures Section 200.01, Procuring Goods & 

Services, except where in conflict with federal regulations; 

 

iii. Contracts will be awarded to the responsible offeror whose proposal is 

most advantageous to the county, with price and other factors 

considered; 

 

iv. The county will use qualifications-based procurement of architectural 

and engineering (A/E) services, subject to negotiation of fair and 

reasonable compensation, when required by federal regulations, or as 

otherwise deemed appropriate.  The qualifications-based procurement 

method cannot be used to purchase other types of services through A/E 

firms; and 

 

v. Price will be included as an evaluation factor except in instances 

where architectural or engineering services are solicited using a 

qualifications-based selection process. 

 

3) Noncompetitive Procurement: A sole-source or other noncompetitive procurement 

will be awarded only if one or more of the following circumstances apply: 

 

a) The aggregate dollar amount does not exceed the micro-purchase threshold; 

 

b) The item is available only from a single source; 

 

c) The public exigency or emergency will not permit a delay resulting from 

publicizing a competitive solicitation; 

 

d) The federal awarding agency or pass-through entity expressly authorized a 

noncompetitive procurement in response to the county’s written request; or 

 

e) After solicitation of a number of sources, competition is determined 

inadequate. 
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D. Small and Minority Businesses, Women’s Business Enterprises, and Labor Surplus 

Area Firms:  The county will take all necessary affirmative steps to assure that small and 

minority businesses and women’s business enterprises are used when possible.  In the event 

that the county becomes a labor surplus area, as determined by the Employment and Training 

Administration of the U.S. Department of Labor, the county will likewise take appropriate 

affirmative steps for that category. 

 

Affirmative steps will include: 

1) Placing qualified small and minority businesses and women’s business enterprises on 

solicitation lists; 

 

2) Assuring that small and minority businesses, and women’s business enterprises are 

solicited (by direct solicitation) whenever they are potential sources; 

 

3) Dividing total requirements, when economically feasible, into smaller tasks or 

quantities to permit maximum participation by small and minority businesses, and 

women’s business enterprises; 

 

4) Establishing delivery schedules, where the requirement permits, which encourage 

participation by small and minority businesses, and women’s business enterprises; 

 

5) Using the services and assistance, as appropriate, of such organizations as the Small 

Business Administration and the Minority Business Development Agency of the 

Department of Commerce; and 

 

6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative 

steps listed in (1) through (5) above. 

 

E. Domestic Preference for Procurements: When using federal fund for construction, 

alteration, maintenance, or repair of infrastructure, all iron, steel, manufactured products, and 

construction materials used in an infrastructure project must be produced in the United 

States.  Rules for this purpose can be found in the Code of Federal Regulations at 2 CFR 184 

(Appendix B). 

 

For purposes of this requirement, infrastructure projects include structures, facilities, and 

equipment for roads, highways, and bridges; dams; water systems; buildings and real  
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property; and possibly other projects that will serve a public function.  Items in question 

include: 

1) Iron or Steel Products: Products that are predominantly iron and steel; 

 

2) Manufactured Products: articles, materials, or supplies that have been (i) processed 

into a specific form and shape, or (ii) combined with other articles, materials, or 

supplies to create a product with different properties than the individual articles, 

materials, or supplies; and 

 

3) Construction Materials: Articles, materials, or supplies that consist of non-ferrous 

metals, plastic or polymer-based products, glass, fiber optic cable (including drop 

cable), optical fiber, lumber, engineered wood, or drywall. 

 

Non-listed construction materials, such as hot mix asphalt or wet concrete brought to 

the worksite for incorporation, are not restricted to the domestic preference rules.  

Precast concrete, however, comprises components processed into a specific shape or 

form and is in such state when brought to the worksite and thus is considered a 

manufactured product. 

The domestic preference applies only to articles, materials, and supplies that are consumed 

in, incorporated into, or affixed to an infrastructure project.  It does not apply to tools, 

equipment, and supplies such as temporary scaffolding.  Nor does it apply to equipment and 

furnishings, such as moveable, chairs, desks, and portable computer equipment, that are used 

at or within the finished infrastructure project but are not an integral part of the structure or 

permanently affixed to the infrastructure project.  It does not apply to non-infrastructure 

components or expenditures under an infrastructure project receiving a federal award.  

However, it does apply to both federal and non-federal funds used for the infrastructure 

project. 

 

F. Procurement of Recovered Materials: The county will comply with the requirements of 

section 6002 of the Solid Waste Disposal Act, and the Code of Federal Regulations at 40 

CFR 247 (Appendix C), which require that, when procuring items designated in guidelines of 

the Environmental Protection Agency (EPA), we procure such designated items with the 

highest percentage of recovered materials practicable, consistent with maintaining a 

satisfactory level of competition.  However, the county, at its discretion, may decide not to 

procure such items if they: 
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1) are not reasonably available in a reasonable period of time; 

 

2) fail to meet reasonable performance standards; or 

 

3) are only available at an unreasonable price. 

 

These procedures apply to all procurement actions in which the county uses Federal funds to 

procure items designated by the EPA and $10,000 of such items are purchased during the 

course of a fiscal year, or where the cost of such items or of functionally equivalent items 

purchased during the preceding fiscal year was $10,000 or more. 

The requirement pertains to procurements made directly by the county, as well as 

procurements made by companies awarded contracts by the county, when using federal 

funds.  However, it does not apply to purchases of designated items which are unrelated to, 

or incidental to, the purpose of a federal grant or the purpose of a federally funded contract.  

For example, a courier service contractor is not required to purchase re-refined oil and 

retread tires for its fleet because purchases of these items are incidental to the purpose of the 

contract. 

 

G. Affirmative Procurement Program: The county will administer an Affirmative 

Procurement Program, in compliance with the Code of Federal Regulations at 2 CFR 

200.323 and 40 CFR 247. 

 

In compliance with 40 CFR 247.6 the county’s Affirmative Procurement Program will 

consist of the following four elements: 

1) Recovered Materials Preference: Any Request for Proposals using Federal funds, 

and which would include use of designated items, will include a category in the 

evaluation criteria and a point scale for the use of recovered materials.  The 

evaluation score will award maximum points to the vendor offering items composed 

of the highest percent of recovered materials practicable.  The point scale will vary, 

depending on the relative importance of designated items to the overall project, the 

nature and importance of other evaluation criteria, or other variables; 

 

2) Promotion: The Purchasing Department will, from time to time, provide training to 

other county departments on the importance of the Affirmative Procurement Program.  

The county will post a public information brochure or notice on its website to educate 

contractors and the general public on the topic; 
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3) Estimates and Certifications of Recovered Materials Content: Where applicable, 

contracts will contain language that requires the contractor (1) to certify that the 

percentage of recovered materials used in the performance of the contract will be at 

least the amount required by the contract specifications or other contractual 

requirements and (2) for contracts greater than $100,000 to estimate the percentage of 

the total material used in performance of the contact which is recovered materials; 

and 

 

4) Annual Review and Monitoring: The county will conduct an annual review of 

federally funded contracts or other procurements to determine the effectiveness of the 

program. 

 

H. Contract Cost and Price: The county will perform and document a cost analysis or price 

analysis, as applicable, in connection with every procurement action above the federal SAT, 

including contract modifications.  There is not a required standard method of analysis – the 

method will depend on the facts surrounding each individual procurement action.  However, 

for each formal procurement, the county must make an independent estimate of price or 

cost before receiving bids or proposals. 

 

A price analysis is typically appropriate when using sealed bids.  Price analysis may include 

any of the following: 

1) Compare competitive bids from multiple vendors; 

 

2) Compare offered price to internal projections; 

 

3) Compare catalog or other published prices for an item; 

 

4) Compare proposed prices with prices obtained through market research; or 

 

5) Analysis of existing price history. 

 

A cost analysis is appropriate when a price analysis is not possible, or when there is no price 

competition.  Cost analysis may include, but is not limited to, the following: 

1) Verify and evaluate the cost elements that make up the total price; and 

 

2) Compare costs proposed by various contractors. 
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Profit must be negotiated separately for each contract in which (a) there is no price 

competition or (b) where a cost analysis is performed.  To establish a fair and reasonable 

profit, consideration should include topics such as: 

1) Complexity of the work to be performed; 

 

2) Risk borne by the contractor; 

 

3) Contractor’s investment; 

 

4) Amount of subcontracting; 

 

5) Quality of the contractor’s record of past performance; and 

 

6) Industry profit rates in this geographic area for similar work. 

 

The cost plus a percentage of cost and the percentage of construction cost methods of 

contracting will not be used. 

 

I. Bonding Requirements: For construction or facility improvement contracts exceeding the 

SAT, the county will require: 

 

1) A bid bond or other acceptable guarantee to be submitted with each bid, equal to five 

percent of the bid price; 

 

2) A performance bond equal to 100 percent of the contract price; and 

 

3) A payment bond equal to 100 percent of the contract price. 

 

J. Contract Provisions: Each contract will include the applicable provisions described in 

Appendix II to 2 CFR Part 200.  Provisions include: 

 

1) Administrative, contractual, or legal remedies in instances where contractors violate 

or breach contract terms; 

 

2) Termination for cause and convenience; 

 

3) Equal Employment Opportunity (construction contracts only); 
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4) Davis-Bacon Act (construction contracts only.  Not required under the FEMA Public 

Assistance program, e.g. debris removal contracts); 

 

5) Copeland Anti-Kickback clause (construction or repair work); 

 

6) Contract Work Hours and Safety Standards Act (overtime after 40 hours); 

 

7) Rights to Inventions (only required under funding agreements; not required under the 

FEMA Public Assistance program); 

 

8) Clean Air Act & Federal Water Pollution Control Act; 

 

9) Debarment and Suspension; and 

10) Byrd Anty-Lobbing Amendment (also include the Certification form). 

 

FEMA requires specific language for the Equal Employment Opportunity provision 

(required for federally assisted construction contracts only).  The required language is 

shown as Appendix A to these Policies and Procedures. 
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APPENDIX A 

 

Equal Employment Opportunity: During the performance of this contract, the contractor 

agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, sexual orientation, gender identity, or national 

origin.  The contractor will take affirmative action to ensure that applicants are employed, 

and that employees are treated during employment without regard to their race, color, 

religion, sex, sexual orientation, gender identity, or national origin.  Such action shall 

include, but not be limited to the following: 

 

Employment, upgrading, demotion, or transfer; recruitment or recruitment 

advertising; layoff or termination; rates of pay or other forms of compensation; 

and selection for training, including apprenticeship.  The contractor agrees to post 

in conspicuous places, available to employees and applicants for employment, 

notices to be provided setting forth the provisions of this nondiscrimination 

clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on 

behalf of the contractor, state that all qualified applicants will receive consideration for 

employment without regard to race, color, religion, sex, sexual orientation, gender 

identity, or national origin. 

 

(3) The contractor will not discharge or in any other manner discriminate against any 

employee or applicant for employment because such employee or applicant has inquired 

about, discussed or disclosed the compensation of the employee or applicant or another 

employee or applicant.  This provision shall not apply to instances in which an employee 

who has access to the compensation information of other employees or applicants as a 

part of such employee’s essential job functions discloses the compensation of such other 

employees or applicants to individuals who do not otherwise have access to such 

information, unless such disclosure is in response to a formal complaint or charge, in 

furtherance of an investigation, proceeding, hearing, or action, including an investigation 

conducted by the employer, or is consistent with the contractor’s legal duty to furnish 

information. 
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(4) The contractor will send to each labor union or representative of workers with which he 

has a collective bargaining agreement or other contract or understanding, a notice to be 

provided advising the said labor union or worker’s representatives of the contractor’s 

commitments under this section, and shall post copies of the notice in conspicuous places 

available to employees and applicants for employment. 

 

(5) The contractor will comply with all provisions of Executive Order 11246 of September 

24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

 

(6) The contractor will furnish all information and reports required by Executive Order 

11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of 

Labor, or pursuant thereto, and will permit access to his books, records, and accounts by 

the administering agency and the Secretary of Labor for purposes of investigation to 

ascertain compliance with such rules, regulations, and orders. 

 

(7) In the event of the contractor’s noncompliance with the nondiscrimination clauses of this 

contract or with any of the said rules, regulations, or orders, this contract may be 

canceled, terminated, or suspended in whole or in part and the contractor may be declared 

ineligible for further Government contracts or federally assisted construction contracts in 

accordance with procedures authorized in Executive Order 11246 of September 24, 1965, 

and such other sanctions may be imposed and remedies invoked as provided in Executive 

Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 

Labor, or as otherwise provided by law. 

 

(8) The contractor will include the portion of the sentence immediately preceding paragraph 

(1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase 

order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 

pursuant to section 204 of Executive Order 11246 of September 24, 1065, so that such 

provisions will be binding upon each subcontractor or vendor.  The contractor will take 

such action with respect to any subcontract or purchase order as the administering agency 

may direct as a means of enforcing such provisions, including sanctions for 

noncompliance: 

 

Provided, however, that in the event a contractor becomes involved in, or is threatened 

with, litigation with a subcontractor or vendor as a result of such direction by the 

administering agency, the contractor may request the United States to enter into such 

litigation to protect the interests of the United States. 
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The applicant further agrees that it will be bound by the above equal opportunity clause 

with respect to its own employment practices when it participates in federally assisted 

construction work: Provided, that if the applicant so participating is a State, Territorial, or 

local government, the above equal opportunity clause is not applicable to any agency, 

instrumentality or subdivision of such government which does not participate in work on 

or under the contract. 

 

The applicant agrees that it will assist and cooperate actively with the administering 

agency and the Secretary of Labor in obtaining the compliance of contractors and 

subcontractors with the equal opportunity clause and the rules, regulations, and relevant 

orders of the Secretary of Labor, that it will furnish the administering agency and the 

Secretary of Labor such information as they may require for the supervisions of such 

compliance, and that it will otherwise assist the administering agency in the discharge of 

the agency’s primary responsibility for securing compliance. 

 

The applicant further agrees that it will refrain from entering into any contract or contract 

modification subject to Executive Order 11246 of September 24, 1965, with a contractor 

debarred from, or who has not demonstrated eligibility for, Government contracts and 

federally assisted construction contracts pursuant to the Executive Order and will carry 

out such sanctions and penalties for violation of the equal opportunity clause as may be 

imposed upon contractors and subcontractors by the administering agency or the 

Secretary of Labor pursuant to Part II, Subpart D of the Executive Order.  In addition, the 

applicant agrees that if it fails or refuses to comply with the undertakings, the 

administering agency may take any or all of the following actions: Cancel, terminate, or 

suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from 

extending any further assistance to the applicant under the program with respect to which 

the failure or refund occurred until satisfactory assurance of future compliance has been 

received from such applicant; and refer the case to the Department of Justice for 

appropriate legal proceedings. 
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Section 2. TITLE 2 OF THE CODE OF FEDERAL REGULATIONS, PART 184 – BUY 

AMERICA PREFERENCES FOR INFRASTRUCTURE PROJECTS, is attached 

hereto as APPENDIX “B,” and is by this reference hereto incorporated into 

Policy Number 200.03 Use of Federal Funds in its entirety. 

Section 3. TITLE 40 OF THE CODE OF FEDERAL REGULATIONS, PART 247 – 

COMPREHENSIVE PROCUREMENT GUIDELINE FOR PRODUCTS 

CONTAINING RECOVERED MATERIALS, is attached hereto as APPENDIX 

“C,” and is by this reference hereto incorporated into Policy Number 200.03 Use 

of Federal Funds in its entirety. 

Section 4. This ordinance shall become effective immediately upon its adoption by the 

Board of Commissioners of Fayette County. 

Section 5. All other ordinances or parts of ordinances in conflict with this ordinance are 

hereby repealed. 

Section 6. In the event any section, subsection, sentence, clause or phrase of this ordinance 

shall be declared or adjudged invalid or unconstitutional, such adjudication shall 

in no manner affect other sections, subsections, sentences, clauses or phrases of 

this ordinance, which shall remain in full force and effect as if the section, 

subsection, sentence, clause or phrase so declared or adjudged invalid or 

unconstitutional were not a part hereof.  The Board of Commissioners hereby 

declares that it would have passed the remaining parts of this ordinance if it had 

known that such part or parts hereof would be declared or adjudged invalid or 

unconstitutional. 
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SO ENACTED this ____ day of _______________, 2024. 

BOARD OF COMMISSIONERS OF 

FAYETTE COUNTY 

(SEAL) 

By:_______________________________________ 

LEE HEARN, Chairman 

ATTEST: 

____________________________________ 

Tameca P. Smith, County Clerk 

Approved as to form: 

___________________________________ 

County Attorney 

Page 95 of 113



COUNTY AGENDA REQUEST 

Department: Presenter(s):

Background/History/Details:

Wording for the Agenda:

What action are you seeking from the Board of Commissioners?

If this item requires funding, please describe:

Has this request been considered within the past two years? If so, when?

Is Audio-Visual Equipment Required for this Request?*

Administrator's Approval

Backup Provided with Request?

Approved by Finance

Approved by Purchasing

Reviewed  by Legal

County Clerk's Approval

Staff Notes:

Meeting Date:

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting.  It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Type of Request:

Water System Vanessa Tigert, Director

Request to approve Ordinance 2024-02 amending Fayette County Code; Chapter 28-Utilities; Article III. - Water Restrictions to establish 
provisions pertaining to water restriction requirements.

In 2022, the Metropolitan North Georgia Watershed Planning District updated the Plan to have district entities update drought response 
and water waste ordinances to comply with Georgia Environmental Management Department (EPD) Drought Management Rules, OCGA 
12--5-7 (a.1)(3). This ordinance contains similar drought response levels as currently enforce.  Under year-round, water-use restrictions, 
restrictions on water wasting activities have been added. 

Of main importance in this update is to allow public water systems to submit emergency variance requests to the GA EPD.  This provides 
local flexibility for Fayette County Water System (FCWS) to submit an emergency variance request to increase or decrease the drought 
response level and associated water use restrictions that are consistent with the localities' drought contingency plan. 

During the flash drought beginning in summer of 2019, FCWS submitted a drought variance request to increase the County's drought 
response level. These requests require detailed data, analyses and estimates, and are time consumptive for staff.  

Approval of Ordinance 2024-02 amending Fayette County Code; Chapter 28-Utilities; Article III. - Water Restrictions to establish 
provisions pertaining to water restriction requirements.

Not applicable.

No

No Yes

Not Applicable

Not Applicable

Yes

Yes

Thursday, April 11, 2024 New Business #8
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[The following proposed ordinance language is to replace those provisions currently found in 

Article III – Water Restrictions.] 

 

Article III. Ordinance for Local Drought Management and Response. 

 

Section 28-73. Purpose and Intent. 

 

(a) Purpose. The purpose of this Article is to protect the public health, safety, 

environment, and general welfare by adopting and enforcing water use restrictions 

that ensure adequate supplies of water for customers of the Fayette County Water 

System and avoid or relieve any local water shortages during declared periods of 

drought. 

 

(b) Intent. It is the policy of the Fayette County Water System to comply with the 

laws and regulations imposed by the State of Georgia and any local variances 

restricting water use, particularly during times of declared drought. The water use 

restrictions and exceptions in this Article are consistent with the EPD Drought Rule. 

Codifying these water use restrictions and exceptions is required by O.C.G.A. §12-5-

7 (a.1) (3) and is necessary to consistently, fairly, and lawfully enforce water use 

restrictions at the local level as part of Fayette County Water System’s drought 

response efforts. 

 

(c) Delegation to the Fayette County Water System Director. The Board of 

Commissioners of Fayette County hereby delegates to the Fayette County Water 

System Director the authority and responsibility under this Article for the 

implementation of drought response efforts, for seeking local variances for additional 

or fewer drought restrictions as needed, and for the enforcement of water use 

restrictions. 

 

Section 28-74. Authority. The Board of Commissioners of Fayette County has the authority 

to adopt this ordinance pursuant to applicable home rule provisions of Article 9, Section 

2 of the Constitution of the State of Georgia and Title 36 of the Official Code of Georgia 

Annotated, Section 7 of Chapter 5 of Title 12 of the Official Code of Georgia Annotated, 

the EPD Drought Rule, and Section 13 of Article II of the Board of Commissioners of 

Fayette County’s enabling legislation. 

 

Section 28-75. Applicability. 

 

(a) Applicable to Customers. The water use restrictions in this Article apply to all retail 

customers of the Fayette County Water System. This application is based on the 

Fayette County Water System’s water service area and, therefore, applies regardless 

of whether a given retail customer is located within or outside of the unincorporated 

area of the County. 

 

(b) Condition of Water Service. As a condition of receiving continued water service 

from the Fayette County Water System, customers agree to familiarize themselves 
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with and comply by the water use restrictions for the applicable declared drought 

response level. 

 

(c) Customer Responsibility for Third-Party Usage. The customer is responsible for 

ensuring third-party water usage from their account complies with the restrictions in 

this Article, and all notices of violation and administrative fines resulting from 

violations of water use restrictions by third parties with water from the customer’s 

account will be the responsibility of the customer. This applies whether such third-

party is a tenant, property management company, landscaping contractor, lawncare 

company, employee, independent contractor, or any other person or legal entity that 

customer allows to use water from its account. 

 

Section 28-76. Definitions. 

 

(a) “Affected drought area” means any area subject to a drought declaration made by the 

EPD Director in accordance with EPD Drought Rule. 

 

(b) “Customer” means any person or legal entity that has established an account with, 

and makes retail water purchases from, the Fayette County Water System. 

 

(c) “Declared drought response level” means the applicable drought response level 1, 2, 

3, or 3 plus, as declared by the EPD Director or pursuant to a local variance, if any. 

 

(d) “Drip irrigation” means the use of an irrigation system manufactured and sold 

specifically for delivering water through small flexible pipes and emitters slowly and 

directly to the soil around the base of individual plants in a manner that minimizes 

evaporative losses, pooling, runoff and wetting of plant foliage. This type of system 

may be part of a larger automated irrigation system or may operate as a stand-alone 

system connected to a typical outdoor faucet. 

 

(e) “Drought contingency plan” means the Board of Commissioners of Fayette County’s 

plan submitted to, and approved by EPD, as part of the Board of Commissioners of 

Fayette County’s most recent new or modified water withdrawal permit. As required 

by Ga. Comp. R. & Regs. Ch. 391-3-6-.07 (4) (b) (9), such plan includes drought 

condition indicators, potable water use priorities, surface water low flow protections, 

and water storage availability analyses (if applicable). 

 

(f) “EPD” means the Environmental Protection Division of the Georgia Department of 

Natural Resources. 

 

(g) “EPD Director” means the Director, or his/her designee, of the EPD. 

 

(h) “EPD Drought Rule” Georgia Department of Natural Resources Rules for Drought 

Management, Ga. Comp. R. & Regs. Ch. 391-3-30. 
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(i) “Even-numbered address” means an address number ending with the number 0, 2, 4, 

6, 8, or no address number. 

 

(j) “Fayette County Water System” means the system owned and operated by Fayette 

County, Georgia for the provision to the public of piped water for human 

consumption among other purposes. 

 

(k) “Fayette County Water System Director” means Fayette County’s staff member who 

is responsible for the management and direction of the Fayette County Water System. 

 

(l) “Golf Irrigation Prediction and Estimation Worksheet” is an Excel spreadsheet tool 

that EPD has developed for drought response that a mathematical calculation that 

takes into account local evapotranspiration, distribution uniformity of irrigation, 

efficiency of the water application, crop coefficients, and local average rainfall to 

determine the annual irrigation needed to maintain healthy turf grass. 

 

(m) “Landscape” means ground cover, trees, shrubs, or other plants such as grasses. 

 

(n) “Odd-numbered address” means an address number ending with the number 1, 3, 5, 

7, or 9. 

 

(o) “Ornamental purposes” refers to when water is used outdoors for the purpose of 

adding beauty, aesthetic appeal, visual, or auditory appeal. Water used for ornamental 

purposes does not include fountains that must be operated to sustain aquatic animals 

or splash pads and other outdoor water features used primarily for recreation. 

 

(p) “Pool covers” means a solid track, foam, or bubble cover which can be placed over 

the water area of a swimming pool and is intended for use during the open swim 

season. Pool covers may be automatically, semi-automatically, or manually 

controlled, and pool covers may, but are not required to be, safety pool covers. Pool 

covers do not include solar rings, liquid barriers, or chemical barriers. 

 

(q) “Soaker hose” means a hose that is connected to a typical outdoor faucet and that is 

manufactured and sold specifically for delivering water slowly and directly to the soil 

around the base of individual plants by allowing water to seep from it in a manner 

that minimizes evaporative losses, pooling, runoff and wetting of plant foliage. 

 

Section 28-77. Non-drought restrictions on watering hours and water waste. 

 

(a) Year-round restrictions on watering hours. Subject to further limitations under any 

applicable declared drought response levels, customers may irrigate outdoor ground 

cover, trees, shrubs, or other plants such as grasses only before 10 a.m. and after 4 

p.m. subject to the following exceptions: 

 

i. Agricultural operations as defined in O.C.G.A. § 1-3-3; 
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ii. Capture and reuse of cooling system condensate or storm water in compliance 

with applicable local ordinances and state guidelines; 

 

iii. Reuse of gray water in compliance with O.C.G.A. § 31-3-5.2 and applicable 

local board of health regulations adopted pursuant thereto; 

 

iv. Use of reclaimed wastewater by a designated user from a system permitted by 

the Environmental Protection Division to provide reclaimed wastewater; 

 

v. Irrigation of personal food gardens; 

 

vi. Irrigation of new and replanted plant, seed, or turf in landscapes, golf courses, 

or sports turf fields during installation and for a period of 30 days immediately 

following the date of installation; 

 

vii. Drip irrigation or irrigation using soaker hoses; 

 

viii. Hand watering with a hose with automatic cutoff or handheld container; 

 

ix. Use of water withdrawn from private water wells or surface water by an owner 

or operator of property if such well or surface water is on said property; 

 

x. Irrigation of horticultural crops held for sale, resale, or installation; 

 

xi. Irrigation of athletic fields, golf courses, or public turf grass recreational areas; 

 

xii. Installation, maintenance, or calibration of irrigation systems; and 

 

xiii. Hydroseeding. 

 

(b) Restriction on Water Wasting Activities. The following are prohibited everyday and 

all the time under non-drought and all declared drought response levels as water 

wasting activities:  

 

i. Operating a landscape irrigation system under the following conditions: 

 

1. with visible leaks; 

 

2. with broken or missing sprinkler heads; 

 

3. during the rain or shortly thereafter when the landscape is visibly wet; or 

 

4. in a manner that results in pooling or flowing water on hard surfaces such 

as streets, gutters, sidewalks, and driveways; 
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ii. Failing to install correctly, maintain, or use the legally required rain-sensor 

shutoff for a landscape irrigation system; 

 

iii. Failing to repair a water service line, customer-side connection to the water 

meter, outdoor water spigot, or yard hydrant with a visible leak within 30 days 

after being notified by Fayette County Water System; 

 

iv. Using a water hose without a water shut-off nozzle; 

 

v. Operating water features such as fountains, reflecting pools, and waterfalls, 

when water is regularly misting, splashing, or otherwise escaping outside the 

areas designed to be part of such water feature; and 

 

vi. Failing to offer and explain to hotel and motel guests the option of using their 

towels and linens for more than one day during multi-day stays. 

 

Section 28-78. Declared Drought Response Levels by the EPD Director and through Local 

Variances. 

 

(a) Compliance with Water Use Restrictions. Fayette County Water System and its 

customers shall comply with the water use restrictions imposed based on the declared 

response level by the EPD Director or by local variance. A variance is required before 

Fayette County Water System may impose additional or fewer water use restrictions 

at a local level. 

 

(b) Drought Response Levels Declared by the EPD Director. The EPD Director may 

declare drought response levels for affected drought area(s) based upon the severity 

of drought conditions and their impacts on water supplies and the factors established 

in the EPD Drought Rule. If Fayette County Water System is in an affected drought 

with a declared drought response level, Fayette County Water System shall 

implement the water use restrictions for the declared drought response level in this 

Article. 

 

(c) Local Variance for Additional Restrictions.  

 

i. If the Fayette County Water System Director determines based on the drought 

condition indicators that additional water use restrictions are needed to avoid 

or relieve a local water shortage, then the Fayette County Water System 

Director may submit a variance request to the EPD Director to impose 

additional restrictions. The local drought condition indicators are set forth in 

Fayette County’s drought contingency plan. 

 

ii. For variance requests for drought response level 3 plus, the Fayette County 

Water System Director must first submit the proposed water use restrictions to 

the Board of Commissioners of Fayette County for consideration and 

approval. 
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iii. The request shall include the information required under the EPD Drought 

Rule including but not limited to a statement of which drought response (level 

1, level 2, level 3, or level 3 plus) Fayette County Water System seeks to 

declare, the duration of those restrictions, and a description of why such 

restrictions are necessary. 

 

iv. Such variance shall be effective and become the declared drought response 

level for Fayette County Water System upon approval by the EPD Director. 

 

(d) Emergency Restrictions. In the case of an emergency which immediately threatens 

the public health, safety, or welfare as determined by the Fayette County Water 

System Director, the Fayette County Water System Director may impose additional 

emergency restrictions on water use; provided, however, that such emergency 

restrictions shall be valid for a period not to exceed seven days unless a variance 

request is submitted and approved in accordance with Section 28-78 (c) of this 

Article. Emergency water use restrictions shall be consistent with the water use 

priorities in Fayette County’s drought contingency plan. 

 

(e) Local Variance for Fewer Restrictions. If the Fayette County Water System Director 

determines based on drought condition indicators that the water use restrictions under 

the declared drought response level are not needed to avoid or relieve a local water 

shortage, then the Fayette County Water System Director may submit a variance 

request to the EPD Director to impose fewer restrictions. The local drought condition 

indicators are set forth in Fayette County’s drought contingency plan. The request 

shall include the information required under the EPD Drought Rule including but not 

limited to a statement of which drought response level (non-drought, level 1, or level 

2) Fayette County Water System seeks to apply, the duration of the less stringent 

restrictions, and a description of why the restrictions described in the Rule are not 

needed. Such variance shall be effective upon approval by the EPD Director.  

 

Section 28-79. Drought Response Level 1. During  a declared drought response level 1, Fayette 

County Water System will implement a public information campaign that will include, at 

a minimum, public notice regarding drought conditions and drought specific public-

service messages. The restrictions on water wasting activities and the watering hours and 

exceptions in Section 28-77 of this Article continue to apply, but there are otherwise no 

additional water use restrictions under a declared drought response level 1. 

 

Section 28-80. Drought Response Level 2. During a declared drought response level 2, the 

following restrictions apply: 

 

(a) Outdoor Irrigation Limited to Two Days Per Week. Customers may irrigate 

outdoor ground cover, trees, shrubs, or other plants such as grasses only two days a 

week on an odd-even schedule. Customers with even numbered addresses may 

irrigate on Wednesday and Saturday and customers with odd numbered addresses 

may irrigate on Thursday and Sunday. The restrictions on watering before 10:00 am 

Page 102 of 113



 

April 3, 2024, Rev. Page 7 

 

and after 4:00 pm and the exceptions in Section 28-77 of this Article continue to 

apply. 

 

(b) Restrictions on other Outdoor Water Uses. The following outdoor water uses are 

not allowed: 

 

i. Washing hard surfaces such as streets, gutters, sidewalks and driveways, 

except when necessary for public health and safety; 

 

ii. Using water outdoors for ornamental purposes, such as fountains, reflecting 

pools, and waterfalls; 

 

iii. Use of fire hydrants, except for the purposes of firefighting, public health, 

safety, or flushing; 

 

iv. Non-commercial washing of vehicles, such as cars, boats, trailers, motorbikes, 

airplanes, or golf carts; 

 

v. Non-commercial washing, or pressure washing, of buildings or structures, 

except for immediate fire protection; and 

 

vi. Charity, or non-commercial fund-raiser, car washes. 

 

(c) Drought Response Strategies. Fayette County Water System shall select and 

implement four or more of the drought response strategies listed in the EPD drought 

rule. Most of the drought response strategies involve internal operational actions by 

Fayette County Water System and, therefore, do not involve restrictions on customers 

that must be set forth in this ordinance. However, the following drought response 

strategies are included in this ordinance because they impose additional water use 

restrictions on customers. Fayette County Water System shall post on its website and 

make known by public notice if it selects any of the following water use restrictions: 

 

i. Restaurants shall serve glasses of water only upon request by their patrons and 

shall provide drought education materials from Fayette County Water System 

to patrons either on tabletop placards or in another location highly visible to 

patrons; 

 

ii. Customers responsible for private and public pools must place pool covers 

over the water area of their swimming pools when not in use whether day or 

night during the open swim season; and 

 

iii. Customers, including but not limited to local governments, shall suspend their 

street cleaning programs that use water. 

 

Section 28-81. Drought Response Level 3. During a declared drought response level 3, the 

following restrictions apply: 
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(a) Outdoor Irrigation Ban. Customers shall not irrigate outdoor ground cover, trees, 

shrubs, or other plants such as grasses subject to the exceptions in Section 28-77 of 

this Article modified as follows: 

 

i. Irrigation of personal food gardens and handwatering with an automatic cutoff 

or handheld container may be conducted only before 10:00 a.m. and after 4:00 

p.m.; 

 

ii. Irrigation of athletic fields or public turf grass recreational areas may be 

conducted only before 10:00 a.m. and after 4:00 p.m. and subject to the two 

days a week odd-even schedule described in drought response level 2; 

 

iii. Irrigation of golf courses shall be conducted in accordance with the "Golf 

Irrigation Prediction and Estimation Worksheet" and only before 10:00 a.m. 

and after 4:00 p.m., provided, however, irrigation of golf course greens may 

occur at any time of day; 

 

iv. Installation, maintenance, or calibration of irrigation systems is allowed 

provided it is done by professional landscapers or golf course superintendents; 

and 

 

v. Reclaimed wastewater shall not be used for irrigating outdoor ground cover, 

trees, shrubs, or other plants such as grasses subject only to the exceptions in 

Section 28-77 of this Article as modified in (i) through (iv) above. 

 

(b) Restrictions on other Outdoor Water Uses. The restrictions in Section 28-80 of 

this Article continue to apply. 

 

(c) Drought Response Strategies. Fayette County Water System shall implement all 

ten of the drought response strategies listed in the EPD Drought Rule, including 

strategies involving operational changes and those water use restrictions on customers 

in Section 28-80 (c) of this Article. 

 

Section 28-82. Drought Response Level 3 Plus.  

 

(a) Creating Additional Water Use Restrictions. Under a declared drought response 

level 3 plus, Fayette County Water System may create and implement water use 

restrictions in addition to those set forth in the EPD drought rule. Additional water 

use restrictions should be based on an evaluation of areas where the greatest water 

savings potential exists among and within its customer classes. 

 

(b) Water Use Priorities. Unless modified based on local conditions in Fayette 

County Water System’s local drought contingency plan, the following order of 

potable water use priorities provided in EPD Rule 391-3-6-.07 (9) (ii) (I) should be 

followed: 
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i. Emergency facilities for essential life support measures; 

 

ii. Domestic and personal uses, including drinking, cooking, washing, sanitary 

and health related; 

 

iii. Farm uses; 

 

iv. Industrial uses; 

 

v. Other uses such as lawn sprinkling, non-commercial car washing, garden 

watering, etc.; and 

 

vi. Outdoor recreational uses. 

 

(c) Approvals and Notice of Additional Water Use Restrictions. The Fayette County 

Water System Director is responsible for creating and then seeking approval from the 

Board of Commissioners of Fayette County and from EPD for a variance to impose 

any necessary, additional water uses restrictions. Upon Board of Commissioners of 

Fayette County and EPD approval, Fayette County Water System shall post the 

additional water use restrictions on their website and make them known by public 

notice, and then such additional water use restrictions may be implemented and 

enforced as water use restrictions under this Article. 

 

Section 28-83. Signage, Notice and Registration Required to Claim Exceptions for New and 

Replanted Landscapes and Reuse, Reclaimed, and Privately Sourced Water. 

 

(a) New and Replanted Landscapes. To claim the exception from restrictions under this 

Article on outdoor irrigation for new or replanted landscapes being irrigated within 30 

days following installation, the customer shall post one or more signs that list the date 

of planting and the date the 30-day period ends. The customer shall send notice on or 

before the date of planting to Fayette County Water System to claim the exception. 

 

(b) Reuse, Reclaimed, and Privately Sourced Water. To claim the exceptions from 

restrictions under this Article on outdoor landscape irrigation using reuse, reclaimed, 

and privately sourced water, the customer shall post one or more signs that state as 

appliable: “This landscape is irrigated with [reuse water / reclaimed water / private 

well / private surface waters]”. The customer shall register their alternative water 

source with Fayette County Water System to claim the exception. The registration 

shall be made using the paper or electronic forms provided by Fayette County Water 

System and include the customer number, customer address, brief description of the 

alternative source, its intended use and estimated volumes, and a picture of the 

required signage. 

 

(c) Signage Requirements. Each sign required under this section shall be at least 24-

inches wide and 18-inches tall and shall be visible and readable from all rights-of-
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way from which outdoor landscape irrigation is visible to passersby. If such irrigation 

is visible from two or more right-of-ways, then one sign shall be placed along each 

right-of-way. 

 

(d) Grace Period. Customers shall have a 30-day grace period from the date of the 

declared drought response level imposing the outdoor water use restrictions to post 

the required signage, provide notice, and register with Fayette County Water System. 

This 30-day grace period applies regardless of whether a customer is given individual 

notice of the applicable water use restrictions. 

 

Section 28-84. Professional Exemptions; Applications Required for Essential Business Use 

Exception. 

 

(a) Professional Exemptions. The following commercial outdoor water uses are exempt 

from the outdoor water use restrictions of this Article: 

 

i. Pressure washing; 

 

ii. Permanent car wash facility, provided that it is connected to a sanitary sewer 

system of a political subdivision or local government authority or recycles 

used wash water; 

 

iii. Water use at construction sites; 

 

iv. Watering-in of pesticides and herbicides on turf grasses; and 

 

v. Other water using activities essential to daily business as established pursuant 

to Section 28-84 (b) of this Article. 

 

(b) Required Application for Professional Exemptions. To claim the exemption in 

Section 28-84 (a) (v) of this Article for water use activities essential to daily business, 

a customer must first apply in writing to Fayette County Water System with 

information and supporting materials showing why an otherwise restricted outdoor 

water use is essential to daily business. Fayette County Water System shall approve 

such outdoor water use as essential if there are no reasonable alternatives and the 

customer could not operate without such water use. Otherwise, Fayette County Water 

System shall deny the application. Fayette County Water System shall make its 

determination within 14 days of receiving each application. 

 

(c) Grace Period. Customers shall have a 30-day grace period from the date of the 

declared drought response level imposing the outdoor water use restrictions to submit 

the required application to Fayette County Water System. This 30-day grace period 

applies regardless of whether a customer is given individual notice of the applicable 

water use restrictions. 
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(d) Dispute. Following a denial of its application, a customer may dispute the 

determination through the same process used for disputing administrative fines set 

forth in Section 28-85 (e) of this Article. 

 

(e) Water Use While Application or Dispute Resolution Pending. The customer may 

use water as if its application will be approved while waiting for a decision on their 

application and during any dispute resolution process. If the application is denied and 

following the resolution of any dispute, if initiated, the customer must cease the water 

use in question within 14 days. 

 

Section 28-85. Enforcement and Administrative Fines. 

 

(a) Enforcement Authority. Fayette County Water System is the enforcement authority 

for this Article. The Board of Commissioners of Fayette County may also authorize 

other Fayette County departments as may be deemed necessary to support 

enforcement. 

 

(b) Warning and Administrative Fines for Violations.  

 

i. Customers that violate the water use restrictions in this Article shall be subject 

to the following schedule of administrative penalties: 

 

a. First Violation – Written warning; 

 

b. Second Violation – An administrative fine of $125; 

 

c. Third Violation – An administrative fine of $250; 

 

d. Fourth Violation – An administrative fine of $500; 

 

e. Fifth Violation – An administrative fine of $1,000; and 

 

f. Sixth and Subsequent Violations – An administrative fine of $1,000   

and water shut-off. 

 

ii. Violations shall be counted from the first violation after the first drought 

response level is declared and shall not reset until such time as there is no 

longer any declared drought response level for the Fayette County Water 

System and the non-drought conditions in Section 28-77 of this Article once 

again applyafter twelve consecutive months. After and except for the first 

violation, one violation may be issued per day of noncompliance with the 

applicable water use restrictions. 

 

(c) Notices of Violation. Notices of violation for the first and all subsequent 

violations of the water use restrictions in this Article shall be posted at the property 

where the violation occurred and sent by first class mail to the customer. These 
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notices shall be in writing, include the address of where the violation occurred, the 

restriction which has been violated, and the consequences of subsequent violations. 

 

(d) Payment of Administrative Fine. All administrative penalties shall become a part of 

the customer's regular bill for service. Failure to remit payment of the regular bill plus 

the administrative fine shall be subject to Fayette County Water System’s rules, 

procedures, and penalties for nonpayment, including water shut-off. 

 

(e) Disputing Administrative Penalties. Customers desiring to dispute an 

administrative fine must file a written request for the Fayette County Water System 

Director to reconsider the administrative fine along with full payment of the fine 

amount plus a $25 processing fee within 14 days of the notice of violation. The 

Fayette County Water System Director will convene an administrative hearing on the 

matter where the customer will have the opportunity to show cause as to why an 

administrative fine under this Article should not be assessed. The Fayette County 

Water System Director shall establish reasonable procedures for conducting such 

hearings and appointing members to decide customer disputes. Until such time as 

these procedures are established and members of the general public are appointed, 

Customers disputes shall instead be referred to the State Court of Fayette County. If 

the customer’s appeal is successful, the payment of the fine and processing fee shall 

be returned to the customer.  The decision of the Fayette County Water System 

Director shall be the final decision on this matter. 
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ARTICLE III. WATER RESTRICTIONS 

Sec. 28-73. Generally. 

The board of commissioners may, from time to time, impose such water restrictions as to control the 
consumption of water which it may deem necessary to protect the public health, safety and welfare.  

(Code 1992, § 19-51) 

Sec. 28-74. Restrictions on outdoor watering. 

The board of commissioners may, from time to time, impose restrictions on outdoor watering to control the 
consumption of water when necessary to protect the health, safety and welfare of the citizens of the county. The 
following subsections provide for graduated restriction on outdoor watering based on drought level declared.  

(1) During non-drought periods, outdoor water use, other than those uses exempted in section 28-75, 
shall occur as follows: Those parties having an address with an odd number shall be allowed to water 
outdoors on Tuesday, Thursday, and Sunday, and those parties having an address with an even number 
shall be allowed to water outdoors on Monday, Wednesday, and Saturday. During periods in which a 
drought is declared by the director of the environmental protection division, outdoor water use shall 
occur in accordance with the following standards as applicable.  

a. During declared drought conditions, outdoor water use other than those activities exempted 
below in subsection (3) of this section, shall occur only during scheduled hours on the scheduled 
days in accordance with the drought level declared.  

b. Declared drought response level one—Outdoor water use may occur on scheduled days within 
the hours of 12:00 midnight to 10:00 a.m. and 4:00 p.m. to 12:00 midnight.  

1. Scheduled days for odd-numbered addresses are Tuesdays, Thursdays and Sundays.  

2. Scheduled days for even-numbered addresses are Mondays, Wednesdays and Saturdays.  

3. Use of hydrants for any purpose other than firefighting, public health, safety or flushing is 
prohibited.  

c. Declared drought response level two—Outdoor water use may occur on scheduled days within 
the hours of 12:00 midnight to 10:00 a.m.  

1. Scheduled days for odd-numbered addresses are Tuesdays, Thursdays and Sundays.  

2. Scheduled days for even-numbered addresses and golf course fairways are Mondays, 
Wednesdays and Saturdays.  

3. The following uses are prohibited:  

i. Using hydrants for any purpose other than firefighting, public health, safety or 
flushing.  

ii. Washing hard surfaces, such as streets, gutters, sidewalks and driveways except 
when necessary for public health and safety.  

Page 110 of 113



 

 

 
    Created: 2023-11-02 10:59:45 [EST] 

(Supp. No. 15) 

 
Page 2 of 4 

d. Declared drought response level three—Outdoor water use may occur on the scheduled day 
within the hours of 12:00 midnight to 10:00 a.m.  

1. The scheduled day for odd-numbered addresses is Sunday.  

2. The scheduled day for even-numbered addresses and golf course fairways is Saturday.  

3. The following uses are prohibited:  

i. Using hydrants for any purpose other than firefighting, public health, safety or 
flushing.  

ii. Washing hard surfaces, such as streets, gutters, sidewalks, driveways, except 
when necessary for public health and safety.  

iii. Filling installed swimming pools except when necessary for health care or 
structural integrity.  

iv. Washing vehicles, such as cars, boats, trailers, motorbikes, airplanes, golf carts.  

v. Washing buildings or structures except for immediate fire protection.  

vi. Noncommercial fundraisers, such as car washes.  

vii. Using water for ornamental purposes, such as fountains, reflecting pools, and 
waterfalls except when necessary to support aquatic life.  

e. Declared drought response level four—No outdoor water use is allowed, other than for activities 
exempted in subsection (3)of this section, or as the EPD director may order.  

(2) These restrictions shall apply to all entities and their customers which are permitted by the state 
environmental protection division (EPD) for water withdrawal or for operation of a drinking water 
system.  

(Code 1992, § 19-52; Ord. No. 2004-16, § 1, 7-22-2004) 

Sec. 28-75. Exemptions from outdoor watering restrictions. 

The following water uses shall be exempt from the restrictions set forth in section 28-74:  

(1) This rule shall not apply to the following outdoor water uses:  

a. Capture and re-use of cooling system condensate or stormwater in compliance with applicable 
local ordinances.  

b. Re-use of gray water in compliance with applicable local ordinances.  

(2) The following established landscape water uses are exempt from the outdoor water use schedules of 
these rules.  

a. Use of reclaimed wastewater by a designated user from a system permitted by EPD to provide 
reclaimed wastewater.  

b. Irrigation of personal food gardens.  

(3) Newly (in place less than 30 days) installed landscapes are subject to the following:  

a. Irrigation of newly installed landscapes is allowed any day of the week, but only during allowed 
hours for the drought response level in effect, for a period of 30 days following installation. No 
watering is allowed during drought response level four.  

Page 111 of 113



 

 

 
    Created: 2023-11-02 10:59:45 [EST] 

(Supp. No. 15) 

 
Page 3 of 4 

b. For new landscapes installed by certified or licensed professionals, commercial exemptions apply.  

(4) The following golf course outdoor water uses are exempt from the outdoor water use schedules of this 
rule.  

a. Use of reclaimed wastewater by a designated user from a system permitted by EPD to provide 
reclaimed wastewater.  

b. Irrigation of fairways during times of non-drought and declared drought response level one.  

c. Irrigation of trees during times of non-drought and declared drought response levels one, two 
and three.  

d. Irrigation of greens.  

(5) The following commercial outdoor water uses are exempt from the outdoor water use schedules of 
this rule.  

a. Professionally certified or licensed landscapers, golf course contractors, and sports turf 
landscapers; during installation and 30 days following installation only. Professional landscapers 
must be certified or licensed for commercial exemptions to apply.  

b. Irrigation contractors; during installation and as needed for proper maintenance and adjustments 
only.  

c. Sod producers.  

d. Ornamental growers.  

e. Fruit and vegetable growers.  

f. Retail garden centers.  

g. Hydro-seeding.  

h. Power-washing.  

i. Construction sites.  

j. Producers of food and fiber.  

k. Car washes.  

l. Other activities essential to daily business.  

m. Watering-in of pesticides and herbicides on turf.  

(Code 1992, § 19-53; Ord. No. 2004-16, § 2, 7-22-2004) 

Sec. 28-76. Definitions. 

When used in this article, the following terms shall have the meanings ascribed to them:  

Address means the "house number" (a numeric or alphanumeric designation) that, together with the street 
name, describes a physical location of a specific property. The term "even numbered address" means a house 
number ending with a number 0, 2, 4, 8, or no house number. The term "odd numbered address" means a house 
number ending with the number 1, 3, 5, 7, or 9.  

Declared drought response level means one of the four levels of drought that can be declared based on the 
severity of drought conditions, with one being the least severe and four being the most severe.  

Page 112 of 113



 

 

 
    Created: 2023-11-02 10:59:45 [EST] 

(Supp. No. 15) 

 
Page 4 of 4 

House number is hereby deemed to be an identifier for properties of whatever character of use they may be, 
including but not limited to residential, commercial, government, and institutional properties.  

(Code 1992, § 19-54; Ord. No. 2004-16, § 3, 7-22-2004) 

Sec. 28-77. Enforcement and penalties for violations. 

(a) For purposes of this article, the following terms shall mean:  

(1) Water conservation measure means any resolution adopted by the board of commissioners or the 
state that restricts or prohibits the use of water supplied by the county.  

(2) Water conservation period means the time from which a water conservation measure is adopted or 
imposed until the time at which such measure is repealed.  

(3) Enforcement officers means those persons listed in section 2-1.  

(4) Violator means a person or entity who engages in an act or omission that results in a violation of any 
provision of a water conservation measure.  

(b) Enforcement officers are hereby authorized to issue warnings and citations pursuant to this section and to 
assist otherwise in the prosecution of violators.  

(c) It shall be unlawful for any person or entity to engage in any act or omission that violates the provisions of 
any water conservation measure. It shall be unlawful for any violator to continue to engage in such act or 
omission after service of a warning or citation under this section.  

(d) All enforcement officers are hereby authorized to serve upon any violator written warnings or citations for 
any and all violations. Such written warnings and citations shall be served by certified U.S. mail, return 
receipt requested, to the last billing address of the violator known to the water department or by hand-
delivery to the violator.  

(e) The county may, immediately upon either the failure of any violator to comply immediately, considering the 
totality of the circumstances, with a warning or the service of a citation upon any violator, terminate the 
provision of services to said violator.  

(f) For a first conviction during a water conservation period a fine of $500.00 shall be imposed, for second 
conviction during a water conservation period a fine of $750.00 shall be imposed, and for third and 
subsequent convictions during a water conservation period of a fine of $1,000.00 shall be imposed by the 
state court or other court of appropriate jurisdiction.  

(Code 1992, § 19-55; Ord. No. 2007-09, § 1, 12-5-2007) 

Secs. 28-78—28-122. Reserved. 
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