BOARD OF COUNTY COMMISSIONERS FAYETTE COUNTY, GEORGIA

Lee Hearn, Chairman Steve Rapson, County Administrator
Edward Gibbons, Vice Chairman Dennis A. Davenport, County Attorney
Eric K. Maxwell Tameca P. Smith, County Clerk

Charles D. Rousseau
Charles W. Oddo

Marlena Edwards, Chief Deputy County Clerk

140 Stonewall Avenue West
Public Meeting Room
Fayetteville, GA 30214

AGENDA
September 26, 2024
5:00 p.m.

Welcome to the meeting of your Fayette County Board of Commissioners. Your participation in County government is appreciated. Al
regularly scheduled Board meetings are open to the public and are held on the 2M and 4t Thursday of each month at 5:00 p.m.

OFFICIAL SESSION:

Call to Order

Invocation and Pledge of Allegiance by Commissioner Eric Maxwell
Acceptance of Agenda

PROCLAMATION/RECOGNITION:

PUBLIC HEARING:

1. Consideration of Petition No. 1353-24, The Estate of Richard N. Cates/Carol Denise Cates Mercer, Executrix; request to
rezone 4.86 acres from A-R (Agricultural-Residential) to C-C (Community Commercial) for the purpose of constructing a
convenience store with fuel pumps; property located in Land Lot 151 of the 5th District and fronts on Banks Road and
Highway 54. (pages 3-75)

2. Consideration of Petition No. 1354-24, Marion L. Holt, owner; requests to rezone 0.453 acres from A-R to R-45 for the
purpose of adding this area to the adjacent parcel; property located in Land Lot 148 of the 7th District and fronts on
Palmetto Road. (pages 76-110)

3. Consideration of Petition No. 1355-24, Andrea Pope Camp & Jordan Camp, owners; request to rezone 41.78 acres from
A-R to R-75 for the purposes of creating additional lots without any new infrastructure; property located in Land Lot 28 of
the 7th District and fronts on Davis Road and Huiet Drive. (pages 111-168)

4. Consideration of amendments to Chapter 110. Zoning Ordinance, regarding Article V. - Conditional uses,
Nonconformances, and Transportation Corridor Overlay Zone. Sec. 110-175. - Special Use of Property. (pages 169-182)

5. Consideration of amendments to Chapter 110. Zoning Ordinance, regarding Article V. - Conditional uses,
Nonconformances, and Transportation Corridor Overlay Zone. Sec. 110-169. - Conditional Use Approval. to add Sec.
110-169, (2)s-1. drug abuse treatment facility as a conditional use in the O-I district. (pages 183-221)

6. Consideration of amendments to Chapter 110. Zoning Ordinance, regarding Article IV. - District Use Requirements.
Sec. 142. - O-l, Office-Institutional District to delete Sec. 110-142. (i) (1)., deleting drug abuse treatment facility as a
special use of property allowed in the O-I zoning district, to add (1) Reserved. by adding drug abuse facility as a
conditional use in the O-| zoning district. (pages 222-241)
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PUBLIC COMMENT:

Speakers will be given a five (5) minute maximum time limit to speak before the Board of Commissioners about various topics, issues, and concerns. Speakers must
direct comments to the Board. Responses are reserved at the discretion of the Board.

CONSENT AGENDA:

7. Approval to adopt final supplemental budget adjustments for the fiscal year ended June 30, 2024, and authorization to
adjust and close capital projects, moving remaining funds to project contingency. (pages 242-256)

8. Request to amend the Memorandum of Understanding (MOU) between Fayette County and the US Soccer Federation
(USSF) to enhance five soccer fields at McCurry Park South Soccer for the shared use of USSF team training camps
and the County. (pages 257-269)

9. Approval of the September 12, 2024 Board of Commissioners Meeting Minutes. (pages 270-276)

OLD BUSINESS:
NEW BUSINESS:

10. Request to approve the lease term acceptance to change the monthly fees for a tower site at Downtown Tyrone for
Public Safety Radio System (#1428-P), as outlined in the terms and conditions. (pages 277-283)

11. Request to award Contract #2436-B, Sheriff Watch Office Renovation, to HEC Construction Solutions, LLC in the
amount of $891,038.18 to appoint a General Contractor. (pages 284-292)

12. Request to approve the purchase of office furniture and equipment through the Georgia Statewide Contract for the new
Public Health Facility at 245 Booker Avenue, Fayetteville, for a total of $379,278.06. (pages 293-339)

13. Request to approve Bid #2450-B, Annual Asphalt Contract to C.W. Matthews, Inc. in the not-to-exceed amount of
$342,007.82. (pages 340-344)

14. Request to award Bid #2455-B to the lowest responsive, responsible bidder, Piedmont Paving, Inc, in the amount of
$3,887,451.28 for construction of a multi-use tunnel, retaining walls, and multi-use paths near the intersection of
Robinson and Redwine Roads (2017 SPLOST project 17TAl). (pages 345-358)

ADMINISTRATOR'’S REPORTS:
ATTORNEY’S REPORTS:
COMMISSIONERS’ REPORTS:
EXECUTIVE SESSION:
ADJOURNMENT:

In accordance with the Americans with Disabilities Act, accommodations are available for those who are hearing impaired. The Board of
Commissioners Agenda and supporting material for each item is available on-line through the County’s website at www.fayettecountyga.gov. This
meeting will be telecast on Comcast Cable Channel 23 and on the internet at https://vimeo.com/user133262656.
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Department: Planning & Zoning Presenter(s): Debbie Bell, Director
Meeting Date: Thursday, September 26, 2024 Type of Request: |Public Hearing #1
Wording for the Agenda:

Consideration of Petition No. 1353-24, The Estate of Richard N. Cates/Carol Denise Cates Mercer, Executrix; request to rezone 4.86
acres from A-R (Agricultural-Residential) to C-C (Community Commercial) for the purpose of constructing a convenience store with fuel
pumps; property located in Land Lot 151 of the 5th District and fronts on Banks Road and Highway 54.

Background/History/Details:

The property is a legal, nonconforming lot. It does not contain the minimum required acreage for the A-R zoning district, but it is a lot of
record based on the ordinance criteria. The reduction in lot area was a result of right-of-way acquisitions for road improvements. The
property was the subject of a request to rezone from A-R to C-H in 2009. On June 26, 2003, the Board of Commissioners voted 5-0 to
deny that request.

The Future Land Use Plan in the Comprehensive Plan indicates Low-Density Residential (1 unit/ 1 acre) as the planned use for this area.
On September 5, 2024, the Planning Commission voted 4-0 to recommend DENIAL of the request to rezone from A-R to C-C.

Staff recommends DENIAL of the request to rezone from A-R to C-C because the C-C zoning does not conform with the Future Land Use
plan. Should the Board approve this petition, there are 4 (four) conditions recommended by staff. Please refer to the staff report for the
recommended conditions, which are related to right of way dedication and sidewalks.

What action are you seeking from the Board of Commissioners?

Denial of Petition No. 1353-24, The Estate of Richard N. Cates/Carol Denise Cates Mercer, Executrix; request to rezone 4.86 acres from
A-R (Agricultural-Residential) to C-C (Community Commercial) for the purpose of constructing a convenience store with fuel pumps;
property located in Land Lot 151 of the 5th District and fronts on Banks Road and Highway 54.

If this item requires funding, please describe:
Not applicable.

Has this request been considered within the past two years? |No If so, when?

Is Audio-Visual Equipment Required for this Request?* No Backup Provided with Request? |Yes

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting. It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Approved by Finance Not Applicable Reviewed by Legal Yes
Approved by Purchasing  [Not Applicable County Clerk's Approval Yes
Administrator's Approval El

Staff Notes:

Staff has received a number of letters and emails from residents in the area who are opposed to the request. Those received prior to
posting the agenda are included in the agenda package.
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PETITION NO: 1353-24

REQUESTED ACTION: Rezone from A-R to C-C

PARCEL NUMBER: 0532 023

PROPOSED USE: Convenience Store with fuel pumps

EXISTING USE: Vacant land

LOCATION: Banks Road and SR 54 East

DISTRICT/LAND LOT(S): 5™ District, Land Lot 151

ACREAGE: 4.86 acres

OWNER(S): The Estate of Richard N. Cates/Carol Denise Cates Mercer, Executrix
APPLICANT(S): Sudesh Dhingra

AGENT(S): Jim Kelly, Agent; Newton Galloway, Attorney
PLANNING COMMISSION PUBLIC HEARING: September 5, 2024

BOARD OF COMMISSIONERS PUBLIC HEARING: September 26, 2024

APPLICANT'S INTENT

Applicant proposes to rezone 4.86 acres from A-R (Agricultural-Residential) to C-C (Community
Commercial) for the purposes of constructing a convenience store with fuel pumps.

PLANNING COMMISSION RECOMMENDATION

On September 5, 2024, the Planning Commission voted 4-0 to recommend DENIAL of the request to
rezone from A-R to C-C.

STAFF RECOMMENDATION

As defined in the Fayette County Comprehensive Plan, Low Density Residential (1 unit/1 acre) is
designated for this area, so the request for C-C zoning is not appropriate. Based on the Investigation
and Staff Analysis, Planning & Zoning Staff recommends DENIAL of the request for a zoning of C-C,

Community Commercial District.

If the rezoning is approved, staff recommends the following CONDITIONS:

1. Applicant to provide a minimum of 40 feet of ROW as measured from the existing road
centerline or at least 10 feet beyond edge of payment for acceleration / deceleration lanes,
whichever is greater.

2. Submittal of all warranty deed(s) and legal descriptions for right-of-way dedications shall be

pg. 1 Rezoning Petition No. 1353-23




4.

pg. 2

Page 5 of 358

provided to the County within 90 days of the approval of the rezoning request, or prior to
the final plat approval, whichever comes first.

Entrance location on Banks Road shall be limited to a right in right out and as recommended
by GDOT the driveway shall be a minimum of 200ft from the return radius of Banks Road and
SR 54.

Applicant shall extend existing sidewalk along Banks Road for the length of the property.

Rezoning Petition No. 1353-23
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INVESTIGATION

A.

GENERAL PROPERTY INFORMATION

The property is a legal, nonconforming lot. It does not contain the minimum required acreage
for the A-R zoning district, but it is a legal lot of record based on the ordinance criteria. The
reduction in lot area was a result of right-of-way acquisitions for road improvements.

The property has access on Banks Road and SR 54 East. Georgia DOT will review and approve
access engineering & construction plans within their jurisdiction. Please refer to GDOT
comments in the Departmental Comments section.

This property is located in the General State Route Overlay Zone. All developments are
required to meet the Overlay criteria.

REZONING HISTORY:

The property was the subject of a rezoning application in 2003 (Petition No. 1109-03). The
owner(s) requested to rezone from A-R to C-H. The Planning Commission recommended a
rezoning to R-40 rather than C-H, as that was in alignment with the Future Land Use Plan. The

Board of Commissioners heard the request to rezone to C-H on June 26, 2003, and voted 5-0
to deny the request.

CURRENT DEVELOPMENT HISTORY:
The property is currently vacant land.
SURROUNDING ZONING AND USES

Near the subject property is land which is zoned A-R, R-20, and R-40. See the following table
and the attached Zoning Map.

The subject property is bounded by the following adjacent zoning districts and uses:

Direction Acreage | Zoning | Use Comprehensive Plan

Northwest 7.6 R-40 Single Family Residential

Low Density Residential (1 Unit

/1 acre)
East (across 2.0 R-40 . . . . Low Density Residential (1 Unit
Hwy 54) 375 AR Single Family Residential /1 acre)
Southwest . . . :
(across Banks | 2.8 R-45 Single Family Residential Low Density Residential (1 Unit
Rd) /1 acre)

South (across
intersection)

Low Density Residential (1 Unit

1.1 R-40 Single-Family Residential /1 acre)

pg. 3
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COMPREHENSIVE PLAN

Future Land Use Plan: The subject property lies within an area designated for Low Density
Residential on the Future Land Use Plan map. This request DOES NOT conform to the Fayette
County Comprehensive Plan.

DEPARTMENTAL COMMENTS

O Water System - FCWS has no objections to the rezoning.
O Public Works

O

O

O

o Road Frontage Right of Way Dedication -- Banks Road is a collector road.
Applicant to provide a minimum of 40 feet of ROW as measured from the
existing road centerline or at least 10 feet beyond edge of payment for
acceleration / deceleration lanes, whichever is greater. Please refer to the
Fayette County detail “Typical Decel Lane”. SR 54 is a state route and GDOT
controls right of way along the existing frontage.

o Traffic Data -- According to the GDOT on-line traffic data, the annual average
daily traffic for SR 54 is 16,660 vehicles per day (2023). Banks Road traffic
data by Fayette County Public Works was 12,751 vehicles per day (2022).

o Sight Distance and access -- Minimum sight distances will have to be
satisfied for the proposed new road intersection on Banks Road. GDOT will
provide access to SR 54 and sight distance requirements.

o GDOT Comments -- The GDOT right way stops just beyond the radius of
Banks Road; however, an access on Banks Road should be a minimum of
200" from the radius return of SR 54 and an access on SR 54 should be a
minimum of 350" from the radius return of Banks Road. Stanford Taylor

Environmental Management

o Floodplain Management -- The site DOES NOT contain floodplain per FEMA
FIRM panel 13113C0108E dated September 26, 2008, or in the FC Flood Study.

o Wetlands -- The property DOES NOT contain wetlands per the U.S.
Department of the Interior, Fish and Wildlife Service 1994 National Wetland
Inventory Map.

o Watershed Protection -- There ARE NO state waters located on the subject
property per Fayette County GIS.

o Groundwater -- The property IS NOT within a groundwater recharge area.

o Post Construction Stormwater Management -- This development WILL BE
subject to the Post-Development Stormwater Management Ordinance if re-zoned
and developed with more than 5,000 square feet of impervious surface and be
classified as a hotspot per the stormwater ordinances.

o Landscape and Tree Replacement Plan -- This development WILL BE
subject to the Nonresidential Development Landscape Requirements and Tree
Retention, Protection and Replacement Ordinances.

Environmental Health Department - This office has no objection to the rezoning.
This does not constitute approval or agreeance of usable soils for septic purposes.
Fire - No objections to the requested rezoning.

Rezoning Petition No. 1353-23
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STANDARDS

Sec. 110-300. - Standards for map amendment (rezoning) evaluation.

All proposed map amendments shall be evaluated with special emphasis being placed on the

relationship of the proposal to the land use plan and related development policies of the county The

following factors shall be considered by the planning and zoning department, the planning

commission and the board of commissioners when reviewing a request for rezoning:

(1) Whether the zoning proposal is in conformity with the land use plan and policies contained
therein;

(2) Whether the zoning proposal will adversely affect the existing use or usability of adjacent or
nearby property;

(3) Whether the zoning proposal will result in a use which will or could cause an excessive or
burdensome use of existing or planned streets, utilities, or schools;

(4) Whether there are other existing or changing conditions affecting the use and development of
the property which give supporting grounds for either approval or disapproval of the zoning
proposal.

STAFF ANALYSIS

1. The subject property lies within an area designated for Low Density Residential Uses. This
request does not conform to the Fayette County Comprehensive Plan in terms of the use.

2. The area around the subject property is an area that already has various residential uses. It
is staff's opinion that the zoning proposal might adversely affect the existing or future uses
of nearby properties.

3. ltis staff's opinion that a commercial use would generate a greater number of daily vehicle
trips than would a residential use situated on this same parcel. Staff does not think this
development will have an adverse impact on utilities or schools.

4. The proposal is not consistent in character and use with the surrounding uses as low density
residential.

ZONING DISTRICT STANDARDS

Sec. 110-143. C-C, Community Commercial District.

(@) Description of district. This district is composed of certain lands and structures providing
for convenient community shopping facilities having a broad variety of sales and services.

(b) Permitted uses. The following uses shall be permitted in the C-C zoning district:
(1) Amusement or recreational facility, indoor or outdoor (see chapter 18);

(2) Appliance sales and incidental repair;

(3) Artstudio;

(4) Auto parts and/or tire sales and installation;

(5) Bakery;

(6) Bank and/or financial institution;

(7) Banquet hall/event facility;

(8) Catering service;

pg. 5 Rezoning Petition No. 1353-23
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Church and/or other place of worship, excluding outdoor recreation, parsonage, and
cemetery or mausoleum;

College and/or university, including classrooms and/or administration only;
Copy shop;

Cultural facility;

Day spa;

Department store, variety store, and/or clothing store;

Drug store;

Educational/instructional/tutoring facilities, including, but not limited to: academic, art,
computer, dance, driving and/or DUl school, martial arts, music,
professional/business/trade, and similar facilities;

Electronic sales and incidental repair;
Emission testing facility (inside only);
Firearm sales and/or gunsmith;
Florist;

Gift shop;

Grocery store;

Hardware store;

Health club and/or fitness center;

(25) Jewelry shop;

(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)

(37)
(38)
(39)

pg. 6

Laboratory serving professional requirements, (e.g., medical, dental, etc.);
Library;

Medical/dental office (human treatment);

Messenger/courier service;

Military recruiting office;

Movie theatre (excluding drive-in);

Museum;

Office;

Office equipment sales and/or service;

Parking garage/lot;

Personal services, including, but not limited to: alterations; barber shop; beauty salon;
clothing/costume rentals; counseling services; electrolysis and/or hair removal; fitness
center; laundry drop-off/pick-up; locksmith; nail salon; photography studio; shoe repair;
and tanning salon.

Plant nursery, growing crops/garden, and related sales;
Printing, graphics, and/or reproductions;

Private clubs and/or lodges;

Rezoning Petition No. 1353-23
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(1)
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(17)
(18)

(19)
(20)
(d)
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Private school, including, classrooms and/or administration only;

Radio studio;

Recording studio (audio and video);

Restaurant, (including drive-in and/or drive-through);

Retail establishment;

Smoking lounge (subject to state and local tobacco sales and smoking laws);
Taxidermist; and

Television/movie studio.

Conditional uses. The following conditional uses shall be allowed in the C-C zoning district
provided that all conditions specified in article V of this chapter are met:

Adult day care facility;
Animal hospital, kennel (commercial or noncommercial), and/or veterinary clinic;

Automobile service station, including, gasoline sales and/or inside or outside emission
testing, in conjunction with a convenience store;

Care home, convalescent center, and/or nursing home;
Church and/or other place of worship;

College and/or university, including, but not limited to: classrooms, administration,
housing, athletic fields, gymnasium, and/or stadium;

Commercial driving range and related accessories;

Child care facility;

Dry cleaning plant;

Golf course (minimum 18-hole regulation) and related accessories;
Home occupation;

Hospital;

Kennel (see animal hospital, kennel (commercial or noncommercial), and/or veterinary
clinic);

Laundromat, self-service or otherwise;

Private school, including, but not limited to: classrooms, administration, playground,
housing, athletic fields, gymnasium, and/or stadium;

Religious tent meeting;
Seasonal sales, outdoor;

Single-family residence and residential accessory structures and/or uses (see article Ill of
this chapter); and

Temporary tent sales.
Vehicle/boat sales.

Dimensional requirements. The minimum dimensional requirements in the C-C zoning
district shall be as follows:

Rezoning Petition No. 1353-23
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Lot area:
Where a central water distribution system is provided: 43,560 square feet (one acre).

Where central sanitary sewage and central water distribution systems are provided:
21,780 square feet (one-half acre).

Lot width: 125 feet.

Front yard setback:

Major thoroughfare:
Arterial: 75 feet.

Collector: 70 feet.

Minor thoroughfare: 65 feet.
Rear yard setback: 15 feet.
Side yard setback: 15 feet.

Buffer. If the rear or side yard abuts a residential or A-R zoning district, a minimum buffer
of 50 feet adjacent to the lot line shall be provided in addition to the required setback and
the setback shall be measured from the buffer.

Height limit: 35 feet.

Screening dimensions for parking and service areas as provided in article Il of this chapter
and chapter 104.

Lot coverage limit, including structure and parking area: 60 percent of total lot area.

(Code 1992, & 20-6-19; Ord. No. 2012-09, & 4, 5-24-2012; Ord. No. 2012-14, & 3, 12-13-2012; Ord.

No. 2018-03, 8 13, 9-22-2018; Ord. No. 2018-11, § 4, 10-25-2018; Ord. No. 2021-09, § 2, 5-
27-2021)

Sec. 110-169. Conditional use approval.

h. Automobile service station, including gasoline sales and/or inside or outside emission testing, in

pg. 8

conjunction with a convenience store. Allowed in C-C and C-H zoning districts.

1. Service areas, facilities, and gasoline pump islands shall not be located closer than 75 feet

from a residential or A-R zoning district.

2.Underground storage tanks shall be set back no closer than 20 feet from all property lines.

3.A dynamometer shall not be utilized in conjunction with outside emission testing.

Rezoning Petition No. 1353-23
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PETITION No. 1353-24
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Meeting Minutes 9/05/2024

THE FAYETTE COUNTY PLANNING COMMISSION met on September 5™, 2024, at 7:00
P.M. in the Fayette County Administrative Complex, 140 Stonewall Avenue West, Fayetteville,
Georgia.

MEMBERS PRESENT: John H. Culbreth Sr., Chairman
John Kruzan, Vice-Chairman [absent]
Danny England
Jim Oliver
Boris Thomas

STAFF PRESENT: Debbie Bell, Planning and Zoning Director
Deborah Sims, Zoning Administrator
Maria Binns, Zoning Secretary
E. Allison Ivey Cox, County Attorney

NEW BUSINESS

1. Call to Order.
2. Pledge of Allegiance.

3. Approval of Agenda. Ms. Deborah Sims requested the board to amend the agenda to add
item (d) Minor Final Plat for Liberty North. Danny England made a motion to approve the
agenda with the addition of item (d) Minor Final Plat for Liberty North on the September
5" Agenda. Jim Oliver seconded the motion. The motion passed 4-0 John Kruzan was
absent.

4. Consideration of the Minutes of the meeting held on August 1, 2024. Jim Oliver made a
motion to approve the minutes of the meeting held on August 1, 2024. Boris Thomas
seconded the motion. The motion carried 4-0.

5. Plats

a. Final Plat for Wright Chancey McBride LLC. Approval of the Final Plat for Wright
Chancey McBride LLC. Ms. Sims explained the first final plat is McBride Estates,
Mr. Rod Wright is subdividing these lots on McBridge Road. It has been reviewed
and approved by staff, she showed the plat and explained he is making 5 lots and I
think the board approved the rezoning so he could do the neighborhood in that area.
Mr. John Culbreth asked the board if they had any questions.? Jim Oliver asked if
staff had approved it.? Ms. Sims replied staff had reviewed and approved it. The plat
shown on display was not the correct one, she apologized to the board, and they
showed the plat before. Mr. Thomas asked if there were any conditions.? Ms. Sims
responded no, there were no conditions on the final plat. Jim Oliver made a motion
to APPROVE the Final Plat for Wright Chancey McBride LLC. Boris Thomas

DRAFT
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seconded the motion. The motion carried 4-0.

b. Minor Final Plat for 385 Snead Road. Approval of the Minor Final Plat for 385 Snead
Road. Ms. Sims states the board also reviewed when we had the rezoning and these
were discussed before, they had subdivided it into three lots, so you don’t have the
strangely configured lot, each lot is still the 5-acre. Mr. Culbreth asked what changes
were made.? Ms. Sims responded this was one lot and subdivided into three, they just
rezoned it, so they have weird lots so the line lots were way back. Mr. Culbreth asked
the board for a motion. Danny England made a motion to APPROVE the Final Plat
for 385 Snead Road. Jim Oliver seconded the motion. The motion carried 4-0.

c. Minor Final Plat for Riverbend Overlook Phase III. Ms. Sims commented to the board
they already approved Phase I & Phase II; this is Phase III, and it has been reviewed
and approved by staff. Mr. Culbreth asked the board if they had any questions.? No
one responded. Jim Oliver made a motion to APPROVE the Minor Final Plat for
Riverbend Overlook Phase I1l. Danny England seconded the motion. The motion
carried 4-0.

d. Final Plat for Liberty North. Ms. Sims explained to the board they had seen this plat
several times since 2006 with preliminary plats and staff had approved it. Mr.
Culbreth asked the board if they had any questions.? No one responded. Then he
asked for a motion. Danny England made a motion to APPROVE the Final Plat
for Liberty North. Jim Oliver seconded the motion. The motion carried 4-0.

PUBLIC HEARING

6. Consideration of Petition No. 1353-24, The Estate of Richard N. Cates/Carol Denise Cates
Mercer, Executrix; request to rezone 4.86 acres from A-R (Agricultural-Residential) to C-C
(Community Commercial) for the purposes of constructing a convenience store with fuel
pumps. Property is located in Land Lot 151 of the 5" District and fronts on Banks Road and
Highway 54. Ms. Sims asked the petitioner would like to proceed without a full board present,
the petitioner said yes.

Ms. Sims stated that the property is located at the corner of Banks Road and Highway 54 staff
is recommended denial. However, should the planning commission decide they would like to
approve that, staff recommends the following CONDITIONS:

1. The applicant provides a minimum of 40 feet of ROW as measured from the existing
road centerline or at least 10 feet beyond payment for acceleration/deceleration lanes
whichever is greater.

2. Submit all Warranty deeds and Legal descriptions for ROW dedications shall be
provided to the county within 90 days of the approval of the rezoning request or prior to the
final plat approval whichever comes first.

3. Entrance location on Banks Road shall be limited to a right in right out and as
recommended by GDOT the driveway shall be a minimum of 200ft from the return radius of
Banks Road and SR 54. 4. Applicant shall extend the existing sidewalk along Banks Road for
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the length of the property.

This is surrounded by residentially zoned properties there is not any floodplain or that
concerned, they are asking to go to C-C (Community Commercial) so they can have a
convenience store, the lot is located in the eastern part of the county. This is an A-R
(Agricultural-Residential) is a legal lot of record, there are no rezonings that have been
approved for this property.

Mr. Culbreth asked the petitioner to proceed with his presentation. Mr. Newton
Galloway- Attorney, stated he was representing The Estate of Richard N Cates/Denise
Mercer's daughter, Owner; Mr. Sudesh Dhingra is the applicant who desires to do the
convenience store, and Mr. Jim Kelly, who is a real estate professional. They provided a printed
PowerPoint presentation that staff distributed to the board, he said he worked with Ms. Bell in
Spalding County with her before she came to work for Fayette County, but Ms. Bell was not
present at tonight’s meeting.

He explained in the presentation that the first page shows where the proposed store will
be; the next page is a picture shown on gpublic.net lot diagram this is a request to go to
Community Commercial from A-R on 4.6 acres and at its corner on Highway 54 and Banks
Rd., which is a key element in this zoning. He explained how and where the building would
be located, this is a triangular piece of property. Mr. Galloway said it is surrounded by
residential zonings and it’s been sitting there ever since Fayette County had a zoning ordinance.
You condemn property, and the state condemns property, for the expansion of Highway 54
and also improvements on Banks Rd., so what started as a 5 acres tract it's now a 4.8 acre tract,
a significant reduction.

He stated a real problem with this property is the traffic, it is at the corner of a
thoroughfare. Traffic is a problem for a piece of property that has a funny shape and is sitting
undeveloped in the middle of a residential developments around it. He stated another problem
is the A-R zoning; everything else around changed except for that lot. He doesn’t think you
will be allowed to build since the lot doesn’t have the A-R zoning acreage. You might be able
to rezone to R-20 or R-40 one-acre lots, but people will not buy houses on a busy intersection.
He states that the property in 2003 requesting a change in zoning to an R-20 or R-40; it went
up to the BOC and they said no, they keep it as A-R. How long it has been zoned undeveloped?
21 years. Ms. Bell has covered some conditions if approved but there are other things you can
do such as lighting, and the rear buffer and we will be open to discussion with staff in order to
get this property functional and useful.

Mr. Jim Kelly has been with TrueMark Realty, the listing broker for the property since
2023 spoke. He stated when they listed the property over 300 prospects contacted them for
commercial and were able to narrow it down to two offers. Both were convenience store
operators and chose the lower offer amount. They chose someone local, Sam, owner of BP
station west of town on Veterans Highway and Highway 54. We want to present this to the
community and the neighbors to make the best attempt and best effort. He explained how they
contracted to present the plans for this meeting and went to the neighbors on that street offering
a copy of the plans and letting them know if they had any questions regarding the plans to
contact him or the owners, they were very approachable.

Ms. Denise Mercer states she is the oldest daughter of Richard Cates, and she was born
and raised in this county. She spoke about the property expansions, and they are left with a
little bit over 4 acres, she said they will secure a 60-foot natural wooded buffer for the adjacent
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homeowners, a buffer that will be lost if they do not develop this property and will be forced
to sell off the timber in order to so, that will eliminate that natural buffer.

Mr. Culbreth asked if anyone was in opposition.?

Arnold Martin has lived in the Deer Glen subdivision for over 20 years. He states he
sent opposition letters, and that this convenience store will be very disruptive, this proposed
zoning is not in the comprehensive plan, and the future land use plan and it’s surrounded by
residential zones. He spoke about traffic in the area and it's very dangerous for the community
if they allow this convenience store.

Mr. Darryl Hicks lives at Oak Manor and he represents The Oaks HOA. He spoke about
the environmental harm through soil, groundwater contamination, and air pollution given the
proximity of the site to residential homes. He stated they are deeply concerned about the long-
term impact on our community.

Mr. Griffin Root he is the secretary and treasurer for Wellington Place HOA. He has
resided here for about 13 years, and he states they have 45 families in the subdivision. He has
two concerns about this rezoning request. The first is the noise and light pollution we know if
we put a gas station in that corner will be a lot more traffic, making it a lot noisier and a lot of
light pollution in the evenings, especially for the neighbors across the street from where this
property supposed to be built. Mr. Root added that if you look around there are already gas
stations near our residential neighborhoods. It doesn’t make any sense to add another one.

Ms. Sandra Lee Quiry lives 500 or 600 feet from the subject property. She talked about
health concerns about living near a gas station. Ethanol is a compound in petroleum which is
a solvent used to turn petroleum into something to use in your car to use gasoline and another
associated with it and is carcinogenic. She explained different types of substances that will
harm your health and the air. She asked the board to deny the petition to the danger to the
people to reside in these homes.

Mr. Leroy Brown lives in Deer Glen Forrest subdivision, they own two of the 7 lots in
the neighborhood, he states the value of the properties will devalue and the pace they have now
will not be there anymore, and there will be a lot more foot traffic and crime concerns the
neighbors.

Mr. Culbreth asked Mr. Galloway if he wanted to say anything in rebuttal. He said the
owner has to be able to have that opportunity to use the property and have the use and have a
reasonable economic return and there are no uses on that property that has developed as zoned
in 21 years, which sends the signal that the zoning isn’t appropriate. This is a difficult piece of
property because of its size and location..

Anonymous opposition speaker stated that he has lived in Deer Forest Road since 2011
and explained if this petition is granted it will destroy this person's driveway. There is water
that flows down the area where this will be located.

Mr. Culbreth stated to the public present that the planning commission’s vote is a
recommendation to the Board of Commissioners for final adoption, and they will need to
follow up with the next meeting. Mr. Culbreth asked the board for any questions.

Mr. Jim Oliver asked Mr. Galloway how he would address the fact that the property
presently doesn’t comply with the comprehensive land use plan? Mr. Galloway responded that
the comp plan is used as a guide and that there are sometimes oversights between what the
comp plan should provide for a piece of property and what it does provide. The comp plan is
not subject to constitutional standards; they apply to zoning because is it an action of the local
government to affect land uses.
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Mr. Oliver responded he did think no one is denying the use of the property and I have
been on both sides, of the commissioners and attorneys. The comprehensive plan many times
has been used as a sword both ways, “don’t come here and ask us to rezone this because it
doesn’t apply” or “it’s only a guide.” There are, perhaps, other reasonable uses for the
property, not necessarily C-C; O-I it comes to mind, some other less invasive less disrupted
use. Mr. Galloway I will go back to what Mr. Kelley said the people who called all wanted a
commercial property, that tells you what the market is. Since COVID, the Office uses have
about died.

Mr. Boris Thomas added, referring to Mr. Galloway’s comments that the property
wasn't necessarily functional on certain returns but just depended upon the profit the owners
wanted to make, it has over 47 uses other than a gas station and that can be quite commercial.
We are not obstructing the ownership of the property from making a profit by selling the
property, that will not stop them from selling the property.

Mr. Galloway responded he acknowledged there are 47 listed permitted uses and 20
conditional uses that are allowed but to get to those what do we have to do?

Mr. Thomas responded that is not our responsibility to make the property okay, but the
owner’s responsibility to get the property set up.

Mr. Galloway explained that each one of those uses would require rezoning.

Mr. Danny England commented that they had more convenience store/gas station
rezoning in the past 18 months, we approved all of them except for one, which was located at
GA 85 S and a lot of the discussion was the same as this one. We voted to reject that proposal
because it was surrounded by residential uses. We looked at the character of the area and the
surrounding uses. The fact that this is located at a signalized intersection does not mean that a
gas station is automatically the best use.

Mr. Culbreth asked for a motion after no further comments. Boris Thomas made the
motion to deny Petition 1353-24. Danny England seconded the motion. The motion to DENY
carried 4-0. Mr. England asked Ms. Sims for the BOC date meeting for follow-up on this
petition, Ms. Sims responded on September 26™ at 5 O’clock in this room.

Consideration of Petition No. 1354-24, Marion L. Holt, owner; requests to rezone from A-R
to R-45 for the purposes of creating additional lots without any new infrastructure. Property is
located in Land Lot 148 of the 7™ District and fronts on Palmetto Road. Ms. Sims explained
the petition is located at 285 Palmetto Road, staff found a problem with this, and staff is
recommending being withdrawn, we need the planning commission approval to withdraw so
we can refund the applicant's money, it wasn’t going to meet all the requirements needed. Mr.
Boris asked staff if the petitioner was aware of the withdrawal? Ms. Sims responded yes; we
told them we were going to request withdrawal. WITHDRAWN BY PETITIONER, Danny
England made a motion to allow the WITHDRAWAL of Petition 1354-24, Jim Oliver
seconded the motion. The motion carried 4-0.

Consideration of Petition No. 1355-24, Andrea Pope Camp & Jordan Camp, owners; request
to rezone 41.78 acres from A-R to R-75 for the purposes of creating additional lots without
any new infrastructure. Property is located in Land Lot 28 of the 7™ District and fronts on
Davis Road and Huiet Drive.

Ms. Sims explained the petition and said staff recommends conditional approval of this
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request that does fit with the future land use plan. The recommended conditions are:

1. The owner/developer shall dedicate land to Fayette County as needed to provide a
minimum 40 ft of right of way as measured from the existing centerline of Davis Road. 2. The
owner/developer shall dedicate land to Fayette County as needed to provide a minimum 40-ft
of right of way as measured from the existing centerline of Huiet Drive. 3. Submittal of all
warranty deed(s) and legal descriptions for right-of-way dedications shall be provided to the
County within 90 days of the approval of the rezoning request, or prior to the final plat
approval, whichever comes first.

4. The owner/developer shall improve the gravel road segments fronting the parcel and
extend the improvement north on Huiet Drive to meet existing pavement. The improvement
shall meet County Standards for Collector Roads and be designed and constructed in
accordance with Fayette County’s Development Regulations. Alternatively, the
owner/developer may pay Fayette County $1,105,000 so that Fayette County can make the
improvements in the future. The work shall be completed, or the payment made, prior to Final
Plat approval.

5. The existing house and barn on the property shall be demolished, with the
appropriate demolition permits, within 6 months of the approval of the rezoning; or prior to
the submittal of a subdivision plat; or prior to the submittal of any permits, whichever comes
first.

6. Prior to submission of any final plat(s) or amendments or revisions thereto, and
irrespective of the number of lots in any final plat(s) or revision thereto, the developer shall be
required to extend the public water line from adjacent subdivision to provide water service for
each lot in the subdivision. The water line extension shall be constructed to the standards
outlined in, “Sec. 12-90. - Mandatory connection to public water system, including the
installation of fire hydrants.”

7. The availability of water is conditioned upon, among other things, Fayette County,
Georgia, receiving a recorded permanent easement prior to final plat approval if the
Construction Plan review process determines a recorded easement is required. Alternatively,
any future water infrastructure the County maintains shall be located within an accessible
public right-of-way.

Ms. Sims explained on the map this is located by one side Canoe Club and on the other
side they are constructing the new development Hunt Cliff Manor, Davis Road is a gravel,
Road. Mr. Culbreth asked if the petitioner was present.

Mr. Randy Boyd, he represented Andrea Pope Camp that is the owner of this property,
and her son Jordan Camp is the attorney in fact, Ms. Pope inherited this property back in 2011
her dad originally purchased 40 years ago and my request tonight to have rezoned to R-75
which consist in 2 acre lot with a minimum house size of 2,500 sq ft. To the north and east is
a borderline subdivision of an R-40 zoning minimum house size of 1,500 sq ft. To the west
and south is A-R and to the southeast is a piece of property that was zoned PUD back in 2016
it ended up going to litigation, there are 212 acres and 91 lots, and I request tonight’s for R-75,
I read over the recommended conditions, and I have been doing this for 41 years and I was
shocked when I saw condition number “4”, we agree with condition number 1,2 and 3, we will
dedicate the appropriate ROW’s for both of those streets, I don’t even know where to start
with that deal about donating $1,105,000 million dollars to do what the county should be doing
and also punishing this land owner by saying you going to go north 300 feet tying into a
subdivision they should it brought down to that point back into 2007 that would it adequate
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$1,105,000 million dollars to it cost addition in our property $69,000 dollars per lot if this
zoning goes through we will put the water line in, I got different prices $300,000 divided by
16 lots is another $18,750 dollars if you add it the cost of the land in what their asking for the
property it will be about $10,000 dollars more than you can possible get for, under a current
market analysis, it’s just surrender that property absolutely where you can’t do anything about
it.

He explained another case from last month from Davis Road it should have been at
right at 69-70K, I don’t believe is legal, we’ll consult it with an attorney on that, but I think is
very improper to ask us one week later to donate over a million dollars for what the county
should be doing, staff didn’t even suggest that a month ago, they suggested donate ROW on
Lester Road and Davis and will have 90 days to turn the deeds in.

We will agree with every bit of that in our street also, so will accept condition 1,2,3
and absolutely ask you to not impose number 4 and number 6 on the extension of the water
line I be happy to do that, and we will dedicate ROW or easement whatever is the case but in
the second sentence “Prior to submission of any final plat(s) or amendments or revisions
thereto, and irrespective of the number of lots in any final plat(s) or revision thereto” I will ask
that you eliminate that with the number of lots. He requested that on section 12-90 mandatory
connection to the public water system, “is you have 5 lots you don’t have to tie to the county
water system” I will ask that be taken out to the number of lots and put in if they are “6 or more
lots” and be more in compliance of section 12-90 of the existing ordinance. He asked the board
to grant the petition without condition 4 and as per his request.

No one else spoke in support or opposition.

Mr. Culbreth brought the petition to the Board.

Mr. Boris Thomas made a comment saying [ was going to say in addition to the million
dollars there needs to be an extra 10% contingency because all oil prices and vendors changes.
The impact in the county to have a paved road there is strong and wide enough for emergency
vehicles, that location is going to cost even more at that intersection area and probably will
need a traffic light.

Mr. Boyd responded that the staff is asking to go there 300 feet about our site and bring
it down to the intersection and go over to the east about 1,500 feet so we wouldn’t be paving
the entire road we just are paving that section in front of this property, which to me is very
demanding.

Mr. Culbreth asked staff if we have a president where we ask for a million dollars.?

Ms. Sims responded this was the first time I am aware that we have requested such
funding to pave a road, is it an issue because Davis Road is a gravel road, and I don’t believe
the county owns enough ROW and this was the recommendation from the public works
director to facilitate having this many homes, even though this goes along with the future land
use plan it will put a lot more on Davis Road.

Mr. Culbreth asked Ms. Sims, is the county asking the developer to pave its road.? Ms.
Sims responded, I am not sure the county owns all of the ROW, so part of is going to be to
acquire all of that ROW so it could be paved and that’s why they gave the alternative that they
could pay the county and the county would do that they wouldn’t have all their responsibility
were they were offering those options.

Mr. Culbreth added he opposed to that, and Mr. Oliver asked why are you paying taxes
for.? This is the responsibility of the county.

Ms. Allison Cox responded currently the county is not require paving or upgrade this
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road at all and it’s been asked in other to go through requires an upgrade and we just don’t
have in the county’s budget. Mr. Oliver asked Ms. Cox why wasn’t asked to Canoe Club.? I
don’t think I was here for the Canoe Club.

Mr. Boyd responded the Canoe Club is on the north side but even closer than that why
wasn’t even asked to the PUD that was taken to court, last month the same road at another
intersection they didn’t ask a penny for that, their assessment based on these values should be
$69,000 dollars for that one lot exactly what our is, so there is consistency here.

Ms. Cox responded that single lot doesn’t cost the same impact than 16.

Mr. Boyd responded but if you take one lot at the time it does cost the same impact that
a ridiculous argument.

Mr. Oliver said I was just trying to figure it out about the consistency.

Ms. Cox replied that with a single lot we have a house full of people who came in to
tell you about the problems when they disrupt, that gravel road barely supports what’s there so
the single lot that was being to be put in is not going to add but one more car, 16 lots
significantly increases the traffic and the area in front of the subdivision to be paved to support
that sort of road where the county is not currently planning to invest in that infrastructure, so
if this is the plan and the county is not planning to invest can’t be developed until there is an
infrastructure to support it.

Mr. Danny England state it that the rest of us has seen where that development has
occurred without that infrastructure or investment, so is this going to be the policy coming
forward? Every time someone develops something on a dirt road will have to pull out the
checkbook?

Ms. Cox responded she thinks that is probably where you are as far as supporting
something of this size.

Mr. England responded you can incrementally develop more than 16 lots on this road
and be on the same boat that we ran last month where we didn’t require funds, so 16 lots isn’t
a lot we have seen way more than that.

Mr. Thomas added that his neighborhood is considered private and got to pay
$3,000,000 dollars to get the road pave and we paid the millage rate as the sounding areas, but
we are told that we use the main road so that why your millage will stay the same. We can’t
get any help from the county in repaving the roads or doing any of the infrastructure underneath
sewage or anything like that.

Mr. Oliver asked Mr. Boyd about the other conditions, you said number 1,2,3...we are
good, what about number 5.? Mr. Boyd responded that 5 is good, the only thing I would like
to be more in line with the ordinance that exists and change it to prior to submission of any
final plat(s) the developer shall be required to extend the public water line from adjacent
subdivision to provide water service for each lot in exits in six lots in the subdivision.

Jim Oliver made the motion to recommend CONDITIONAL APPROVAL of Petition 1355-
24 subject to amended conditions. The conditions are as follows:

Recommended the following AMENDED CONDITIONS:

1. The owner/developer shall dedicate land to Fayette County as needed to provide a
minimum 40-ft of right of way as measured from the existing centerline of Davis Road.
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2. The owner/developer shall dedicate land to Fayette County as needed to provide a
minimum 40-ft of right of way as measured from the existing centerline of Huiet Drive.

3. Submittal of all warranty deed(s) and legal descriptions for right-of-way dedications shall
be provided to the County within 90 days of the approval of the rezoning request, or prior to
the final plat approval, whichever comes first.

4. OMIT NUMBER 4 -

0
v 74

5. The existing house and barn on the property shall be demolished, with the appropriate
demolition permits, within 6 months of the approval of the rezoning; or prior to the submittal
of a subdivision plat; or prior to the submittal of any permits, whichever comes first.

6. [Amended Condition #6] Prior to submission of any final plat(s) the developer shall be
required to extend the public water line from adjacent subdivision to provide water service
for each lot in excess of six lots in the subdivision. The water line extension shall be
constructed to the standards outlined in, “Sec. 12-90. - Mandatory connection to public
water system, including the installation of fire hydrants.”

7. The availability of water is conditioned upon, among other things, Fayette County,
Georgia, receiving a recorded permanent easement prior to final plat approval if the
Construction Plan review process determines a recorded easement is required. Alternatively,
any future water infrastructure the County maintains shall be located within an accessible
public right-of-way.

Danny England seconded the motion for conditional approval, subject to amended
conditions. The motion for CONDITIONAL APPROV AL, subject to amended conditions,
carried 3-1. Boris Thomas abstained.

Consideration of Amendments to Chapter 110. Zoning Ordinance, regarding Article V.-
Conditional uses, nonconformances, and transportation corridor overlay zone. Sec.110-175.-
Special Use of Property.

Ms. Cox explained that the next item three items kind of go together but we need three
separate votes, did you remember Detox facility, not long ago in the last legislative session
there was a new law passed it removed detox facilities from those items that require special
use permit, we just need to amend our code to follow state law. And what we are doing here in
number one, is removing it from the special use section entirely and replacing it with a small
section that says reserved because we might have special uses in the future, that’s number 9.

Danny England made the motion to recommend approval of Consideration of Amendments
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to Chapter 110. Zoning Ordinance, regarding Article V.- Conditional uses,
nonconformances, and transportation corridor overlay zone. Sec.110-175.- Special Use of
Property. Jim Oliver seconded the motion. The motion to APPROVE carried 4-0.

10. Consideration of Amendments to Chapter 110. Zoning Ordinance, regarding Article V.-
Conditional uses, nonconformances, and transportation corridor overlay zone. Sec.110-169.-
Conditional use approval. Number 10 - is to be as going taking those detox facilities and
making them conditional uses in the O-I section on our zoning ordinance.

Danny England made the motion to recommend approval of Consideration of Amendments
to Chapter 110. Zoning Ordinance, regarding Article V.- Conditional uses,
nonconformances, and transportation corridor overlay zone. Sec.110-169.- Conditional use
approval Jim Oliver seconded the motion. The motion to APPROVE carried 4-0.

11. Consideration of Amendments to Chapter 110. Zoning Ordinance, regarding Article IV.-
District use requirements. - Sec.110-142.- Office institutional district. Number 11- We will
remove them from our special use section and our O-I zoning ordinance.

Danny England made the motion to recommend approval of Consideration of Amendments
to Chapter 110. Zoning Ordinance, regarding Article IV.- District use requirements. -
Sec.110-142.- Office institutional district. Boris Thomas seconded the motion. The motion
to APPROVE carried 4-0.

ADJOURNMENT:

Danny England moved to adjourn the meeting. Boris Thomas seconded. The motion passed 4-0.

The meeting adjourned at 8:37 p.m.
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PETITION No (s).:

STAFF USE ONLY

APPLICANT INFORMATION

Name__Sudesh Dhingra
Address_535 Birkdale Dr.

City__ Fayetteville

State GA Zip__30215

ol

Phone___(678) 381-4131

AGENT(S) (if applicable)
Name___Newton Galloway - Attomey
Address___406 N Hill St

City, Griffin

State GA Zip 30223

Email ngalloway@gallyn-law.com
Phone (770) 233-6230
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ROPERTY OWNER INF Tl

Name_The Estate of Richard N Cates / Denise Mercer

Address__ 25 Pineview Dr.

City Sharpsburg
State GA Zip___30277

emai_

Phone  (404) 597-2793

Name___Jim Kelly - TrueMark Realty
Address___ 106 Brookgrove LN

City. Peachtree City
State GA Zip 30269
Email jkelly@TrueMarkRealty.com

(THIS AREA TO BE COMPLETED BY STAFF)
[ ]1Application Insufficient due to lack of:

Staff:

Date:

[ ] Application and all required supporting documentation is Sufficient and Complete

Staff:

Date:

DATE OF PLANNING COMMISSION HEARING:
DATE OF COUNTY COMMISSIONERS HEARING:

Received from

a checkin the amount of $ for

application filing fee,and $

Date Paid:

for deposit on frame for public hearing sign(s).

Receipt Number:

REZONING APPLICATION -3
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PETITION No.: Fees Due: Sign Deposit Due:
STAFF USE ONLY
PROPERTY INFORMATION (please provide information for each parcel)
Parcel # (Tax ID): 0532 023 Acreage: 4.86 -
Land District(s): 5th Land Lot(s): 151
Road Name/Frontage L.F.: _GA Hwy 54 / 486.75' Road Classification: __Median State Highway
Existing Use: Vacant Land Proposed Use: Convenience Store
Structure(s): _None__ Type: N/A Size in SF: N/A
Existing Zoning: __A-R Proposed Zoning: c-C
Existing Land Use: Vacant Land Proposed Land Use: Retail/C-Store
Water Availability: _Yes Distance to Water Line: 0 Distance to Hydrant: __0'
PETITION No.: Fees Due: Sign Deposit Due:
STAFF USE ONLY
PROPERTY INFORMATION (please provide information for each parcel)
Parcel # (Tax ID): Acreage:
Land District(s): Land Lot(s):
Road Name/Frontage L.F.: Road Classification:
Existing Use: Proposed Use:
Structure(s): Type: Size in SF:
Existing Zoning: Proposed Zoning:
Existing Land Use: Proposed Land Use:
Water Availability: Distance to Water Line: Distance to Hydrant:
PETITION No.: Fees Due: Sign Deposit Due:
STAFF USE ONLY
PROPERTY INFORMATION (please provide information for each parcel)
Parcel # (Tax ID): Acreage:
Land District(s): Land Lot(s):
Road Name/Frontage L.F.: Road Classification:
Existing Use: Proposed Use:
Structure(s): Type: Size in SF:
Existing Zoning: Proposed Zoning:
Existing Land Use: Proposed Land Use:
Water Availability: Distance to Water Line: Distance to Hydrant:

REZONING APPLICATION - 4
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PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property).

Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property:
The Estate of Richard N Cates / Denise Mercer (Executrix)

(Please Print)

Property Tax Identification Number(s) of Subject Property:

05-32-023

(I am) (we are) the sole owner(s) of the above-referenced property requested to be rezoned. Subject

property is located in Land Lot(s)
district) Land Lot(s) of the

151

of the _5th _District, and (if applicable to more than one land
District, and said property consists of a total of _4.86

acres (legal

description corresponding to most recent recorded plat for the subject property is attached herewith).

() (We) hereby delegate authority to _Newton Galloway

to act as (my) (our) Agent in this

rezoning. As Agent, they have the authority to agree to any and all conditions of zoning which may be

imposed by the Board.

(I) (We) certify that all of the information filed with this application including written statements or
showings made in any paper or plans submitted herewith are true and correct to the best of
(my) (our) knowledge and belief. Further, (1) (We) understand that this application, attachments
and fees become part of the official records of the Fayette County Zoning Department and may
not be refundable. (I) (We) understand that any knowingly false information given herein by
me/us will result in the denial, revocation or administrative withdrawal of the application or
permit. (l) (We) further acknowledge that additional information may be required by Fayette

Coungy in order to prqcess thls appllcatlon
¢ witdiig,
an o Culox Ty A ek AT
Signature of Property Owner 1 Signature of Notary Public s‘ ?.;.-"' '4,
25 Pineview Dr., Sharpsburg, GA 30277 Sudy ) 2084 I ‘.f’ WOTA, \;\}‘t:‘
Address Date ol o= jos
2 e /S§
‘I “y QL \‘
Signature of Property Owner 2 Signature of Notary Public ’96\\%&% \\\‘\
(Tt
Address Date
Signature of Property Owner 3 Signature of Notary Public
Wy
Address Date . \\\\ 1ERES4 ,
/7 i (_-7‘——/“ Z \) soso0s, ’,
\( / /ft‘ 1CA_ ¥ 3 Mﬂ&s‘i\ssl ONEO..&@,’/’
“Signature of Authorized%g?t Signature of Notary Pubgfc SCH T. 22
< Q0 AQ}‘ 2N <
WIGLOLE LN PAACH T1=€ Ui O 72/0% 703‘/‘8;E —— B} T
Address 64 3029  Date 22\ ‘o i<
XAV SOS
% g 9SS
'0 4 O vessas" GQ/ N
Oumw
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PETITION No.:

OWNER’S AFFIDAVIT
(Please complete an affidavit for each parcel being rezoned)

NAME: The Estate of Richard N Cates / Denise Mercer (Executrix)

ADDRESS: _25 Pineview Dr., Sharpsburg, GA 30277

PETITION FOR REZONING CERTAIN PROPERTY IN THE UNINCORPORATED AREAS OF FAYETTE COUNTY,
GEORGIA.

Denise Mercer (Executrix) affirms that he is the owner or the
specifically authorized agent of the property described below. Said property is located in a(n)
Zoning District. He/She respectfully petitions the County to rezone the property from its
present classification and tenders herewith the sum of $ 250.00 to cover all expenses of
public hearing. He/She petitions the above named to change its classification to c-C

This property includes: (check one of the following)
[X] See attached legal description on recorded deed for subject property or

[ 1Legal description for subject property is as follows:

PUBLIC HEARING to be held by the Planning Commission of Fayette County on the
day of Thursday, September 5th , 20 24 at 7:00 P.M.

PUBLIC HEARING to be held by the Board of Commissioners of Fayette County on the
day of Thursday, September 26th ,20 24 at 7:00 P.M.

\HA =3
SWORN TO AND SUBSCRIBED BEFORE ME THIS ? DAY OF M\t\l , 20_&‘4'

Cangd Loncse Cotes P

SIGNATURE OF PROPERTY OWNER SIGNATURE OF PROPERTY OWNER SIGNATURE OF PROPERTY
OWNER

Wiy,
\“‘ "’I
/,

\)

NOTARY PUBLIC

REZONING APPLICATION - 6
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AGREEMENT TO DEDICATE PROPERTY FOR FUTURE RIGHT-OF-WAY

I/We, ___The Estate of Richard N Cates , said property owner(s) of subject property requested

to be rezoned, hereby agree to dedicate, at no cost to Fayette County,

feet of right-of-way along Hwy 54 & Banks RD as

measured from the centerline of the road.

Based on the Future Thoroughfare Plan Map, streets have one of the following designations and the

Fayette County Development Regulations require a minimum street width as specified below:

e Local Street (Minor Thoroughfare) 60-foot right-of-way (30" measured from each side of road
centerline)

e Collector Street (Major Thoroughfare) 80-foot right-of-way (40" measured from each side of
road centerline)

e Arterial Street (Major Thoroughfare) 100-foot right-of-way (50" measured from each side of road

centerline)

Sworn to and subscribed before me this g day of j\N\}i\
202

(arcdlomn Otirboscen

SIGNATURE OF PROPERTY OWNER SIGNATURE OF PROPERTY OWNER

N )3 20N L

REZONING APPLICATION -7
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DEVELOPMENTS OF REGIONAL IMPACT (DRI)

Rezoning Applicant:

A. Please review the attached "Developments of Regional Impact Tiers and Development
Thresholds" established by the Georgia Department of Community Affairs (DCA) to
determine if the proposed project meets or exceeds these thresholds. If the proposed
project does not meet the established thresholds (is less than those listed) then skip to

section C. below and complete.

B. If the project does meet or exceed the established thresholds for the type of development
proposed, the Georgia Department of Community Affairs (DCA) "Developments of Regional

Impact: Request for Review Form" is available online at the following website address:

www.dca.state.ga.us/DRI/.

C. | have reviewed and understand the attached "Thresholds: Developments of Regional
Impact”.
[X 1 The proposed project related to this rezoning request DOES NOT meet or exceed the
established DRI thresholds .
[ 1 The proposed project related to this rezoning request DOES meet or exceed the
established DRI thresholds and documentation regarding the required DRI Request for

Review Form is attached.

Signed this g +\'\ day of _S V\Jlﬂl 202 4_

— NNy

1T
APPLICANT'S SIGNATURE Wiy,

REZONING APPLICATION - 8
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Developments of Regional Impact - Tiers and Development Thresholds

Type of Development

Metropolitan Regions

Non-metropolitan Regions

(1) Office

Greater than 400,000 gross square feet

Greater than 125,000 gross square feet

(2) Commercial

Greater than 300 000 gross square feet

Greater than 175,000 gross square feet

(3)Wholesale & Distribution

Greater than 500 000 gross square feet

Greater than 175,000 gross square feet

(4)Hospitals and Health Care Facilities

Greater than 300 new beds; or generating more
than 375 peak hour vehicle trips per day

Greater than 200 new beds; or generating more
than 250 peak hour vehicle trips per day

(5) Housing

Greater than 400 new lots or units

Greater than 125 new lots or units

(6) Industrial

Greater than 500,000 gross square feet; or
employing more than 1, 600 workers; or covering
more than 400 acres

Greaterthan 175,000 grosssquare feet; or
employing more than 500 workers; or covering
more than 125 acres

(7) Hotels Greater than 400 rooms Greater than 250 rooms

(8) Mixed Use Gross square feet greater than 400,000 (with Gross square feet greater than 125,000 (with
residential units calculated at 1800 square feet per residential units calculated at 1800 square feet per
unit toward the total gross square footage); or unit toward the total gross square footage), or
covering more than 120 acres; or if any of the covering more than 40 acres; or if any of the
individual uses meets or exceeds a threshold as individual uses meets or exceeds a threshold as
identified herein identified herein

(9) Airports All new airports runways and runway extensions Any new airport with a paved runway; or runway

additions of more than 25% of existing runway
length

(10) Attractions & Recreational Facilities

Greater than 1, S00 parking spaces or a seating
capacity of more than 6, 000

Greater than 1, 500 parking spaces or a seating
capacity of more than 6, 000

(11) Post-Secondary School

New school with a capacity of more than
2,400 students or expansion by at least 25 percent
of capacity

New school with a capacity of more than 750
students or expansion by at least 25 percent of
capacity

(12) Waste Handling Facilities

New facility or expansion of use of an existing
facility by 50 percent or more

New facility or expansion of use of an existing
facility by 50 percent or more

(13) Quarries, Asphalt & Cement Plants

New facility or expansion of existing facility by
morethan 50 percent

New facility or expansion of existing facility by
more than 50 percent

(14) Wastewater Treatment Facilities

New facility or expansion of existing facility by
more than 50 percent

New facility or expansion of existing facility by
more than 50 percent

(15) Petroleum Storage Facilities

Storage greater than 50, Q00 barrels if within 1, 000
feet of any water supply; otherwise storage
capacity greater than 200, 000 barrels

Storage greater than 50, 000 barrels if within 1, 000
feet of any water supply; otherwise storage
capacity greater than 200, 000 barrels

(16) Water Supply, Intakes/Reservoirs

New Facilities

New Facilities

(17) Intermodal Terminals

New Facilities

New Facilities

(18) Truck Stops

A new facility with more than three diesel fuel
pumps; or spaces.

A new facility with more than three diesel fuel
pumps; or containing a half acre of truck parking or
10 truck parking spaces.

(19) Any cther development types not identified
above (includes parking facilities)

1000 parking spaces

1000 parking spaces

REZONING APPLICATION -9




Page 37 of 358

DISCLOSURE STATEMENT

(Please check one)
Campaign contributions: X No ___Yes (see attached disclosure report)

TITLE 36. LOCAL GOVERNMENT
PROVISIONS APPLICABLE TO COUNTIES AND MUNICIPAL CORPORATIONS
CHAPTER 67A. CONFLICT OF INTEREST IN ZONING ACTIONS

0.C.G.A.836-67A-3 (2011)
§ 36-67A-3. Disclosure of campaign contributions

(a) When any applicant for rezoning action has made, within two years immediately preceding the filing of that
applicant's application for the rezoning action, campaign contributions aggregating $250.00 or more to a local
government official who will consider the application, it shall be the duty of the applicant to file a disclosure report
with the governing authority of the respective local government showing:

(1) The name and official position of the local government official to whom the campaign contribution was made;
and

(2) The dollar amount and description of each campaign contribution made by the applicant to the local
government official during the two years immediately preceding the filing of the application for the rezoning action
and the date of each such contribution.

(b) The disclosures required by subsection (a) of this Code section shall be filed within ten days after the application
for the rezoning action is first filed.

(c) When any opponent of a rezoning action has made, within two years immediately preceding the filing of the
rezoning action being opposed, campaign contributions aggregating $250.00 or more to a local government official
of the local government which will consider the application, it shall be the duty of the opponent to file a disclosure

with the governing authority of the respective local government showing:

(1) The name and official position of the local government official to whom the campaign contribution was made;
and

(2) The dollar amount and description of each campaign contribution made by the opponent to the local
government official during the two years immediately preceding the filing of the application for the rezoning action

and the date of each such contribution.

(d) The disclosure required by subsection (c) of this Code section shall be filed at least five calendar days prior to the
first hearing by the local government or any of its agencies on the rezoning application.

HISTORY: Code 1981, § 36-67A-3, enacted by Ga. L. 1986, p. 1269, § 1; Ga. L. 1991, p. 1365, 8 1; Ga. L. 1993, p. 91, §
36.

REZONING APPLICATION - 10
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CHECKLIST OF ITEMS REQUIRED FOR REZONING REQUEST

(All applications/documentation must be complete at the time of application submittal or the application will not be accepted)

[X]

X

Application form and all required attachments completed, signed, and notarized, as applicable.

Copy of latest recorded deed, including legal description of the boundaries of the subject property to be
rezoned.

Boundary Survey (Separate from Conceptual Plan; 1 paper copy and 1 electronic copy in .pdf format), drawn
to scale, showing north arrow, land lot and district, dimensions, and street location of the property, prepared
(signed & sealed) by a land surveyor.

Legal Description (must have metes and bounds) - 1 paper copy and 1 electronic copy in Microsoft Word .docx
format

Conceptual Plan (1 paper copy and 1 electronic file in .pdf format). The Conceptual Plan is not required to be
signed and sealed by a registered surveyor, engineer or architect. The Conceptual Plan may be prepared on
the boundary line survey; however it is required to be drawn to scale, and include all applicable items below:

X a. The total area of the subject property to be rezoned (to the nearest one-hundredth of
an acre), the existing zoning district(s) of the subject property, and the area within each zoning
district if more than one district.

X b. Approximate location and size of proposed structures, use areas and improvements
(parking spaces, and aisles, drives, etc.) on the subject property for non-residential rezoning
requests, including labeling the proposed use of each proposed structure/use area.

X C. General layout of a proposed subdivision (residential or non-residential) including the
delineation of streets and lots. The items of b. above are not required in this instance but may
be included if known.

N/A d. Approximate location and size of existing structures and improvements on the parcel,
if such are to remain. Structures to be removed must be indicated and labeled as such.

X e. Minimum zoning setbacks and buffers, as applicable.

X f. Location of all existing and proposed easements and streets on or adjacent to the
subject property, indicating type and width of existing and proposed easements and
centerline of streets including width of right-of-way.

X g. Location and dimensions of exits/entrances to the subject property.

X h. Approximate location and elevation of the 100-year flood plain and Watershed
Protection Ordinance requirements, as applicable.

X i. Approximate location of proposed on-site stormwater facilities, including detention or
retention facilities.

M A letter of intent for a non-residential rezoning request, including the proposed use(s).

REZONING APPLICATION - 11
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BANKS ROAD & HIGHWAY 54

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 151 OF THE 5TH LAND
DISTRICT OF FAYETTE COUNTY, GEORGIA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT A CONCRETE RIGHT OF WAY MARKER FOUND AT THE SOUTHERN MOST MITERED
CORNER OF THE NORTHEASTERLY RIGHT OF WAY OF BANKS ROAD (R/W VARIES) AND THE
NORTHWESTERLY RIGHT OF WAY OF STATE HIGHWAY 54 (R/W VARIES); THENCE ALONG THE
NORTHEASTERLY RIGHT OF WAY OF BANKS ROAD THE FOLLOWING CALLS: N 47°18'17" W 49.47'
TO A POINT; THENCE WITH A CURVE TURNING TO THE LEFT WITH AN ARC LENGTH OF 316.22',
WITH A RADIUS OF 1164.94', WITH A CHORD BEARING OF N 55°04'52" W, WITH A CHORD
LENGTH OF 315.25' TO A POINT; THENCE WITH A CURVE TURNING TO THE LEFT WITH AN ARC
LENGTH OF 127.23', WITH A RADIUS OF 861.08', WITH A CHORD BEARING OF N 67°05'25" W,
WITH A CHORD LENGTH OF 127.11' TO A POINT; THENCE S 18°59'40" W 10.00' TO A POINT;
THENCE WITH A CURVE TURNING TO THE LEFT WITH AN ARC LENGTH OF 118.28', WITH A
RADIUS OF 920.85', WITH A CHORD BEARING OF N 74°41'07" W, WITH A CHORD LENGTH OF
118.20' TO A 1/2" REBAR FOUND; THENCE LEAVING SAID RIGHT OF WAY N 79°00'41" E 53.99'
TO A 1" CRIMP TOP PIPE FOUND; THENCE N 79°07'20" E 239.86' TO A 1" CRIMP TOP PIPE
FOUND; THENCE N 71°22'23" E 180.00' TO A 1" CRIMP TOP PIPE FOUND; THENCE N 67°03'28" E
150.11' TO A 1" CRIMP TOP PIPE FOUND; THENCE N 64°19'36" E 160.03' TO A 5/8" REBAR
FOUND; THENCE N 62°58'25" E 150.14' TO A 5/8" REBAR FOUND; THENCE N 62°57'59" E 50.17"
TO A5/8" REBAR FOUND; THENCE N 69°40'15" E 56.90' TO A 1/2" REBAR FOUND; THENCE S
00°40'56" E 95.05' TO A 1/2" REBAR FOUND ON THE NORTHWESTERLY RIGHT OF WAY OF STATE
HIGHWAY 54; THENCE ALONG SAID RIGHT OF WAY S 37°35'41" W 486.75' TO A CONCRETE
RIGHT OF WAY MARKER FOUND; THENCE CONTINUING ALONG SAID RIGHT OF WAY WITH A
CURVE TURNING TO THE LEFT WITH AN ARC LENGTH OF 175.69', WITH A RADIUS OF 8662.72',
WITH A CHORD BEARING OF S 37°00'49" W, WITH A CHORD LENGTH OF 175.68' TO A
CONCRETE RIGHT OF WAY MARKER FOUND AT THE NORTHERN MITERED CORNER OF THE
NORTHEASTERLY RIGHT OF WAY OF BANKS ROAD AND THE NORTHWESTERLY RIGHT OF WAY OF
STATE HIGHWAY 54; THENCE ALONG SAID MITER S 69°29'50" W 45.47' TO A CONCRETE RIGHT
OF WAY MARKER FOUND, WHICH IS THE POINT OF BEGINNING.

HAVING AN AREA OF 211591.08 SQUARE FEET, OR 4.86 ACRES.
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Fee
IN THE PROBATE COURT }’::2:_::\‘ Tax: ek aiserily cout

COUNTY OF COWETA Sheila §t|ddard clerk of Court

STATE OF GEORGIA «4290+736

IN RE: ESTATE OF )
)
DIANA COUTU CATES )  ESTATENO. 2014-4306

DECEASED )

CERTIFICATE OF ORDER OF YEAR'S SUPPORT
(Pursuant to O.C.G.A. §53-3-11)

DATE ORDER GRANTED: February 20, 2015

GRANTOR: (NAME OF DECEDENT) __ Diana Coutu Cates

GRANTEE: (FULL NAME OF EACH PERSON AWARDED YEAR'S SUPPORT. The
surviving spouse and/or minor children)
S only, Ri tes

ADDRESS OF GRANTEE: 190 Mapledale Trail, Shagpsburg GA 30277

LEGAL DESCRIPTION OF REAL PROPERTY AND INTEREST THEREIN Fayette County,
State of Georgia lying and being in Land Lot 151 of the Fifth Land District of Fayette
County, Georgia, being approximately 5.199 acres more or less located at the northwesterly
corner of Highway 54 East and Banks Road being part and parcel of that same tract and parcel
described by deed in Deed Book 1106 at Page 411 as recorded in the Office Clerk of Superior
Court for Fayette County, Georgia. Said tract is also identified by the Tax Assessor for Fayette
County as Tax parcel ID 0532 023

Also land in _Coweta County

Original Certificate delivered or mailed to Clerk of Superior Court of ~ Fayette
County onfebruary 20 .2015.

State Bar # Q}/Zu

: OF ATTORNEY

[ do hereby certify that the above information is based on the order of the Probate Court
issued on the date set m@bove and thg, the ‘above information is true and correct.

By 00

GPCSF 10 (A EfT. July 2013

Book: 4290 Page: 736 Page1of1

htips://search.gsccca.org/imaging/HTMLSViewer.aspx?id=65892881&key1=4290&key2=7 36&county=56&countyname=FAYE T TE&userid=572890&ap... 1/2
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REZONING APPLICATION

Estate of Richard N. Cates, Deceased, Owner
Sudesh Dhingra, Applicant

A-R to C-C

4.86 acres

Tracts 0532 023

Georgia Highway 54/Banks Road

LETTER OF INTENT

Mr. Sudesh Dhingra (“Applicant) submits this Letter of Intent in support of the above-
styled Rezoning Application (the “Application”) in compliance with the Fayette County, Georgia
Zoning Ordinance (the “Zoning Ordinance™), Section 110-296 seeking rezoning of certain real
property located at the northeast corner of the intersection of Georgia Highway 54 and Banks
Road, consisting of 4.86 acres located in the 5" Land District, Land Lot 151, and identified as
parcel number: 0532 023, according to the current system of numbering used by the Fayette
County Tax Assessor (the “Subject Property’) from Agricultural-Residential District (A-R) to
Community-Commercial District (C-C).

The proposed development will consist of an approximate 6,600 square feet retail building
located on a 2-acre portion of the Subject Property for the operation of a convenience store with
gasoline service.

The proposed development on the Subject Property is not permitted in A-R zoning. C-C
zoning, as requested, is intended for convenient community shopping and allows a wide variety of
stores and services. This includes most retail stores expected in a community based shopping
center like grocery stores, restaurants, and clothing stores. There are also a number of professional
service uses allowed such as banks, medical and dental offices, and dry cleaners. The zoning
district allows for some other uses with a conditional permit process, such car washes, gas stations,
and childcare facilities. A site plan showing the proposed improvements on the Subject Property
and concept buildings renderings are included with the Application and show the compatibility of
the development with the surrounding community.

Pursuant to Zoning Ordinance, Section 110-143(C)(3), the proposed development is
permitted in the C-C zoning district as a conditional use. Upon rezoning, conditional use approval
is governed by Zoning Ordinance, Section 110-169(2)(h), subject to approval of the zoning
administrator upon compliance with the requirements of the conditional use.
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REZONING APPLICATION

Estate of Richard N. Cates, Deceased, Owner
Sudesh Dhingra, Contract Purchaser/Applicant
A-Rto C-C

4.86 acres

Tracts 0532 023

Georgia Highway 54/Banks Road

CONSTITUTIONAL OBJECTION TO RESTRICTIONS IN THE
ZONING ORDINANCE OF FAYETTE COUNTY, GEORGIA

As applied to the following property:

Tax Parcel No.: 0532 023; 4.86 acres

Estate of Richard N. Cates, Owner

Sudesh Dhingra, Contract Purchaser/Applicant
located in unincorporated Fayette County, Georgia and as identified pursuant to the current parcel
number assigned by the Fayette County Tax Assessor (the “Subject Property”), being zoned
Agricultural-Residential (A-R), subject of the above-referenced Rezoning Application, the Fayette
County, Georgia Zoning Ordinance (“Zoning Ordinance”) is unconstitutional in that the Owner’s
and Contract Purchaser’s (cumulatively, “Applicants”) property rights in and to the Subject
Property have been destroyed without first receiving fair, adequate and just compensation for such
property rights. As applied to the Subject Property, the Zoning Ordinance deprives the Applicants
of constitutionally protected rights in violation of Article I, Section I, Paragraph 1 of the
Constitution of the State of Georgia of 1983, Article I, Section III, Paragraph 1 of the Constitution
of the State of Georgia of 1983, and the Due Process Clause of the Fourteenth Amendment to the
Constitution of the United States.

Application of the Zoning Ordinance to the Subject Property is unconstitutional, illegal,

arbitrary, capricious, null and void, constituting a taking of the Subject Property in violation of the
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Just Compensation Clause of the Fifth Amendment and the Due Process Clause of the Fourteenth
Amendment to the Constitution of the United States, Article I, Section I, Paragraph 1, and Article
I, Section III, Paragraph 1 of the Constitution of the State of Georgia of 1983, and the Equal
Protection Clause of the Fourteenth Amendment to the Constitution of the United States thercby
denying the Applicants an economically viable use of the Subject Property while not substantially
advancing legitimate state interests.

Inasmuch as it is impossible for the Applicants to use the Subject Property and
simultaneously comply with the Zoning Ordinance, the Zoning Ordinance constitutes an arbitrary,
capricious, and unreasonable act by Fayette County, Georgia without any rational basis therefore
and constitutes an abuse of discretion in violation of Article I, Section I, Paragraph 1 of the
Constitution of the State of Georgia of 1983, Article I, Section III, Paragraph 1 of the Constitution
of the State of Georgia of 1983, and the Due Process Clause of the Fourteenth Amendment to the
Constitution of the United States.

Application of the Zoning Ordinance to the Subject Property is unconstitutional and
discriminates against the Applicants in an arbitrary, capricious, and unreasonable manner between
the Applicants and others similarly situated in violation of Article I, Section I, Paragraph 2 of the
Constitution of the State of Georgia of 1983 and the Equal protection Clause of the Fourteenth
Amendment to the Constitution of the United States.

WHEREFORE, Applicants request that Fayette County, Georgia approve this Rezoning
Application and rezone the Subject Property to Community Commercial (C-C) as specified and

requested herein.
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GALLOWAY & LYNDALL, LLP
Counsel for Applicants

Newton M. Galloway
Georgia Bar No.: 283069

The Lewis-Mills House
406 North Hill Street
Griffin, Georgia 30223
(770) 233-6230
ngalloway@gallyn-law.com
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REZONING APPLICATION

Estate of Richard N. Cates, Deceased, Owner
Sudesh Dhingra, Applicant

A-R to C-C

4.86 acres

Tracts 0532 023

Georgia Highway 54/Banks Road

EVIDENTIARY OBJECTIONS TO ZONING HEARING BASED ON
YORK V. ATHENS COLLEGE OF MINISTRY. INC.

As applied to the following property:

Tax Parcel No.: 0532 023; 4.86 acres
Estate of Richard N. Cates, Owner
Sudesh Dhingra, Contract Purchaser/Applicant

located in unincorporated Fayette County, Georgia and as identified pursuant to the current parcel
number assigned by the Fayette County Tax Assessor (the “Subject Property™), being zoned
Agricultural-Residential (A-R), subject of the above-referenced Rezoning Application,
Applicants give notice of the following evidentiary objections based on York v. Athens College of
Ministry, Inc., 348 Ga. App. 58, 632, 821 S.E.2d 120 (2018):

Simultaneously herewith, Applicants filed a Constitutional Objection to the denial of the
above referenced Application which is incorporated herein by reference as if fully set forth.

Applicants object to comments provided by any and all members of the public presented
before the Board of Commissioners of Fayette County, Georgia (“BOC”) in opposition to the
Rezoning Application to the extent that (but not limited to) such individuals lack standing to
challenge the Rezoning Application because they: (a) do not satisfy the substantial interest-
aggrieved citizen test; (b) are not under oath; (c) are not subject to cross-examination; (d) lack
sufficient training or expertise to present evidence on and/or make statements that would otherwise

require presentation by witness(es) constituting expert opinion without such individuals being
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qualified as experts; (e) present evidence on and/or make statements that are irrelevant and/or
immaterial to the factors for approval of rezoning under the Zoning Ordinance; and/or (f) present
evidence and/or make statements that are founded, wholly or in part, upon inadmissible, unreliable,
nonprobative, insubstantial and/or lay, nonexpert opinion and hearsay evidence.

Additionally, Applicants object to any action of the BOC that does not approve the
Rezoning Application or approves rezoning subject to unreasonable conditions to the extent that
(but not limited to) the same are: (a) in violation of O.C.G.A. § 50-13-19(h); (b) in violation of
constitutional, statutory or ordinance provisions; (c) in excess of the statutory or constitutional
authority of either the BOC; (d) made upon unlawful procedure; (e) affected by other error of law;
(f) clearly erroneous in view of the reliable probative, and substantial evidence on the whole
record; or (g) arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted
exercise of discretion; (h) founded, wholly or in part, upon inadmissible, unreliable, nonprobative,
insubstantial, unsubstantiated and/or lay, nonexpert opinion evidence; and/or (i) contrary to the
exclusive factors for approval of a variance set forth in the Zoning Ordinance.

By and through this York Objection, Applicants preserve all the above and incorporated
Objections and assert them on and within the record before, and for consideration and resolution
by, the BOC of Fayette County, Georgia.

WHEREFORE, Applicants request that Fayette County, Georgia approve the Rezoning

Application set forth above.
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GALLOWAY & LYNDALL, LLP.
Counsel for Applicants

R

Newton M. Galloway
Georgia Bar No.: 283069

The Lewis-Mills House
406 North Hill St.
Griffin, GA 30223
(770) 233-6230

neallowav@gallyn-law.com
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Wednesday, August 14, 2024

Fayette County News B3

FAYETTE COUNTY

PETITION FOR REZONING CER-

TAIN PROPERTIES
[N UNINCORPORATED AREAS
OF FAYETTE COUNTY,
GEORGIA

PUBLIC HEARING to be held be-
fore the Fayette County Planning
Commission on Thursday, Sep-
tember 5, 2024, at 7:00 P.M., and
before the Fayeite County Board of
Commissioners on Thursday, Sep-
tember 26, 2024, at 5:00 P.M., in
the Fayette County Administrative
Complex, 140 Stonewail Avenue
West, Public Meeting Room, First

Floor, Fayetteville, Georgia.
Petition No.: 1353-24

Owner/Agent: The Estate of Rich-
ard N. Cates/Carol Denise Cates
Mercer, Executrix; Jim Kelly,
Agent; Newton Galloway - Attorney

Existing Zoning District: A-R
Proposed Zoning District: C-C
Parcel Number: 0532 023
Area of Property: 4.86 acres -
Proposed Use: Commercial

Land Lot(s)/District: Land lot 151

of the 5th District
Fronts on: Banks Road and High-

way 54
Legal Description

ALL THAT TRACT OR PARCEL

OF LAND LYING AND BEING IN
LAND LOT 151 OF THE 5TH LAND
DISTRICT OF FAYEITE COUN-
TY, GEORGIA AND BEING MORE
PARTICULARLY DESCRIBED
AS FOLLOWS: BEGINNING
AT A CONCRETE RIGHT OF
WAY MARKER FOUND AT THE
SOUTHERN MOST MITERED
CORNER OF THE NORTHEAST-
ERLY RIGHT OF WAY OF BANKS
ROAD (R/W VARIES) AND THE
NORTHWESTERLY RIGHT OF
WAY OF STATE HIGHWAY 54
(R/W VARIES); THENCE ALONG
THE NORTHEASTERLY RIGHT
OF WAY OF BANKS ROAD THE
FOLLOWING CALLS: N 47 o
18'17° W 4947 TO A POINT;
THENCE WITH A CURVE TURN-
ING TO THE LEFT WITH AN
ARC LENGTH OF -316.22°, WITH
A RADIUS OF 1164.94, WITH
A CHORD BEARING OF N 55
004'52" W , WITH A CHORD
LENGTH OF 315.25' TO A POINT;
THENCE WITH A CURVE TURN-
ING TO THE LEFT WITH AN ARC
LENGTH OF 127.23", WITH A RA
DIUS OF 861.08', WITH ACHORD
BEARING OF N 67 005'25" W ,
WITH A CHORD LENGTH OF
127.11° TO A POINT; THENCE S
18059°40” W 10.00’ TO A POINT;
THENCE WITH A CURVE TURN-
ING TO THE LEFT WITH AN
ARC LENGTH OF 118.28', WITH
A RADIUS OF 920.85', WITH A
CHORD BEARING OF N 74 041’07
‘1 W, WITH A CHORD LENGTH

OF 1820 TO A /2" REBAR
FOUND; THENCE LEAVING SA1D
RIGHT OF WAY N 79 000’41 ‘1 E
53.99' TO A 1" CRIMP TOP PIFE
FOUND; THENCE N 79007'20" E
239.86' TO A 17 CRIMP TOP PIPE
FOUND; THENCE N 71022'23"1 E
180.00 TO A 1” CRIMP TOP PIPE
FOUND; THENCE N 67003'28"
E 1501 TO A‘[ ‘I CRIMP TOP
PIPE, FOUND; THENCE N 640
19 136" E 160,03 TO A 5/8
REBAR FOUND; THENCE N
6265825° E 15014’ TO A 5/8
REBAR FOUND: THENCE N 62
05759" E 50.17 TO A 5/8” REBAR
FOUND; THENCE N 69 040'151 E
56.00' TO A 1/2” REBAR FOUND;
THENCE S 00040'56” E 95.05 TO
A 12" REBAR FOUND ON THE
NORTHWESTERLY RIGHT OF
WAY OF STATE HIGHWAY 54;
THENCE ALONG SAID RIGHT
OF WAY 8 370 35'41 1 W 486.75
TO A CONCRETE RIGHT.OF
WAY MARKER FOUND; THENCE
CONTINUING ALONG SAID
RIGHT OF WAY WITH A CURVE
TURNING TO THE LEFT WITH
AN ARC LENGTH OF 175.69',
WITH A RADIUS OF 8662.72)
WITH A CHORD BEARING OF §
37000’49" W , WITH A CHORD
LENGTH OF 175.68' TO A CON-
CRETE RIGHT OF WAY MARK-
ER FOUND AT THE NORTHERN
MITERED CORNER OF THE

NORTHEASTERLY RIGHT OF
WAY OF BANKS ROAD AND THE
NORTHWESTERLY RIGHT OF
WAY OF STATE HIGHWAY 54;
THENCE ALONG SAID MITER S
69 029'50" W 45.47' TO A CON-
CRETE RIGHT OF WAY MARKER
FOUND, WHICH IS THE POINT

OF BEGINNING.
HAVING AN AREA OF 211591.08

SQUARE FEET, OR 4.86 ACRES.
08/14
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OPPOSITION LETTER TO RE-ZONING REQUEST, PETITION 1353-24 HWY 54 & BANKS RD

Arnold L. Martin, Il
130 Deer Glen Drive
Fayetteville, GA 30214

August 29, 2024,
Dear Planning Commissioners;

My name is Arnold Martin and my family has resided on Deer Glen Drive, within the Deer
Glen Forest subdivision for 26 years. Our community is filled with almost one hundred
families, ranging from being brand new residents to those who have resided for over 40
years. Our community shares the border at the back of this land.

This letter is to represent the Deer Glen Forest residents’ opposition to the re-zoning
request of the 4.86 acres from A-R to C-C , for the development of a convenience store at
the corner of Banks Rd and Hwy 54 in Fayetteville.

We oppose this request, because a convenience store, at this location, among many
reasons would be harmful and completely disruptive to this residential area and
neighborhoods. These additional reasons below are further reasons why we feel that this
request should be denied.

e This property has always been zoned A-R and all owners who purchased this land
were quite aware of the zoning.

e Thisrequest does not meet the Comprehensive and Future Land Use Plan of Fayette
County.

e All of the surrounding neighborhoods are zoned for Residential R-40 or R-45

e The Comprehensive Plan/ Land Use Element on page L-11 states the following
Commercial
This category identifies all property where business and trade are conducted, both
retail and wholesale, and accessory use areas, such as parking. The Land Use Plan
Map seeks to provide necessary commercial activity within a reasonable distance to
unincorporated county residents. However, county policy recognizes that major
commercial facilities should be located within incorporated areas where
infrastructure is available and population densities are most concentrated. The
county should attempt to discourage additional commercial development along
major roadways, as strip commercial development is neither desirable from a safety
standpoint nor attractive.

e Theissues of Traffic and Safety- The traffic light at the corner of Hwy 54 and Banks
Road is a continual bottleneck of traffic especially in the morning and evening traffic
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e This bottleneck has caused cars to cut through Deer Glen Forest, usually at high
rates of speed, of which we have complained to county officials.

e Daily traffic on Hwy 54 is 16,660 and on Banks Road itis 12,751. A convenience
store and gas station, trying to handle the traffic of almost 30,000 cars would be an
absolute nightmare and total disruption to the quality of life of all neighboring
residents

e Crime-We are highly concerned of crime coming to our very safe neighborhoods
that has never been there. Convenience Stores and Gas Stations attract crime and
criminal element. A recent example is the Circle K being held up at gun point . See
the attached article. We don’t want this crime coming to our neighborhoods.

In summary, we are asking that you deny this change of zoning request, for all of the
reasons | have identified and that this is a residential area that must remain this way. A
similar request occurred in 2003 and it was denied 5-0 by the Commissioners. We ask
that you do the same.

PLEASE SEE THE ARTICLE ON THE NEXT PAGE
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Man demands convenience store’s money, walks away
with roll of bills, is arrested for robbery

By Ben Nelms - March 21, 2022

Mark F. Miller. Photo /Fayette County Jail.

A Morrow man has been charged with robbery after demanding money from the store clerk at a gas
station on Fayetteville’s west side. He was detained by officers a short distance from the store while
walking along Ga. Highway 54 West.

Fayetteville officers on March 12 were dispatched to a reported robbery at the Circle K gas station on
Hwy. 54 West at Ginger Cake Road.

The dispatcher described the alleged suspect as an older white male wearing a blue coat, according to
Fayetteville Police Department spokesperson Ann Marie Burdett.

Burdett said a Fayetteville police officer patrolling in the area observed a subject walking eastbound
on Hwy. 54 West near Marquis Drive, fitting the description of the alleged suspect.

The officer stopped and detained the subject to conduct a brief investigation. The officer confirmed
the subject he detained fit the description of the subject that robbed the Circle K gas station, Burdett
added.

"The officer obtained the subject’s name and date of birth, a search was conducted and a roll of U.S.
currency was found on his person. The subject was identified as Mark F. Miller, 59, of Morrow,”
Burdett said.

Though Miller said the money was his, the complainant/store clerk told police that Miller demanded
money from her, and she gave it to him, Burdett noted.

“Miller was returned to Circle K gas station, and the store clerk identified that he was the offender
that robbed Circle K gas station,” Burdett said.



Miller was served with the criminal warrant for robbery in Fayette County Jail. Page 54 of 358

Ben Nelms
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September 1, 2024
RE: Concerns regarding the rezoning request at the Banks Road/GA Hwy 54 intersection.
Dear Fayette County Planning Commissioners,

My name is Susan Prosser and my husband and | reside in the subdivision/area known as “Ponderosa”
located on the north side of Banks Road near the proposed rezoning request. We do not have an HOA,
so | am writing on behalf of my family and my neighbors with whom | have spoken, and those that
signed the petition (also attached). We all oppose the proposed rezoning of the property located in Land
Lot 151 of the 5th District and fronts on Banks Road and GA Hwy 54; (Petition No. 1353-24, The Estate of
Richard N. Cates/Carol Denise Cates Mercer, Executrix) and the request to rezone the 4.86 acres from A-
R (Agricultural-Residential) to C-C (Community Commercial) for the purposes of constructing a
convenience store with fuel pumps.

Although our subdivision/neighborhood is not physically adjacent to this property, our neighborhood
will be impacted. | know that several neighborhood HOA representatives have reached out and
provided, with detailed accounts, their concerns regarding this rezoning. To save time, | will not
duplicate/reiterate those concerns here, but will just say, that we, too, agree with those concerns that
have been stated/discussed:

e environmental impact;

e noise/light pollution;

e health concerns;

e property values;

e traffic and safety. | will add additional information regarding traffic. Regarding our
subdivision, the first entrance (Ponderosa Court) is 3/10 of a mile from the intersection
and the second entrance (Ponderosa Trace) is 7/10 of a mile. Traffic along Banks is
already heavy and people tend to speed. (I have had cars pass me ignoring the double
lines.) When you exit Ponderosa Trace there are “blind spots” which include a curve east
of the subdivision entrance and a hill west of the entrance both impacting your sight as
you try and get onto Banks Road. This is definitely a safety issue.

Finally, in reading the current Fayette County Land Use Plan, this rezoning would totally go against it.
We in the Ponderosa Neighborhood respectfully urge the Commission to adhere to our county’s existing
land use plan and reject this proposed rezoning.

Thank you for yothiQe,
\\) bide,., N RS

Susan Prosser
297 DeVilla Trace
Fayetteville, GA 30214
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From: BUTCH PROSSER

To: Deborah L Bell; Deborah Sims

Subject: Opposition Letter and Signatures Regarding Rezoning of Land at Banks Road and GA Hwy 54 Intersection
Date: Sunday, September 1, 2024 6:47:07 PM

Attachments: Letter to FC Planning Commission.pdf

Petition Signatures Ponderosa .pdf

H You don't often get email from _ Learn why this is important

Dear Ms. Bell and Ms. Sims,

My name is Susan Prosser and my husband and | reside in the subdivision/area
known as “Ponderosa” located on the north side of Banks Road. Our neighborhood
does not have an HOA, so | am writing on behalf of my family and neighbors with
whom | have spoken, and those that signed the petition against the rezoning for the
Banks Road/GA Hwy 54 parcel of land.

Attached to this email, please find a letter to the Fayette County Planning
Commission explaining our concerns and opposition to the rezoning request for the
above mentioned parcel of land. Also attached are signatures of neighbors/residents
that signed our petition to oppose this rezoning. Please share this information with the
Planning Commission and allow it to be entered into the official record.

Thank you so much,

Susan Prosser

297 DeVilla Trace

Fayetteville, Ga 30214
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By signing this petition, you are requesting the Fayette County Board of Commissioners
not to rezone the property at the intersection of Banks Road and Highway 54 East from

Agricultural to Commercial. You are requesting that they deny the proposed building of
a gas station and convenience store at this location.

Name o Address
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” @ By signing this petition, you are requesting the Fayette County Board of Commissioners

\ not to rezone the property at the intersection of Banks Road and Highway 54 East from

Agricultural to Commercial. You are requesting that they deny the proposed building of
a gas station and convenience store at this location.
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By signing this petition, you are requesting the Fayette County Board of Commissioners
not to rezone the property at the intersection of Banks Road and Highway 54 East from
Agricultural to Commercial. You are requesting that they deny the proposed building of
a gas station and convenience store at this location.

Name

Address

Nophane hllard

100 Dowaa (Y. Fayeteu //ff
J J
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SANDRA LEE QUIRY
140 Sugarland Trail
Fayetteville, GA 30214
(770)460-7690

Fayette County Planning Commission
140 Stonewall Avenue West
Fayetteville, GA

30214

Re: Formal objection to rezoning Petition No. 1353-24 Banks Road and GA 54 |
August 31, 2024
Dear Commission Members and Staff:

As residents of Smokemont Subdivision we feel compelled to reach out to you. The

Banks Road/GA 54 corridor is and has always been agricultural/residential, in accordance |
with the Comprehensive and Future Land Use Plan of Fayette County. It is comprised of

five subdivisions with homes numbering in the hundreds, and custom built homes

numbering in the dozens.

We strongly object to a proposal to rezone less than five acres at the corner of Banks
Road and GA 54 to allow for a gasoline station and convenience store. Smokemont is the
smallest and most humble of the neighborhoods in the corridor, but we are in very close
proximity to this parcel. While there are many problems with this petition the related
health concerns come top of mind.

Gasoline stations are documented producers of volatile organic compounds that attack by
air and runoff. Some of them are heavier than air and would collect in the low lying area
of the parcel which abuts homes in Deer Glen Forest. One, benzene, is a known
carcinogen which attacks our cells and then our blood. The NIH has determined that
there is no safe level of exposure to it. Naturally occurring ethyl benzene is a suspected
carcinogen. Tuolene has not been linked to cancer but can damage the brain, heart,
muscles and kidneys with repeated exposure. And of course there is carbon monoxide
which is a pulmonary threat to us all, and particularly so to sensitive groups.

While the government and industry have tried to mitigate gaseous emissions there is

evidence that Stage 1vapor recovery systems and automobile onboard vapor recovery 4
systems are less than ideal. Stage 1 systems are NOT effective the 99% of the time that

the underground tanks are NOT being filled. And automobile OVRS have been shown in

recent testing to leak around 88% of the time. Moreover, the virtual certainty of runoffs

from refueling assures that these compounds, which dissolve only slightly in water, will

be in the ditches, soil, grass and waterways of the surrounding area.

Ladies and gentlemen, I am not a pioneer resident of Smokemont. But in my 34 years
here [ have enjoyed watching two generations of kids at the bus stops. Won’t you help us
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SANDRA LEE QUIRY

140 Sugarland Trail
Fayetteville, GA 30214
(770)460-7690

keep this area safe for them and us? We don’t need another gas station here. We need
peaceful enjoyment of our homes. Please stick to the Comprehensive Plan and vote
AGAINST this petition.

Thank you for your consideration.

ndia demz;

Sandra Lee Quiry
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By signing this petition, you are requesting the Fayette County Board of Commissioners

not to rezone the property at the intersection

of Banks Road and Highway 54 East from

Agricultural to Commercial. You are requesting that they deny the proposed building of
a gas station and convenience store at this location.

Address
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By signing this petition, you are requesting the Fayette County Board of Commissioners
not to rezone the property at the intersection of Banks Road and Highway 54 East from

Agricultural to Commercial. You are requesting that they deny the proposed building of
a gas station and convenience store at this location.
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Darryl A. Hicks, Sr

President = The Oaks of Fayetteville HOA
245 Oak Manor

Fayetteville, GA 30214

Re: Rezoning Request
Banks Road & Highway 54

August 30, 2024
Dear Planning Commissioners,

| am reaching out to you on behalf of the members of our Homeowners Association for The Oaks of
Fayetteville. We oppose therezoning of the property at Banks Road & Highway 54 from A-R to C-C. This
property has always been zoned residential, and allowing commercial development, such as a gas
station, would have a detrimental impact on our community in the following ways:

e Traffic and safety: The addition of a gas station at this location will increase traffic
congestion in an already very dangerous intersection. There are many automaobile
accidents happening there already.

e Environmental impact: Gas stations have the potential to cause environmental harm
through soil and groundwater contamination, air pollution, and hazardous waste. Given
the proposed site's proximity to residential homes and parks, we are deeply concerned
about the long-term environmental impact on our community.

e Property values: The presence of a gas station can negatively affect property values in
the surrounding area. As homeowners, we are concerned about the potential devaluation
of our homes, which represents a significant investment for many of us.

e Noise and Light Pollution: Gas stations typically operate late into the night or even
24/7, which can introduce unwanted noise and light pollution into the neighborhood,
disrupting the quiet residential character of our community.

e Health Concerns: The emission of volatile organic compounds (VOCs) and other
pollutants associated with gas stations can pose health risks to nearby residents,
particularly children, the elderly, and those with pre-existing health conditions.

e Land Use Plan: The current land use plan states that this parcel has been designated as
residential even back in 2003 when the last request was made by the landowners.

For these reasons, we oppose the rezoning request along with our neighboring HOAs and respectfully
urge the Commission to reject it and adhere to the existing Land Use Plan.
Sincerely,

The Oaks for Fayetteville Homeowners Association




Page 65 of 358

The Oaks of Fayette HOA
Rezoning Application Petition: GA Highway 54/Banks Rd for A-R to C-C

By signing this petition, you are requesting the Fayette County Board of
Commissioners not to rezone the property at the intersection of Banks Road and
Highway 54 East from Agricultural to Commercial. You are requesting that they
deny the proposed building of a gas station and convenience store at this location.
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The Oaks of Fayette HOA
Rezoning Application Petition: GA Highway 54/Banks Rd for A-R to C-C

By signing this petition, you are requesting the Fayette County Board of
Commissioners not to rezone the property at the intersection of Banks Road and
Highway 54 East from Agricultural to Commercial. You are requesting that they
deny the proposed building of a gas station and convenience store at this location.
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From: Planning & Zoning

To: Deborah L Bell

Subject: FW: rezoning

Date: Wednesday, August 28, 2024 12:36:16 PM
From

Sent: Wednesday, August 28, 2024 8:32 AM
To: Lee Hearn <lhearn@fayettecountyga.gov>; Planning & Zoning <zoning@fayettecountyga.gov>
Subject: rezoning

I

Good morning. My name 1s Kimberly Hearn and I live at 589 Banks Road East. It is my
understanding there will be a meeting on September 5, 2024 regarding rezoning property at
the intersection of Hwy 54 and Banks Road East.

I want to express my opposition to the construction of a gas station at the above intersection.
My son was hit by a car on this street several years ago. The driver was cutting through the
neighborhood. I live half-way down Banks Road East and I can see when people are just
cutting through or live here. We've had speed bumps put in place (one was gone for a year,
replaced about 2 months ago, and already torn up) and my next-door-neighbor's mailbox has
been hit 3 times in the last few months.

I have to pick up trash out of my yard nearly every day.

A gas station will likely lead to congestion at an intersection that already has a long line of
traffic at times.

I urge you to not allow the zoning for a gas station.
Thank you.

Kimberly B. Hearn
678-548-1510
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From: Planning & Zoning

To: Deborah L Bell

Subject: FW: Rezoning of Highway 54 and Banks road.
Date: Tuesday, August 27, 2024 12:43:22 PM

----- Original Message-----

From: Charles Wicker

Sent: Tuesday, August 27,2024 11:58 AM

To: Planning & Zoning <zoning@fayettecountyga.gov>
Subject: Rezoning of Highway 54 and Banks road.

[You don't often get email from_Learn why this is important at
https://aka.ms/I earnAboutSenderldentification ]

*External Email* Be cautious of sender, content, and links

Good morning Ms. Bell.

My name is Charles Wicker and I am a member and resident of the Wellington Place neighborhood.

I want to start by thanking you for serving as Fayette County’s Planning and Zoning Director and also that I am
praying for you as well as all of our other elected officials.

I am contacting you today to express my concern and strong objection to the proposed plan to rezone the property on
the corner of Highway 54 and Banks Road from Agricultural/Residential to Commercial with the purpose of

constructing a gas station.

As a Father of 4 very young children I am very concerned for the safety of my family and absolutely do not want the
extra traffic, auto accidents, light and noise pollution or potential crime to jeopardize my young family.

We also have 2 gas station’s within 2 miles in either direction from my home, simply put we do not need another
gas station in this location.

Thank you for your time and consideration Ms. Bell.

Charles Wicker.
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From: Griffin Root

To: Deborah L Bell; Deborah Sims

Subject: Opposition Letter to Zoning Request at Hwy 54 and Banks Road in Fayetteville - WPHOA
Date: Friday, August 30, 2024 2:22:04 PM

Attachments: WPHOA - Planning commission letter 30AUG24.pdf

Some people who received this message don't often get email from _Le_amhy_thls_ﬁ
Important

Good afternoon Ms. Bell and Ms. Sims;

Attached is our letter, from the residents of the Wellington Place HOA subdivision, in
opposition to the re-zoning request for the Hwy 54 and Banks Rd parcel of land to be reviewed
by the Planning Commissioners on September 5th. We have also included images of the
current petition we have circulated amongst our residents opposing same, and expect to have
additional signatures prior to the BOC meeting on 26SEP24.

We respectfully request you please share the attached with the Planning Commissioners, for it
also to be entered into the official record.
Should you have any questions or concerns, please do not hesitate to reach out.

Thank you for your assistance and consideration and we appreciate your attention to this
matter.

Griffin Root
Treasury/Secretary - Wellington Place Homeowners Association
612-327-0962
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Griffin Root
Treasurer/Secretary — Wellington Place HOA
115 Pamela Court

Fayetteville, GA 30214

Re: Rezoning Request

Banks Road & Highway 54

August 30, 2024

My name is Griffin Root, my family resides on Banks Rd East, and we have been part of the

Wellington Place subdivision for 13 years. Our community is filled with almost 45 families, ranging

from some being brand new residents, to others who have lived here for over 35 years.

This letter is to represent the Wellington Place HOA residents’ concern to the re-zoning request of

the 4.86 acres at the corner of Banks Rd. and HWY 54 in Fayetteville from A-R to C-C , for the
development of a gas station/convenience store. This property has a long history of being

consistently zoned as residential, and in so being greatly assists in the promotion of the peaceful
quality of life within our neighborhoods, which is precious to all of the members within the WPHOA.

We strongly oppose the request to rezone this property to C-C as a gas station/convenience store,
at this location, would be undoubtably both physically/psychologically harmful and completely
disruptive to this residential area and our associated neighborhoods. While there are many specific

reasons, we would like to express our concerns based on:

Noise and Light Pollution: Gas stations typically operate late into the night or even 24/7,
which will introduce unwanted noise and light pollution into the neighborhood, disrupting
the quiet residential qualities of our community. These aspects of pollution are a virtual
certainty, and will have a significant negative impact on the tranquility that we hold dear to
us here in the WPHOA. This would be most impactful on evenings and weekends, when our
residents are working to unwind after that long day at work, or spending the weekend with
family and friends. A loud brightly lit gas station adjacent to our development is not
supportive to these aspects of our lives.

Quality of life: The petitioner has stated that the creation of a convenience store would
“bring much needed fuel and food options to a residential community.” We here at WPHOA
disagree with that reasoning, given the fact that there is a gas station with attached
convenience store food options within 1 mile on either side of Hwy 54 from the proposed
development location. To build a third fuel/convenience store location between the two
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existing gas stations does not make sense, and would seriously degrade the peaceful
quality of life we hold most dear in our neighborhoods.

For these reasons, we strongly oppose the rezoning request along with our neighboring HOAs and
respectfully urge the Commission to reject the rezone request, adhere to the existing Land Use
Plan, and protect the quality of life in our neighborhood that makes Fayette County the desirable
place to live that it is. We thank the planning commission for taking our perspective into
consideration, and hope for your support at the meeting on 05SEP24.

Sincerely,

Wellington Place Homeowners Association, Fayetteville GA

cc. Tim O’Rourke - President WPHOA
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By siwis petition, you are requesting the Fayette County Board of Commissioners
not to re the property at the intersection of Banks Road and Highway 54 East from

Agricultural to Commercial. You are requesting that they deny the proposed building of a
gas station and convenience store at this location.
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By signing this petition, you are requesting the Fayette County Board of Commissioners
not to rezone the property at the intersection of Banks Road and Highway 54 East from

Agricultural to Commercial. You are requesting that they deny the proposed building of a
gas station and convenience store at this location.
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From: Planning & Zoning

To: Deborah L Bell

Subject: FW: HWY 54 & Banks Rd

Date: Thursday, August 29, 2024 8:10:00 AM

From: vicky Vease

Sent: Wednesday, August 28, 2024 2:35 PM
To: Planning & Zoning <zoning@fayettecountyga.gov>
Subject: HWY 54 & Banks Rd

et s e o s e s |
Hi

I am sending you this email as a resident of Fayette County who strongly opposes the
rezoning of this area. This intersection has enough traffic, in addition and even more
importantly there are accidents that take place there often. Adding a gas station to an
area like this will only cause more issues. Travelers including myself have two very close
options for gas. One at the intersection of Corinth and Hwy 54 and another going in the
other direction at the intersection of Hwy 54 and McDonough Rd. This seems to be a bit
overkill in regards to adding another gas station in the area.

Please leave this area residential

Thank you
Vicky Veasey
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From: Great Gifts of Heritage The Tuckers

To: Lee Hearn; Planning & Zoning

Subject: I Say No To Gas

Date: Thursday, September 5, 2024 6:03:50 PM

Some people who received this message don't often get email from_ Learn why thisis
important

In our neighborhood ( Felton Drive and McElroy Road), we are opposed to the zoning change.
We have enough gas stations and CONVENIENCE stores within a 5 mile radius.

There 1s nothing good to be gained by adding a gas station.

I oppose the added traffic congestion at the Banks Road intersection with state route 54, as
well as the congested complex of lanes at the end of McElroy Road.

Residents of the neighborhood, sports participants, and folks passing through have numerous
stations to select from.

I strongly oppose the developers' request to rezone.

J.B. Tucker
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Department: Planning & Zoning Presenter(s): Debbie Bell, Director
Meeting Date: Thursday, September 26, 2024 Type of Request: |Public Hearing #2
Wording for the Agenda:

Consideration of Petition No. 1354-24, Marion L. Holt, owner; requests to rezone 0.453 acres from A-R to R-45 for the purpose of adding
this area to the adjacent parcel; property located in Land Lot 148 of the 7th District and fronts on Palmetto Road.

Background/History/Details:

As staff worked on the report for this request, we identified problems with the request. The legal description and survey that were initially
submitted did not match. Once the legal and survey were corrected, it became apparent that the request would create an illegal situation
with the parent parcel. Staff has discussed these issues with the applicant and with the surveyor. Staff will continue to work with the
applicant to find an appropriate solution.

Staff is recommending WITHDRAWAL of the petition, and the applicant has requested to WITHDRAW the petition. Since this was
already advertised, we must present it at the public hearing.

On September 5, 2024, the Planning Commission voted 4-0 to recommend approval of the request to WITHDRAW the petition.

What action are you seeking from the Board of Commissioners?
Staff requests the Board approve withdrawal of Petition No. 1354-24.

If this item requires funding, please describe:
Not applicable.

Has this request been considered within the past two years? |No If so, when?

Is Audio-Visual Equipment Required for this Request?* No Backup Provided with Request? |Yes

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting. It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Approved by Finance Not Applicable Reviewed by Legal Yes
Approved by Purchasing  [Not Applicable County Clerk's Approval Yes
Administrator's Approval El

Staff Notes:
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PETITION NO: 1354-24

REQUESTED ACTION: Rezone from A-R to R-45

PARCEL NUMBER: 0739 020

PROPOSED USE: To combine this portion of the parcel with Parcel No. 0739 053
EXISTING USE: Single-family residential

LOCATION: Palmetto Road

DISTRICT/LAND LOT(S): 7t District, Land Lot 148

ACREAGE: 0.453 acres

OWNER(S): Marion L. Holt

APPLICANT: Mary A. Holt (Mary A. Banks), Attorney-in-fact
AGENT: Mary A. Holt (Mary A. Banks), Attorney-in-fact
PLANNING COMMISSION PUBLIC HEARING: September 5, 2024

BOARD OF COMMISSIONERS PUBLIC HEARING: September 23, 2024

APPLICANT'S INTENT

Applicant proposes to rezone 0.453 acres from A-R (Agricultural-Residential) to R-45 (Single-Family
Residential) for the purposes of combining this acreage with Parcel No. 0739 053.

PLANNING COMMISSION RECOMMENDATION

On September 5, 2024, the Planning Commission voted 4-0 to approve the request to WITHDRAW the
petition.

STAFF RECOMMENDATION

Staff has identified a problem with the legal description and survey that makes the request
inappropriate and Staff requests to WITHDRAW the petition. We have discussed the issues with the
surveyor and applicant and will work with them to find an alternative.

pg. 1 Rezoning Petition No. 1354-24
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INVESTIGATION

A.

GENERAL PROPERTY INFORMATION

The property is a legal lot of record based on the ordinance criteria.

REZONING HISTORY:

Parcel 0739 020 has not been rezoned. Parcel 0739 053 was rezoned from A-R to R-45 in 2002.
CURRENT DEVELOPMENT HISTORY:

The property is currently a single-family residential use.

SURROUNDING ZONING AND USES

The subject property is bounded by the following adjacent zoning districts and uses:

Direction Acreage | Zoning | Use Comprehensive Plan
North 7 N/A Residential Town of Tyrone
A-R; ) . ) . Low Density Residential (1 Unit

East 13 R-70 Single Family Residential /1 acre)

South 5 A-R Single Family Residential Low Density Residential (1 Unit
/1 acre)
Low Density Resi ial (1 Uni

West 1.8 A-R Single Family Residential ow Density Residential (1 Unit
/1 acre)

C. COMPREHENSIVE PLAN

pg. 2

Future Land Use Plan: The subject property lies within an area designated for Low Density
Residential (1 unit / 1 acre) on the Future Land Use Plan map. This request for R-45 does
conform to the Fayette County Comprehensive Plan, however, the legal description as
presented to staff would create an illegal situation on the parcel.

ZONING/REGULATORY REVIEW

Access & Right-of Way: The property has existing access on Palmetto Road.

Site Plan: The applicant submitted a concept for the property with a certified legal
description.

Rezoning Petition No. 1354-24
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E. DEPARTMENTAL COMMENTS

O

Water System - Water availability limited. Line extension may be required to serve
multiple residences.

Public Works - No objections.

Environmental Management - No objections.

Environmental Health Department - This office has no objection to the rezoning.
Fire - No objections to the requested rezoning.

GDOT - N/A.

OoOoo0ogno

pg. 3 Rezoning Petition No. 1354-24
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STANDARDS

Sec. 110-300. - Standards for map amendment (rezoning) evaluation.

All proposed map amendments shall be evaluated with special emphasis being placed on the

relationship of the proposal to the land use plan and related development policies of the county The

following factors shall be considered by the planning and zoning department, the planning

commission and the board of commissioners when reviewing a request for rezoning:

(1) Whether the zoning proposal is in conformity with the land use plan and policies contained
therein;

(2) Whether the zoning proposal will adversely affect the existing use or usability of adjacent or
nearby property;

(3) Whether the zoning proposal will result in a use which will or could cause an excessive or
burdensome use of existing or planned streets, utilities, or schools;

(4) Whether there are other existing or changing conditions affecting the use and development of
the property which give supporting grounds for either approval or disapproval of the zoning
proposal.

STAFF ANALYSIS

1. The current legal description submitted with the request does not create a parcel that can be
legally rezoned and the resulting configuration of the parent parcel would create an illegal
situation. Staff will work with the applicants to determine an appropriate solution.

pg. 4 Rezoning Petition No. 1354-24
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PETITION No. 1354-24 'y
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PETITION No. 1354-24

285 PALMETTO ROAD 5

PARCEL 0739 020

ZONING MAP
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Proposed parcel changes create several illegal issues:

e Side yard setback for accessory structure.

e Lot width at building line. This is not an item for which the ZBA can grant a variance (Sec.
110-242).

e Changes to a parcel for a structure currently classified as a legal nonconforming structure --
the existing house on the larger parcel is too close to the side property line. However, due to
the age of the house, it qualifies as a legal, nonconforming structure. Any changes to the
parcel configuration render that status void.

Therefore, staff recommends withdrawal of the petition to rezone.

pg. 7 Rezoning Petition No. 1354-24
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From: Thompson

To: Deborah L Bell; Annette Holt

Subject: Re: 255 Palmetto Road

Date: Wednesday, September 11, 2024 3:50:16 PM
Deborah,

Per our conversation today, we are withdrawing our request to rezone that strip of property
that 1s adjacent to 285 Palmetto Rd. We will return the rezoning sign on Friday.

Thank you for all your help in this matter

Paul and Linda Thompson.
Mary Annette Holt

Sent from AT&T Yahoo Mail for iPhone

On Wednesday, September 11, 2024, 3:38 PM, Deborah L Bell <dbell@fayettecountyga.gov
wrote:

Deborah L. Bell, RLA

Office: 770-305-5421

Direct: 770-305-5160

140 Stonewall Avenue West, Suite 202
Fayetteville, GA 30214

www fayettecountyga.gov

Upcoming training: Sept. 18-20, 2024
Vacation scheduled: Aug. 29 — Sept. 5, 2024
Holiday scheduled closing: Sept. 2, 2024

From: Deborah L Bell

Sent: Monday, September 9, 2024 3:38 PM
To:*

Cc: Deborah Sims <dsims@fayettecountyga.gov>

Subject: 255 Palmetto Road

Mary & Paul,

Since Deborah said you had some questions while | was on vacation, | wanted to clarify
why we can’t proceed with the rezoning request. In addition to the location of the shed, the
change in property lines would not meet the requirement for lot width on the parent parcel
(the larger parcel that was going to donate land to the smaller parcel). For this reason, we
are requesting that the petition be withdrawn. If it is not withdrawn, our recommendation will
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be to deny the rezoning because it would create an illegal parcel. If a rezoning is denied,
you must wait at least 6 months to reapply.

If you want to rezone ALL of the large parcel to R-45, that will change the setback and lot
width requirements and might work. We would need the surveyor to draw an accurate
proposal so | could be sure of that. Also, we would need a legal description of the full
parcel. However, please understand that changing the zoning to R-45 does come with more
restrictions than leaving it as A-R. There are restrictions on types & number of animals you
can have in R-45; farm outbuildings are excluded; and there is a stricter limit on the SF and
number of other accessory structures.

Please let me know that you agree with the current recommendation to withdraw. If you
would like to talk in person about rezoning the whole parcel, please call me and we will
meet to talk about the options.

Thank you,

Debbie

Deborah L. Bell, RLA

Office: 770-305-5421

Direct: 770-305-5160

140 Stonewall Avenue West, Suite 202
Fayetteville, GA 30214

www.fayettecountyga.gov

Upcoming training: Sept. 18-20, 2024
Vacation scheduled: Aug. 29 — Sept. 5, 2024
Holiday scheduled closing: Sept. 2, 2024
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Meeting Minutes 9/05/2024

THE FAYETTE COUNTY PLANNING COMMISSION met on September 5™, 2024, at 7:00
P.M. in the Fayette County Administrative Complex, 140 Stonewall Avenue West, Fayetteville,
Georgia.

MEMBERS PRESENT: John H. Culbreth Sr., Chairman
John Kruzan, Vice-Chairman [absent]
Danny England
Jim Oliver
Boris Thomas

STAFF PRESENT: Debbie Bell, Planning and Zoning Director
Deborah Sims, Zoning Administrator
Maria Binns, Zoning Secretary
E. Allison Ivey Cox, County Attorney

NEW BUSINESS

1. Call to Order.
2. Pledge of Allegiance.

3. Approval of Agenda. Ms. Deborah Sims requested the board to amend the agenda to add
item (d) Minor Final Plat for Liberty North. Danny England made a motion to approve the
agenda with the addition of item (d) Minor Final Plat for Liberty North on the September
5" Agenda. Jim Oliver seconded the motion. The motion passed 4-0 John Kruzan was
absent.

4. Consideration of the Minutes of the meeting held on August 1, 2024. Jim Oliver made a
motion to approve the minutes of the meeting held on August 1, 2024. Boris Thomas
seconded the motion. The motion carried 4-0.

5. Plats

a. Final Plat for Wright Chancey McBride LLC. Approval of the Final Plat for Wright
Chancey McBride LLC. Ms. Sims explained the first final plat is McBride Estates,
Mr. Rod Wright is subdividing these lots on McBridge Road. It has been reviewed
and approved by staff, she showed the plat and explained he is making 5 lots and I
think the board approved the rezoning so he could do the neighborhood in that area.
Mr. John Culbreth asked the board if they had any questions.? Jim Oliver asked if
staff had approved it.? Ms. Sims replied staff had reviewed and approved it. The plat
shown on display was not the correct one, she apologized to the board, and they
showed the plat before. Mr. Thomas asked if there were any conditions.? Ms. Sims
responded no, there were no conditions on the final plat. Jim Oliver made a motion
to APPROVE the Final Plat for Wright Chancey McBride LLC. Boris Thomas

DRAFT
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seconded the motion. The motion carried 4-0.

b. Minor Final Plat for 385 Snead Road. Approval of the Minor Final Plat for 385 Snead
Road. Ms. Sims states the board also reviewed when we had the rezoning and these
were discussed before, they had subdivided it into three lots, so you don’t have the
strangely configured lot, each lot is still the 5-acre. Mr. Culbreth asked what changes
were made.? Ms. Sims responded this was one lot and subdivided into three, they just
rezoned it, so they have weird lots so the line lots were way back. Mr. Culbreth asked
the board for a motion. Danny England made a motion to APPROVE the Final Plat
for 385 Snead Road. Jim Oliver seconded the motion. The motion carried 4-0.

c. Minor Final Plat for Riverbend Overlook Phase III. Ms. Sims commented to the board
they already approved Phase I & Phase II; this is Phase III, and it has been reviewed
and approved by staff. Mr. Culbreth asked the board if they had any questions.? No
one responded. Jim Oliver made a motion to APPROVE the Minor Final Plat for
Riverbend Overlook Phase Il1l. Danny England seconded the motion. The motion
carried 4-0.

d. Final Plat for Liberty North. Ms. Sims explained to the board they had seen this plat
several times since 2006 with preliminary plats and staff had approved it. Mr.
Culbreth asked the board if they had any questions.? No one responded. Then he
asked for a motion. Danny England made a motion to APPROVE the Final Plat
for Liberty North. Jim Oliver seconded the motion. The motion carried 4-0.

PUBLIC HEARING

6. Consideration of Petition No. 1353-24, The Estate of Richard N. Cates/Carol Denise Cates
Mercer, Executrix; request to rezone 4.86 acres from A-R (Agricultural-Residential) to C-C
(Community Commercial) for the purposes of constructing a convenience store with fuel
pumps. Property is located in Land Lot 151 of the 5% District and fronts on Banks Road and
Highway 54. Ms. Sims asked the petitioner would like to proceed without a full board present,
the petitioner said yes.

Ms. Sims stated that the property is located at the corner of Banks Road and Highway 54 staff
is recommended denial. However, should the planning commission decide they would like to
approve that, staff recommends the following CONDITIONS:

1. The applicant provides a minimum of 40 feet of ROW as measured from the existing
road centerline or at least 10 feet beyond payment for acceleration/deceleration lanes
whichever is greater.

2. Submit all Warranty deeds and Legal descriptions for ROW dedications shall be
provided to the county within 90 days of the approval of the rezoning request or prior to the
final plat approval whichever comes first.

3. Entrance location on Banks Road shall be limited to a right in right out and as
recommended by GDOT the driveway shall be a minimum of 200ft from the return radius of
Banks Road and SR 54. 4. Applicant shall extend the existing sidewalk along Banks Road for
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the length of the property.

This is surrounded by residentially zoned properties there is not any floodplain or that
concerned, they are asking to go to C-C (Community Commercial) so they can have a
convenience store, the lot is located in the eastern part of the county. This is an A-R
(Agricultural-Residential) is a legal lot of record, there are no rezonings that have been
approved for this property.

Mr. Culbreth asked the petitioner to proceed with his presentation. Mr. Newton
Galloway- Attorney, stated he was representing The Estate of Richard N Cates/Denise
Mercer's daughter, Owner; Mr. Sudesh Dhingra is the applicant who desires to do the
convenience store, and Mr. Jim Kelly, who is a real estate professional. They provided a printed
PowerPoint presentation that staff distributed to the board, he said he worked with Ms. Bell in
Spalding County with her before she came to work for Fayette County, but Ms. Bell was not
present at tonight’s meeting.

He explained in the presentation that the first page shows where the proposed store will
be; the next page is a picture shown on gpublic.net lot diagram this is a request to go to
Community Commercial from A-R on 4.6 acres and at its corner on Highway 54 and Banks
Rd., which is a key element in this zoning. He explained how and where the building would
be located, this is a triangular piece of property. Mr. Galloway said it is surrounded by
residential zonings and it’s been sitting there ever since Fayette County had a zoning ordinance.
You condemn property, and the state condemns property, for the expansion of Highway 54
and also improvements on Banks Rd., so what started as a 5 acres tract it's now a 4.8 acre tract,
a significant reduction.

He stated a real problem with this property is the traffic, it is at the corner of a
thoroughfare. Traffic is a problem for a piece of property that has a funny shape and is sitting
undeveloped in the middle of a residential developments around it. He stated another problem
is the A-R zoning; everything else around changed except for that lot. He doesn’t think you
will be allowed to build since the lot doesn’t have the A-R zoning acreage. You might be able
to rezone to R-20 or R-40 one-acre lots, but people will not buy houses on a busy intersection.
He states that the property in 2003 requesting a change in zoning to an R-20 or R-40; it went
up to the BOC and they said no, they keep it as A-R. How long it has been zoned undeveloped?
21 years. Ms. Bell has covered some conditions if approved but there are other things you can
do such as lighting, and the rear buffer and we will be open to discussion with staff in order to
get this property functional and useful.

Mr. Jim Kelly has been with TrueMark Realty, the listing broker for the property since
2023 spoke. He stated when they listed the property over 300 prospects contacted them for
commercial and were able to narrow it down to two offers. Both were convenience store
operators and chose the lower offer amount. They chose someone local, Sam, owner of BP
station west of town on Veterans Highway and Highway 54. We want to present this to the
community and the neighbors to make the best attempt and best effort. He explained how they
contracted to present the plans for this meeting and went to the neighbors on that street offering
a copy of the plans and letting them know if they had any questions regarding the plans to
contact him or the owners, they were very approachable.

Ms. Denise Mercer states she is the oldest daughter of Richard Cates, and she was born
and raised in this county. She spoke about the property expansions, and they are left with a
little bit over 4 acres, she said they will secure a 60-foot natural wooded buffer for the adjacent
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homeowners, a buffer that will be lost if they do not develop this property and will be forced
to sell off the timber in order to so, that will eliminate that natural buffer.

Mr. Culbreth asked if anyone was in opposition.?

Arnold Martin has lived in the Deer Glen subdivision for over 20 years. He states he
sent opposition letters, and that this convenience store will be very disruptive, this proposed
zoning is not in the comprehensive plan, and the future land use plan and it’s surrounded by
residential zones. He spoke about traffic in the area and it's very dangerous for the community
if they allow this convenience store.

Mr. Darryl Hicks lives at Oak Manor and he represents The Oaks HOA. He spoke about
the environmental harm through soil, groundwater contamination, and air pollution given the
proximity of the site to residential homes. He stated they are deeply concerned about the long-
term impact on our community.

Mr. Griffin Root he is the secretary and treasurer for Wellington Place HOA. He has
resided here for about 13 years, and he states they have 45 families in the subdivision. He has
two concerns about this rezoning request. The first is the noise and light pollution we know if
we put a gas station in that corner will be a lot more traffic, making it a lot noisier and a lot of
light pollution in the evenings, especially for the neighbors across the street from where this
property supposed to be built. Mr. Root added that if you look around there are already gas
stations near our residential neighborhoods. It doesn’t make any sense to add another one.

Ms. Sandra Lee Quiry lives 500 or 600 feet from the subject property. She talked about
health concerns about living near a gas station. Ethanol is a compound in petroleum which is
a solvent used to turn petroleum into something to use in your car to use gasoline and another
associated with it and is carcinogenic. She explained different types of substances that will
harm your health and the air. She asked the board to deny the petition to the danger to the
people to reside in these homes.

Mr. Leroy Brown lives in Deer Glen Forrest subdivision, they own two of the 7 lots in
the neighborhood, he states the value of the properties will devalue and the pace they have now
will not be there anymore, and there will be a lot more foot traffic and crime concerns the
neighbors.

Mr. Culbreth asked Mr. Galloway if he wanted to say anything in rebuttal. He said the
owner has to be able to have that opportunity to use the property and have the use and have a
reasonable economic return and there are no uses on that property that has developed as zoned
in 21 years, which sends the signal that the zoning isn’t appropriate. This is a difficult piece of
property because of its size and location..

Anonymous opposition speaker stated that he has lived in Deer Forest Road since 2011
and explained if this petition is granted it will destroy this person's driveway. There is water
that flows down the area where this will be located.

Mr. Culbreth stated to the public present that the planning commission’s vote is a
recommendation to the Board of Commissioners for final adoption, and they will need to
follow up with the next meeting. Mr. Culbreth asked the board for any questions.

Mr. Jim Oliver asked Mr. Galloway how he would address the fact that the property
presently doesn’t comply with the comprehensive land use plan? Mr. Galloway responded that
the comp plan is used as a guide and that there are sometimes oversights between what the
comp plan should provide for a piece of property and what it does provide. The comp plan is
not subject to constitutional standards; they apply to zoning because is it an action of the local
government to affect land uses.
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Mr. Oliver responded he did think no one is denying the use of the property and I have
been on both sides, of the commissioners and attorneys. The comprehensive plan many times
has been used as a sword both ways, “don’t come here and ask us to rezone this because it
doesn’t apply” or “it’s only a guide.” There are, perhaps, other reasonable uses for the
property, not necessarily C-C; O-I it comes to mind, some other less invasive less disrupted
use. Mr. Galloway I will go back to what Mr. Kelley said the people who called all wanted a
commercial property, that tells you what the market is. Since COVID, the Office uses have
about died.

Mr. Boris Thomas added, referring to Mr. Galloway’s comments that the property
wasn't necessarily functional on certain returns but just depended upon the profit the owners
wanted to make, it has over 47 uses other than a gas station and that can be quite commercial.
We are not obstructing the ownership of the property from making a profit by selling the
property, that will not stop them from selling the property.

Mr. Galloway responded he acknowledged there are 47 listed permitted uses and 20
conditional uses that are allowed but to get to those what do we have to do?

Mr. Thomas responded that is not our responsibility to make the property okay, but the
owner’s responsibility to get the property set up.

Mr. Galloway explained that each one of those uses would require rezoning.

Mr. Danny England commented that they had more convenience store/gas station
rezoning in the past 18 months, we approved all of them except for one, which was located at
GA 85 S and a lot of the discussion was the same as this one. We voted to reject that proposal
because it was surrounded by residential uses. We looked at the character of the area and the
surrounding uses. The fact that this is located at a signalized intersection does not mean that a
gas station is automatically the best use.

Mr. Culbreth asked for a motion after no further comments. Boris Thomas made the
motion to deny Petition 1353-24. Danny England seconded the motion. The motion to DENY
carried 4-0. Mr. England asked Ms. Sims for the BOC date meeting for follow-up on this
petition, Ms. Sims responded on September 26™ at 5 O’clock in this room.

Consideration of Petition No. 1354-24, Marion L. Holt, owner; requests to rezone from A-R
to R-45 for the purposes of creating additional lots without any new infrastructure. Property is
located in Land Lot 148 of the 7™ District and fronts on Palmetto Road. Ms. Sims explained
the petition is located at 285 Palmetto Road, staff found a problem with this, and staff is
recommending being withdrawn, we need the planning commission approval to withdraw so
we can refund the applicant's money, it wasn’t going to meet all the requirements needed. Mr.
Boris asked staff if the petitioner was aware of the withdrawal? Ms. Sims responded yes; we
told them we were going to request withdrawal. WITHDRAWN BY PETITIONER, Danny
England made a motion to allow the WITHDRAWAL of Petition 1354-24, Jim Oliver
seconded the motion. The motion carried 4-0.

Consideration of Petition No. 1355-24, Andrea Pope Camp & Jordan Camp, owners; request
to rezone 41.78 acres from A-R to R-75 for the purposes of creating additional lots without
any new infrastructure. Property is located in Land Lot 28 of the 7 District and fronts on
Davis Road and Huiet Drive.

Ms. Sims explained the petition and said staff recommends conditional approval of this
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request that does fit with the future land use plan. The recommended conditions are:

1. The owner/developer shall dedicate land to Fayette County as needed to provide a
minimum 40 ft of right of way as measured from the existing centerline of Davis Road. 2. The
owner/developer shall dedicate land to Fayette County as needed to provide a minimum 40-ft
of right of way as measured from the existing centerline of Huiet Drive. 3. Submittal of all
warranty deed(s) and legal descriptions for right-of-way dedications shall be provided to the
County within 90 days of the approval of the rezoning request, or prior to the final plat
approval, whichever comes first.

4. The owner/developer shall improve the gravel road segments fronting the parcel and
extend the improvement north on Huiet Drive to meet existing pavement. The improvement
shall meet County Standards for Collector Roads and be designed and constructed in
accordance with Fayette County’s Development Regulations. Alternatively, the
owner/developer may pay Fayette County $1,105,000 so that Fayette County can make the
improvements in the future. The work shall be completed, or the payment made, prior to Final
Plat approval.

5. The existing house and barn on the property shall be demolished, with the
appropriate demolition permits, within 6 months of the approval of the rezoning; or prior to
the submittal of a subdivision plat; or prior to the submittal of any permits, whichever comes
first.

6. Prior to submission of any final plat(s) or amendments or revisions thereto, and
irrespective of the number of lots in any final plat(s) or revision thereto, the developer shall be
required to extend the public water line from adjacent subdivision to provide water service for
each lot in the subdivision. The water line extension shall be constructed to the standards
outlined in, “Sec. 12-90. - Mandatory connection to public water system, including the
installation of fire hydrants.”

7. The availability of water is conditioned upon, among other things, Fayette County,
Georgia, receiving a recorded permanent easement prior to final plat approval if the
Construction Plan review process determines a recorded easement is required. Alternatively,
any future water infrastructure the County maintains shall be located within an accessible
public right-of-way.

Ms. Sims explained on the map this is located by one side Canoe Club and on the other
side they are constructing the new development Hunt Cliff Manor, Davis Road is a gravel,
Road. Mr. Culbreth asked if the petitioner was present.

Mr. Randy Boyd, he represented Andrea Pope Camp that is the owner of this property,
and her son Jordan Camp is the attorney in fact, Ms. Pope inherited this property back in 2011
her dad originally purchased 40 years ago and my request tonight to have rezoned to R-75
which consist in 2 acre lot with a minimum house size of 2,500 sq ft. To the north and east is
a borderline subdivision of an R-40 zoning minimum house size of 1,500 sq ft. To the west
and south is A-R and to the southeast is a piece of property that was zoned PUD back in 2016
it ended up going to litigation, there are 212 acres and 91 lots, and I request tonight’s for R-75,
I read over the recommended conditions, and I have been doing this for 41 years and I was
shocked when I saw condition number “4”, we agree with condition number 1,2 and 3, we will
dedicate the appropriate ROW’s for both of those streets, I don’t even know where to start
with that deal about donating $1,105,000 million dollars to do what the county should be doing
and also punishing this land owner by saying you going to go north 300 feet tying into a
subdivision they should it brought down to that point back into 2007 that would it adequate
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$1,105,000 million dollars to it cost addition in our property $69,000 dollars per lot if this
zoning goes through we will put the water line in, I got different prices $300,000 divided by
16 lots is another $18,750 dollars if you add it the cost of the land in what their asking for the
property it will be about $10,000 dollars more than you can possible get for, under a current
market analysis, it’s just surrender that property absolutely where you can’t do anything about
it.

He explained another case from last month from Davis Road it should have been at
right at 69-70K, I don’t believe is legal, we’ll consult it with an attorney on that, but I think is
very improper to ask us one week later to donate over a million dollars for what the county
should be doing, staff didn’t even suggest that a month ago, they suggested donate ROW on
Lester Road and Davis and will have 90 days to turn the deeds in.

We will agree with every bit of that in our street also, so will accept condition 1,2,3
and absolutely ask you to not impose number 4 and number 6 on the extension of the water
line I be happy to do that, and we will dedicate ROW or easement whatever is the case but in
the second sentence “Prior to submission of any final plat(s) or amendments or revisions
thereto, and irrespective of the number of lots in any final plat(s) or revision thereto” I will ask
that you eliminate that with the number of lots. He requested that on section 12-90 mandatory
connection to the public water system, “is you have 5 lots you don’t have to tie to the county
water system” I will ask that be taken out to the number of lots and put in if they are “6 or more
lots” and be more in compliance of section 12-90 of the existing ordinance. He asked the board
to grant the petition without condition 4 and as per his request.

No one else spoke in support or opposition.

Mr. Culbreth brought the petition to the Board.

Mr. Boris Thomas made a comment saying [ was going to say in addition to the million
dollars there needs to be an extra 10% contingency because all oil prices and vendors changes.
The impact in the county to have a paved road there is strong and wide enough for emergency
vehicles, that location is going to cost even more at that intersection area and probably will
need a traffic light.

Mr. Boyd responded that the staff is asking to go there 300 feet about our site and bring
it down to the intersection and go over to the east about 1,500 feet so we wouldn’t be paving
the entire road we just are paving that section in front of this property, which to me is very
demanding.

Mr. Culbreth asked staff if we have a president where we ask for a million dollars.?

Ms. Sims responded this was the first time I am aware that we have requested such
funding to pave a road, is it an issue because Davis Road is a gravel road, and I don’t believe
the county owns enough ROW and this was the recommendation from the public works
director to facilitate having this many homes, even though this goes along with the future land
use plan it will put a lot more on Davis Road.

Mr. Culbreth asked Ms. Sims, is the county asking the developer to pave its road.? Ms.
Sims responded, I am not sure the county owns all of the ROW, so part of is going to be to
acquire all of that ROW so it could be paved and that’s why they gave the alternative that they
could pay the county and the county would do that they wouldn’t have all their responsibility
were they were offering those options.

Mr. Culbreth added he opposed to that, and Mr. Oliver asked why are you paying taxes
for.? This is the responsibility of the county.

Ms. Allison Cox responded currently the county is not require paving or upgrade this
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road at all and it’s been asked in other to go through requires an upgrade and we just don’t
have in the county’s budget. Mr. Oliver asked Ms. Cox why wasn’t asked to Canoe Club.? I
don’t think I was here for the Canoe Club.

Mr. Boyd responded the Canoe Club is on the north side but even closer than that why
wasn’t even asked to the PUD that was taken to court, last month the same road at another
intersection they didn’t ask a penny for that, their assessment based on these values should be
$69,000 dollars for that one lot exactly what our is, so there is consistency here.

Ms. Cox responded that single lot doesn’t cost the same impact than 16.

Mr. Boyd responded but if you take one lot at the time it does cost the same impact that
a ridiculous argument.

Mr. Oliver said I was just trying to figure it out about the consistency.

Ms. Cox replied that with a single lot we have a house full of people who came in to
tell you about the problems when they disrupt, that gravel road barely supports what’s there so
the single lot that was being to be put in is not going to add but one more car, 16 lots
significantly increases the traffic and the area in front of the subdivision to be paved to support
that sort of road where the county is not currently planning to invest in that infrastructure, so
if this is the plan and the county is not planning to invest can’t be developed until there is an
infrastructure to support it.

Mr. Danny England state it that the rest of us has seen where that development has
occurred without that infrastructure or investment, so is this going to be the policy coming
forward? Every time someone develops something on a dirt road will have to pull out the
checkbook?

Ms. Cox responded she thinks that is probably where you are as far as supporting
something of this size.

Mr. England responded you can incrementally develop more than 16 lots on this road
and be on the same boat that we ran last month where we didn’t require funds, so 16 lots isn’t
a lot we have seen way more than that.

Mr. Thomas added that his neighborhood is considered private and got to pay
$3,000,000 dollars to get the road pave and we paid the millage rate as the sounding areas, but
we are told that we use the main road so that why your millage will stay the same. We can’t
get any help from the county in repaving the roads or doing any of the infrastructure underneath
sewage or anything like that.

Mr. Oliver asked Mr. Boyd about the other conditions, you said number 1,2,3...we are
good, what about number 5.? Mr. Boyd responded that 5 is good, the only thing I would like
to be more in line with the ordinance that exists and change it to prior to submission of any
final plat(s) the developer shall be required to extend the public water line from adjacent
subdivision to provide water service for each lot in exits in six lots in the subdivision.

Jim Oliver made the motion to recommend CONDITIONAL APPROVAL of Petition 1355-
24 subject to amended conditions. The conditions are as follows:

Recommended the following AMENDED CONDITIONS:

1. The owner/developer shall dedicate land to Fayette County as needed to provide a
minimum 40-ft of right of way as measured from the existing centerline of Davis Road.
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2. The owner/developer shall dedicate land to Fayette County as needed to provide a
minimum 40-ft of right of way as measured from the existing centerline of Huiet Drive.

3. Submittal of all warranty deed(s) and legal descriptions for right-of-way dedications shall
be provided to the County within 90 days of the approval of the rezoning request, or prior to
the final plat approval, whichever comes first.

4. OMIT NUMBER 4 -

0
v 74

5. The existing house and barn on the property shall be demolished, with the appropriate
demolition permits, within 6 months of the approval of the rezoning; or prior to the submittal
of a subdivision plat; or prior to the submittal of any permits, whichever comes first.

6. [Amended Condition #6] Prior to submission of any final plat(s) the developer shall be
required to extend the public water line from adjacent subdivision to provide water service
for each lot in excess of six lots in the subdivision. The water line extension shall be
constructed to the standards outlined in, “Sec. 12-90. - Mandatory connection to public
water system, including the installation of fire hydrants.”

7. The availability of water is conditioned upon, among other things, Fayette County,
Georgia, receiving a recorded permanent easement prior to final plat approval if the
Construction Plan review process determines a recorded easement is required. Alternatively,
any future water infrastructure the County maintains shall be located within an accessible
public right-of-way.

Danny England seconded the motion for conditional approval, subject to amended
conditions. The motion for CONDITIONAL APPROVAL, subject to amended conditions,
carried 3-1. Boris Thomas abstained.

Consideration of Amendments to Chapter 110. Zoning Ordinance, regarding Article V.-
Conditional uses, nonconformances, and transportation corridor overlay zone. Sec.110-175.-
Special Use of Property.

Ms. Cox explained that the next item three items kind of go together but we need three
separate votes, did you remember Detox facility, not long ago in the last legislative session
there was a new law passed it removed detox facilities from those items that require special
use permit, we just need to amend our code to follow state law. And what we are doing here in
number one, is removing it from the special use section entirely and replacing it with a small
section that says reserved because we might have special uses in the future, that’s number 9.

Danny England made the motion to recommend approval of Consideration of Amendments
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to Chapter 110. Zoning Ordinance, regarding Article V.- Conditional uses,
nonconformances, and transportation corridor overlay zone. Sec.110-175.- Special Use of
Property. Jim Oliver seconded the motion. The motion to APPROVE carried 4-0.

10. Consideration of Amendments to Chapter 110. Zoning Ordinance, regarding Article V.-
Conditional uses, nonconformances, and transportation corridor overlay zone. Sec.110-169.-
Conditional use approval. Number 10 - is to be as going taking those detox facilities and
making them conditional uses in the O-I section on our zoning ordinance.

Danny England made the motion to recommend approval of Consideration of Amendments
to Chapter 110. Zoning Ordinance, regarding Article V.- Conditional uses,
nonconformances, and transportation corridor overlay zone. Sec.110-169.- Conditional use
approval Jim Oliver seconded the motion. The motion to APPROVE carried 4-0.

11. Consideration of Amendments to Chapter 110. Zoning Ordinance, regarding Article IV.-
District use requirements. - Sec.110-142.- Office institutional district. Number 11- We will
remove them from our special use section and our O-I zoning ordinance.

Danny England made the motion to recommend approval of Consideration of Amendments
to Chapter 110. Zoning Ordinance, regarding Article IV.- District use requirements. -
Sec.110-142.- Office institutional district. Boris Thomas seconded the motion. The motion
to APPROVE carried 4-0.

ADJOURNMENT:

Danny England moved to adjourn the meeting. Boris Thomas seconded. The motion passed 4-0.

The meeting adjourned at 8:37 p.m.
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PETITION No (s).: |34 - 24

STAFF USE ONLY

APPLICANT INFORMATION PROPERTY OWNER INFORMATION
Name,_Linda H. Thompson and bary A. Holt Name Marion L. Holt

Addres§255 Palmetto Road Address 255 Palmetio Road
City_Tyrone City_Tyrone

State GA Zip 30290 State GA Zip 30290

= e eni

Phone 7 70-632-2687 Phone

AGENT(S) (if opplicable)

Name Mary A. Holt Name [PH-Y L T o [P S0 <
Address 283 Palmetto Road Address

CityTyrone City

State GA Zip30290 State Zip
Email___ Email

Phone /70-632-2687 Phone 278 ~ 6 & 2- 770
(THIS AREA TO BE COMPLETED BY STAFF)

[ ] Application Insufficient due to lack of:

Staff: Date:

[ 1 Application and all required supporting documentation is Sufficient and Complete

Staff: Date:

DATE OF PLANNING COMMISSION HEARING:
DATE OF COUNTY COMMISSIONERS HEARING:

Received from L}uda l l’b t \\P EE R AN a check in the amount of $ 26 0. 00 for
application filing fee, and $ 20.00 for deposit on frame for public hearing sign(s).

Date Paid: 7! & !‘ZO 7 Receipt Number: _Z| 385

REZONING APPLICATION - 3
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PETITION No.: Fees Due: Sign Deposit Due:
STAFF USE ONLY

PROPERTY INFORMATION (please provide information for each parcel)

Parcel # (Tax ID): 0739 020 Acreage: 6.572

Land District(s): 7th Land Lot(s): 148

Road Name/Frontage L.F.: Palmetto Road/ 196.77 Road Classification:

Existing Use: Proposed Use:

Structure(s): 1 Type: Dwelling Size in SF; 1600

Existing Zoning: AR Proposed Zoning: R-45

Existing Land Use: Proposed Land Use:

Water Availability: Distance to Water Line: Distance to Hydrant:

PETITION No.: Fees Due: Sign Deposit Due:
STAFF USE ONLY

PROPERTY INFORMATION (please provide information for each parcel)

Parcel # (Tax ID): Acreage:

Land District(s): Land Lot(s):

Road Name/Frontage L.F.: Road Classification:

Existing Use: Proposed Use:

Structure(s): Type: Size in SF:

Existing Zoning: Proposed Zoning: '

Existing Land Use: Proposed Land Use:

Water Availability: Distance to Water Line: Distance to Hydrant:

PETITION No.: Fees Due: Sign Deposit Due:
STAFF USE ONLY

PROPERTY INFORMATION (please provide information for each parcel)

Parcel # (Tax ID): Acreage:

Land District(s): Land Lot(s):

Road Name/Frontage L.F.: Road Classification:

Existing Use: Proposed Use:

Structure(s): Type: Size in SF:

Existing Zoning: Proposed Zoning:

Existing Land Use: Proposed Land Use:

Water Availability: Distance to Water Line: Distance to Hydrant:

REZONING APPLICATION -4
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PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property).

Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property:
Marion L. Holt

(Please Print)

Property Tax Identification Number(s) of Subject Property:
(1 am) (we are) the sole owner(s) of the above-referenced property requested to be rezoned. Subject
property is located in Land Lot(s) of the District, and (if applicable to more than one land
district) Land Lot(s) of the District, and said property consists of a total of acres (legal
description corresponding to most recent recorded plat for the subject property is attached herewith).

(1) (We) hereby delegate authority to Mary A. Holt to act as (my) (our) Agent in this
rezoning. As Agent, they have the authority to agree to any and all conditions of zoning which may be
imposed by the Board.

() (We) certify that all of the information filed with this application including written statements or
showings made in any paper or plans submitted herewith are true and correct to the best of
(my) (our) knowledge and belief. Further, (I) (We) understand that this application, attachments
and fees become part of the official records of the Fayette County Zoning Department and may
not be refundable. (1) (We) understand that any knowingly false information given herein by
me/us will result in the denial, revocation or administrative withdrawal of the aHpilcatlon or
permit. (l) (We) further acknowledge that additional information may be (g eti ﬁgwfﬁgyette

County in order to process this apphcatlo% \\‘ "f::(,, 2y “
a JAea Ll [ /4 et il 27 e Nom 0%
Signature of Property Owner 1 Signature of Notary Publi& e T‘;; &
7 ‘X 2 ¢ ";’ 4%..‘.' t’laa L i C}y“"‘ :3‘:::
Address Date ’//,;&‘a*“@‘\(* &
/// & cov \\\
"1y e
Signature of Property Owner 2 Signature of Notary Public
Address Date
Signature of Property Owner 3 Signature of Notary Public
Address Date
Signature of Authorized Agent Signature of Notary Public
Address Date

REZONING APPLICATION -5
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PETITION No.:

OWNER'S AFFIDAVIT

(Please complete an affidavit for each parcel being rezoned)

wamie_ I aRiod . HOH/_#-
ADDRESS: R85 Falmetts ARd Tyrone, GA 30390

PETITION FOR REZONING CERTAIN PROPERTY IN THE UNINCORPORATED AREAS OF FAYETTE COUNTY,
GEORGIA.

,md/’!b/? P ffo/ T affirms that She is the owner or the

specifically authorized agent of the property described below. Said property is located in a(n)
Zoning District. He/She respectfully petitions the County to rezone the property from its present
classification and tenders herewith the sum of $ to cover all expenses of public hearing.
He/She petitions the above named to change its classification to

This property includes: (check one of the following)

[X] See attached legal description on recorded deed for subject property or

[ ]Legal description for subject property is as follows:

PUBLIC HEARING to be held by the Planning Commission of Fayette County on the
day of , 20 at 7:00 P.M.

PUBLIC HEARING to be held by the Board of Commissioners of Fayette County on the
day of , 20 at 7:00 P.M.

SWORN TO AND SUBSCRIBED BEFORE ME THIS Z DAY OF JZ/}; , 204 9(
T an cow K. / + oL
SIGNATURE OF PROPERTY OWNER SIGNATURE OF PROPERTY OWNER SIGNATURE OF PROPERTY
OWNER
. @'\\M;ff/%(’?-%/
NOTARY E HOV %,
\wga ....... %,
§ .'::».‘\ WOTARY % ..'. ?.‘.'-
E % .bggpe.d S
S a ot §
/’f/f"'é'?"“?':?f'i\' '\.5\’“ § REZONING APPIICATION - A
///’f,r e (;Q \\\\\\
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AGREEMENT TO DEDICATE PROPERTY FOR FUTURE RIGHT-OF-WAY

1/We, %Vrbﬂ £. /st , Said property owner(s) of subject property requested
to be rezoned, hereby agree to dedicate, at no cost to Fayette County,

feet of right-of-way along as

measured from the centerline of the road.

Based on the Future Thoroughfare Plan Map, streets have one of the following designations and the

Fayette County Development Regulations require a minimum street width as specified below:

e Local Street (Minor Thoroughfare)  60-foot right-of-way (30' measured from each side of road
centerline)

s Collector Street (Major Thoroughfare) 80-foot right-of-way (40’ measured from each side of
road centerline)

» Arterial Street (Major Thoroughfare) 100-foot right-of-way (50' measured from each side of road

centerline)
Sworn to and subscribed before me this e day of ~JZ{</
20 A ¥

SIGNATURE OF PROPERTY OWNER SIGNATURE OF PROPERTY OWNER

ﬁ:ﬁ W,(M

NOTARYPUBi B HOW,
\I ) '. . ﬁ)
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DISCLOSURE STATEMENT

(Please check one) l/
Campaign contributions: No —Yes (see attached disclosure report)
TITLE 36. LOCAL GOVERNMENT

PROVISIONS APPLICABLE TO COUNTIES AND MUNICIPAL CORPORATIONS

CHAPTER 67A.. CONFLICT OF INTEREST IN ZONING ACTIONS

0.C.G.A. §36-67A-3 (2011)
§ 36-67A-3. Disclasure of campaign contribtitions

(a) When any applicant for rezoning action has made, within two years immediately preceding the filing of that
applicant's application for the rezoning action, campaign contributions aggregating $250.00 or more to a local
government official who will consider the application, it shall be the duty of the applicant to file a disclosure report
with the governing authority of the respective local government showing:

(1) The name and official position of the local government official to whom the campaign contribution was made;
and

(2) The dollar amount and description of each campaign contribution made by the applicant to the local
government official during the two years immediately preceding the filing of the application for the rezoning action
and the date of each such contribution.

(b) The disclosures required by subsection (a) of this Code section shall be filed within ten days after the application
for the rezoning action is first filed.

(c) When any opponent of a rezoning action has made, within two years immediately preceding the filing of the
rezoning action being opposed, campaign contributions aggregating $250.00 or more to a local government official
of the lacal government which will cansider the application, it shall be the duty of the opponent to file a disclosure
with the governing authority of the respective local government showing:

(1) The name and official position of the local government official to whom the campaign contribution was made;
and

(2) The dollar amount and description of each campaign contribution made by the opponent to the local
government official during the two years immediately preceding the filing of the application for the rezoning action
and the date of each such contribution.

(d) The disclosure required by subsection (c) of this Cade section shall be filed at least five calendar days prior to the
first hearing by the local government or any of its agencies on the rezoning application.

HISTORY: Code 1981, § 36-67A-3, enacted by Ga. L. 1986, p. 1269, § 1; Ga. L. 1991, p. 1365, § 1; Ga. L. 1993, p.91,8
36.

RFZONING APPIICATION - 10N
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AFTER RECORDING RETURN TO:
Lawson & Beck, LLC

560 Newnan Crossing Bypass, Suite 100
Newnan, GA 30265

SPECIFIC POWER OF ATTORNEY

I, Marion Lounell Holt, hereby constitute and appoint Mary A. Banks, my true and Lawful Attomey-in-Fact,
with power and authority to sign my name, and do all the things necessary and proper which shall be as binding on me as
fully and to all intents and purposes as if done by me personally, and I hereby ratify and confirm all that my said
Attorney-in-Fact may lawfully do and perform by virtue of these presents in reference to my ownership in certain real
estate as described on Exhibit “A” attached hereto and made a part hereof.

This Power of Attorney ié not limited by, but specifically grants the right to:

(1) Sign my name on any contract and to any exiension or renewal thereof which my Atiorney-in-Fact deems
necessary or appropriate;

(2) Sign my name to and deliver any required appropriate warranty deed(s) conveying my interest in said
property;

(3) Attach this instrument, or a copy of such, as may be required to any warranty deed and record same as part
of said warranty deed;

(4) Sign my name to and deliver any and all other instruments and documents which may be necessary,
required or appropriate in order to effect purchasing, holding, managing or selling said property; and

(5) Receive and receipt for any and all sums of money or payments due in connection with said property; and

(6) To pay all applicable real estate, transfer, or intangible taxes, recording fees, and real estate agent’s
commissions.

In Acting pursuant to this Power of Aftorney, the Attorney-in-Fact is relieved of any and all liability to the
Principal or any other party.

The foregoing Power of Attorney if a power coupled with an interest, is and shall be irrevocable, shall survive
my death or incapacity, and shall continue in full force and effect until same is revoked by written instrument recorded in
the office of the Superior Court of Coweta County, Georgia.

IN WITNESS WHEREOF, 1 have signed, sealed and delivered this instrument, this =L day of
. 2024, :

- ’ ;- -
_ jﬂq putr’ ci; . o }149&/
Unofficial Witness Marion Lounell Holt
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ALL THAT TRACT OR PARCEL OF LAND IN LAND LOT 148 OF THE 7 TH DISTRICT OF FAYETTE
COUNTY, GEORGIA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT WHERE THE NORTHERLY RIGHT-OF-WAY OF PALMETTO-FAYETTEVILLE
ROAD ( RIGHT-OF-WAY VARIES) AND THE NORTHERNLY RIGHT-OF-WAY OF PALMETTO COURT
INTERSECT AND RUNNING IN A NORTHWESTERNLY DIRECTION ALONG THE NORTHERLY RIGHT-OF-
WAY OF PALMETTO-FAYETTEVILLE ROAD A DISTANCE OF 599.16' TO A POINT; THENCE RUNNING N
3029 48 E A DISTANCE OF 10.15' TO A 1/2” RBF; THENCE RUNNING N 69 35 17 W ALONG SAID RIGHT-
OF-WAY A DISTANCE OF 104.29' TO A 1/2” RBF; THENCE LEAVING SAID RIGHT-OF-WAY AND RUNNING
N 06 11 06 E A DISTANCE OF 51.53' TO A 1/2” RBF AND THE TRUE POINT OF BEGINNING; THENCE
RUNNING N 06 11 06 E A DISTANCE OF 73.39' TO A POINT; THENCE RUNNING N 30 19 56 E A DISTANCE
OF 409.82' TO A POINT; THENCE RUNNING S 49 17 41 E A DISTANCE OF 157.78' TO A POINT; THENCE
RUNNING S 30 29 48 W A DISTANCE OF 39.31' TO A POINT; THENCE RUNNING N 60 56 32 W A DISTANCE
OF 125.10' TO A POINT; THENCE RUNNING S 30 19 56 W A DISTANCE OF 406.28' TO A 1/2" RBF AND THE
TRUE POINT OF BEGINNING.

AREA 0.453 ACRES

Q/ORG/
O%ostend
Qg’ Q@o
No: 1620
05 Q& %
2, VA
%@ 2 SUR‘J@*@Y\‘
W ach®
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Wednesday, August 14,2024

PETITION FOR REZONING
CERTAIN PROPERTIES IN

UNINCORPORATED AREAS OF
FAYETTE COUNTY, GEORGIA
PUBLIC HEARING to be held be-
fore the Fayette County Planning
Commission on Thursday, Sep-
tember 5, 2024, at 7:00 P.M., and
before the Fayette County Board of
Commissioners on Thursday, Sep-
tember 26, 2024, at 5:00 P.M., in
the Fayette County Administrative
Complex, 140 Stonewall Avenue
West, Public Meeting Room, First
Floor, Fayetteville, Georgia,
Petition No.: 1354-24
Owner/Agent: Marion I, Holt,
Owner ‘

Mary A. Holt & Paul Thompson,
Agents

Existing Zoning District: A-R
Proposed Zoning District: R-45
Parcel Number: 0739 020

Area of Property: 0,453 acres
Proposed Use: Residential

Land Lot(s)/District: Land lot 148
of the 7th Distriet

Fronts on: Palmetto Road

Request: Rezone from A-R to R-45
for the purposes of creating addi-
tional lots without any new infra-
struecture.

PROPERTY DESCRIPTION

Legal Deseription

ALL THAT TRACT OR PARCEL
OF LAND IN LAND LOT 148 OF
THE 7 TH DISTRICT OF FAY-
ETTE COUNTY, GEORGIA, AND
BEING MORE 'PARTICULARLY
DESCRIBED AS FOLLOWS: COM-
MENCING AT A POINT WHERE
THE NORTHERLY RIGHT-OF-
WAY OF PALMETTO-FAYETTE-
VILLE ROAD ( RIGHT-OF-WAY
VARIES) AND THE NORT HERN-
LY RIGHT-OF-WAY OF PALMET-
TO COURT INTERSECT AND
RUNNING IN A NORTHWEST-
ERNLY DIRECTION ALONG THE
NORTHERLY RIGHT-OF-WAY
OF PALME’I'I‘()-FAYE’I‘I‘EV’ILLE
ROAD A DISTANCE OF - 599.16°
TO A POINT; THENCE RUNNING
N 30 29 48 E A DISTANCE, OF
10.15" TO A 1/2" RBF; THENCE
RUNNING N 69 35 17 W ALONG
SAID RIGHT QF-WAY A DIS-
TANCE OF 104.29' TO A 1/2” RBF:
THENCE LEAVING SAID RIGHT-
OF-WAY AND RUNNING N 06 11
06 E A DISTANCE OF 5L53'TO A
1/2" RBF AND THE TRUE POINT
OF BEGINNING: THENCE RUN-
NING N 06 11 06 E A DISTANCE
OF 73.30’' TO A POINT; THENCE
RUNNING N 30 19 56 E A DIS-
TANCE OF 409.82" TO A POINT;
THENCE RUNNING § 49 17 41
E A DISTANCE OF 157.78" TO A
POINT; THENCE RUNNING § 30
20 48 W A DISTANCE OF 39.591°
TO A POINT; THENCE RUNNING
N 60 56 32 W A DISTANCE OF
125.10° TO A POINT; THENCE
RUNNING 8 30 19 56 W A DIS-
TANCE OF 406.28' TO A 1/2" RBF
AND THE TRUE POINT OF BE-
GINNING.

AREA 0.453 ACRES

08/14

Fayette County News B3
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COUNTY AGENDA REQUEST Page 111 01368

Department: Planning & Zoning Presenter(s): Debbie Bell, Director
Meeting Date: Thursday, September 26, 2024 Type of Request: |Public Hearing #3
Wording for the Agenda:

Consideration of Petition No. 1355-24, Andrea Pope Camp & Jordan Camp, owners; request to rezone 41.78 acres from A-R to R-75 for
the purposes of creating additional lots without any new infrastructure; property located in Land Lot 28 of the 7th District and fronts on
Davis Road and Huiet Drive.

Background/History/Details:

Applicant proposes to rezone 41.78 acres from A-R (Agricultural-Residential) to R-75 (Single-Family Residential) for the purpose of
developing a residential neighborhood of single-family detached homes. As defined in the Fayette County Comprehensive Plan, Rural
Residential — 2 (1 unit/2 acres) is designated for this area, so the request for R-75 zoning is appropriate.

Staff recommends CONDITIONAL APPROVAL of the request for a zoning of R-75, Single-Family Residential District.
On September 5, 2024, the Planning Commission voted 4-0 to recommend CONDITIONAL APPROVAL, with AMENDED CONDITIONS.

Please refer to the Staff Report for Amended Conditions, as recommended by the Planning Commission, and for the original staff
recommendation for conditions.

What action are you seeking from the Board of Commissioners?

Conditional Approval of Petition No. 1355-24, Andrea Pope Camp & Jordan Camp, owners; request to rezone 41.78 acres from A-R to
R-75 for the purposes of creating additional lots without any new infrastructure; property located in Land Lot 28 of the 7th District and
fronts on Davis Road and Huiet Drive.

If this item requires funding, please describe:
Not applicable.

Has this request been considered within the past two years? |No If so, when?

Is Audio-Visual Equipment Required for this Request?* No Backup Provided with Request? |Yes

* All audio-visual material must be submitted to the County Clerk's Office no later than 48 hours prior to the meeting. It is also
your department's responsibility to ensure all third-party audio-visual material is submitted at least 48 hours in advance.

Approved by Finance Not Applicable Reviewed by Legal Yes
Approved by Purchasing  [Not Applicable County Clerk's Approval Yes
Administrator's Approval El

Staff Notes:
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PETITION NO: 1355-24

REQUESTED ACTION: Rezone from A-R to R-75

PARCEL NUMBER: 0703 012

PROPOSED USE: Single-Family Residential Subdivision with No New Infrastructure
EXISTING USE: Agricultural/Residential

LOCATION: Davis Road & Huiet Drive

DISTRICT/LAND LOT(S): 7" District, Land Lot 28

ACREAGE: 41.78

OWNER(S): Andrea Pope Camp; Jordan Camp, Attorney-in-Fact
APPLICANT: Jordan Camp, Attorney-in-Fact

AGENT: Randy M. Boyd

PLANNING COMMISSION PUBLIC HEARING: September 5, 2024

BOARD OF COMMISSIONERS PUBLIC HEARING: September 26, 2024

APPLICANT'S INTENT

Applicant proposes to rezone 41.78 acres from A-R (Agricultural-Residential) to R-75 (Single-
Family Residential) for the purposes of developing a residential neighborhood of single-family

detached homes.

PLANNING COMMISSION RECOMMENDATION

On September 5, 2024, the Planning Commission voted 4-0 to recommend CONDITIONAL

APPROVAL, with the following AMENDED CONDITIONS:

[Notes: Condition #4 was omitted altogether. Condition #6 was amended to only follow Sec. 12-90.,
which removes the need for a condition related to installation of water lines. For clarity, staff has

removed this condition, and the County Ordinance Sec. 12-90 shall be applied here.]

1. The owner/developer shall dedicate land to Fayette County as needed to provide a

minimum 40-ft of right of way as measured from the existing centerline of Davis Road.

2. The owner/developer shall dedicate land to Fayette County as needed to provide a

minimum 40-ft of right of way as measured from the existing centerline of Huiet Drive.

pg. 1 Rezoning Petition No. 1355-24
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3. Submittal of all warranty deed(s) and legal descriptions for right-of-way dedications
shall be provided to the County within 90 days of the approval of the rezoning request,
or prior to the final plat approval, whichever comes first.

4. The existing house and barn on the property shall be demolished, with the appropriate
demolition permits, within 6 months of the approval of the rezoning; or prior to the
submittal of a subdivision plat; or prior to the submittal of any permits, whichever comes
first.

5. The availability of water is conditioned upon, among other things, Fayette County,
Georgia, receiving a recorded permanent easement prior to final plat approval if the
Construction Plan review process determines a recorded easement is required.
Alternatively, any future water infrastructure the County maintains shall be located
within an accessible public right-of-way.

[Original Staff Recommended Conditions as presented to the Planning Commission]

STAFF RECOMMENDATION

As defined in the Fayette County Comprehensive Plan, Rural Residential - 2 (1 unit/2 acres) is
designated for this area, so the request for R-75 zoning is appropriate. Staff recommends
CONDITIONAL APPROVAL of the request for a zoning of R-75, Single-Family Residential
District. (Please see conditions on next page.)

STAFF RECOMMENDED CONDITIONS FOR PETITION No. 1355-24

1. The owner/developer shall dedicate land to Fayette County as needed to provide a
minimum 40-ft of right of way as measured from the existing centerline of Davis Road.

2. The owner/developer shall dedicate land to Fayette County as needed to provide a
minimum 40-ft of right of way as measured from the existing centerline of Huiet Drive.

3. Submittal of all warranty deed(s) and legal descriptions for right-of-way dedications
shall be provided to the County within 90 days of the approval of the rezoning request,
or prior to the final plat approval, whichever comes first.

4. The owner/developer shall improve the gravel road segments fronting the parcel and
extend the improvement north on Huiet Drive to meet existing pavement. The
improvement shall meet County Standards for Collector Roads and be designed and
constructed in accordance with Fayette County’s Development Regulations.
Alternatively, the owner/developer may pay Fayette County $1,105,000 so that Fayette
County can make the improvements in the future. The work shall be completed, or the
payment made, prior to Final Plat approval.

5. The existing house and barn on the property shall be demolished, with the appropriate
demolition permits, within 6 months of the approval of the rezoning; or prior to the
submittal of a subdivision plat; or prior to the submittal of any permits, whichever comes
first.

6. Prior to submission of any final plat(s) or amendments or revisions thereto, and
irrespective of the number of lots in any final plat(s) or revision thereto, the developer
shall be required to extend the public water line from adjacent subdivision to provide

pg. 2 Rezoning Petition No. 1355-24
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water service for each lot in the subdivision. The water line extension shall be
constructed to the standards outlined in, “Sec. 12-90. - Mandatory connection to public
water system, including the installation of fire hydrants.”

7. The availability of water is conditioned upon, among other things, Fayette County,
Georgia, receiving a recorded permanent easement prior to final plat approval if the
Construction Plan review process determines a recorded easement is required.
Alternatively, any future water infrastructure the County maintains shall be located
within an accessible public right-of-way.

Staff Note from Public Works regarding Condition #4:

The potential traffic load from the parcel under the existing A-R zoning is approximately 72 trips per
day. The trip estimate for the proposed zoning is 144 trip per day or greater if an internal local road
is provided to increase lot yield beyond 16. This is a 100% increase, or greater. Although there are
larger residential developments in the area, they have alternative access points so drivers can avoid
travel on a gravel road. Conversely, all traffic for this development would be on one or both gravel
roads and the start/destination points concentrated across the Davis Road and Huiet Drive frontages.

The design standard and level-of-service for these existing roads is low. They are gravel, narrow, and
often with limited or no right-of-way. This limits Fayette County’s ability to clear vegetation for sight
distance, remove obstructions, and provide adequate ditches and cross-drains for drainage. In
addition, some areas have substandard horizontal and vertical geometries. For these reasons,
maintaining gravel roads is on-going challenge even at existing traffic volumes. The increased traffic
and curb cuts would exceed what the roads are able to support. Improvements are needed to provide
an adequate level-of-service for the proposed change in density.

The recommended dollar value payment is based on Fayette County’s cost estimate to design and
construct road improvements along the portion of Davis Road (1,403 ft +/-), Huiet Drive (1,495 ft +/-)
fronting the parcel, plus an extension north along Huiet Drive to tie in with existing pavement (300 ft
+/-). The scope of work includes the design, right-of-way acquisition, utility relocations, and
construction work necessary to improve the road from its current condition to a paved Collector
Road, that meets Fayette County’s Development Regulations.

The cost estimate to improve 2,898 ft of existing gravel road to County Collector Standards is
$1,105,000.

This estimate includes design, surveying, right-of-way acquisition, and construction. It assumes all

the work is outsourced and is based on today dollars (no inflation). It also assumes no stormwater
management features beyond culverts and ditches and no grading easements beyond the 80-ft ROW.

pg. 3 Rezoning Petition No. 1355-24
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INVESTIGATION

A. GENERAL PROPERTY INFORMATION

The property is a legal lot of record in the A-R zoning district. There is a single-family
home and barn on the property. This property is not located in an overlay zone.

B. REZONING HISTORY:
There is no record of a prior rezoning.

C. CURRENT DEVELOPMENT HISTORY:
The property has a single-family home and a barn on it. The house does not meet the
minimum requirements for R-75, so staff is recommending a condition for removal. The
barn will not meet the minimum requirements for an accessory structure in R-75, so
staff is recommending a condition for removal.

D. SURROUNDING ZONING AND USES

Near the subject property is land which is zoned A-R and R-40. See the following table
and the attached Zoning Map.

The subject property is bounded by the following adjacent zoning districts and uses:

Direction Acreage | Zoning | Use Future Land Use Plan
North 11 R-40 Slngle—Fa.mlly Rural Residential - 2 (1 unit/2
Residential acres)
East 10 R-40 Slngle Famlly Rural Residential - 2 (1 unit/2
Residential acres)
South Single Family . . ,
Rural R tial - 3 (1 unit/
(across 48 A-R | Residential & aSrr:s) esidential -3 (1 unit/3
Davis Road) Agricultural
Single Family . . .
We.st (across 60 AR | Residential & Rural Residential - 3 (1 unit/3
Huiet Drive) : acres)
Agricultural

pg. 4 Rezoning Petition No. 1355-24
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COMPREHENSIVE PLAN

Future Land Use Plan: The subject property lies within an area designated for Rural
Residential - 3 on the Future Land Use Plan map. This request DOES CONFORM to the
Fayette County Comprehensive Plan/Future Land Use Map.

ZONING/REGULATORY REVIEW

Access & Right-of Way: The property has existing access on Huiet Drive and Davis
Road.

Site Plan: The applicant submitted a survey with concept plan for the property. A full
site plan review (minor final plat) will be conducted when an application for
development is submitted.

DEPARTMENTAL COMMENTS

O Fayette County Public Schools -- This rezoning will not be an issue for the
school system.

O Water System - No objections.

O Public Works & Environmental Management

o Access Management

e Huiet Drive is a County Collector. There is no traffic data for Huiet
Drive.

e Davis Road is a County Collector. There is no traffic data for Davis
Drive.

o Sight Distance -- The speed limit on Huiet Drive and Davis Road is 25 MPH,
requiring 280 ft. of sight distance. Sight distance has not been verified.

o Floodplain Management -- The property DOES NOT contain additional
floodplain delineated in the FC 2013 Future Conditions Flood Study. The
property DOES NOT contain floodplain per FEMA FIRM panel 13113C0092E
dated September 26, 2008.

o Wetlands -- The property DOES NOT contain wetlands per the U.S. Department
of the Interior, Fish and Wildlife Service 1994 National Wetland Inventory Map.
The owner or developer will be responsible for submitting proper
documentation during the development process as to the existence or non-
existence of wetlands.

o Watershed Protection -- There ARE NOT state waters located on the subject
property and the site WILL NOT BE subject to the Fayette County Watershed
Protection Ordinance upon subdivision.

o Groundwater -- The property IS within a groundwater recharge area.

o Post Construction Stormwater Management -- This development WILL BE
subject to the Post-Development Stormwater Management Ordinance if re-
zoned and developed with more than 5,000 square feet of impervious surfaces
for a major subdivision or commercial site plan.

Rezoning Petition No. 1355-24
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O Environmental Health Department - This office has no objection to the
rezoning of this parcel. This approval is only for rezoning and no other future
requirements of this office.

O Fire - Due to the number of lots proposed and distance to the adjacent water
line in Canoe Club S/D, water will be required to be ran to all proposed lots in this
S/D, including installation of fire hydrants as stated below.

o Sec. 12-90. - Mandatory connection to public water system.

» (a)Every lot of a proposed subdivision shall be supplied with adequate
water and waste water facilities which shall be approved by the state
commissioner of health. Septic tank drain field approval shall be on an
individual lot basis. Where public water or waste water facilities are
available within the distance specified below, the subdivider shall
assure that every lot of the subdivision shall be provided with public
water.

Number of Lots: 6 or more. Minimum Distance from Water Line: 2,500 feet.
For each additional lot after six, an additional 150 feet shall be added per lot
to the minimum distance from a water line requiring connection thereto.

o *Measured along public right-of-way to closest point on property. Cost
differentials based on line sizes and fire hydrants needed to serve a
subdivision versus that needed as part of the overall system will be
determined by the water system.

o (b) Standard fire hydrants will be provided at the spacing defined
under section 12-91. Design standards shall be as specified by the American
Water Works Association.

(Code 1992, § 9-82; Ord. of 9-24-1987, 8§ 5-2; Ord. No. 90-15, § 9-82, 9-27-1990; Ord.

No. 2000-14A, & 1, 9-28-2000)

O GDOT-n/a

STANDARDS

Sec. 110-300. - Standards for map amendment (rezoning) evaluation.

All proposed map amendments shall be evaluated with special emphasis being placed on the

relationship of the proposal to the land use plan and related development policies of the

county The following factors shall be considered by the planning and zoning department, the

planning commission and the board of commissioners when reviewing a request for rezoning:

(1) Whether the zoning proposal is in conformity with the land use plan and policies contained
therein;

(2) Whether the zoning proposal will adversely affect the existing use or usability of adjacent
or nearby property;

(3) Whether the zoning proposal will result in a use which will or could cause an excessive or
burdensome use of existing or planned streets, utilities, or schools;

(4) Whether there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either approval or
disapproval of the zoning proposal.

pg. 6 Rezoning Petition No. 1355-24
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1. The subject property lies within an area designated for Rural Residential Uses. This
request does conform to the Fayette County Comprehensive Plan in terms of the use

and the minimum lot size.

2. The area around the subject property is an area that already has various residential
uses. It is staff's opinion that the zoning proposal is not likely to adversely affect the

existing or future uses of nearby properties.

3. Itis staff's opinion that the zoning proposal will not have an excessive or burdensome
impact on schools. The project does meet criteria that require extension of public
water lines to serve the property. Staff has determined that the development would

have an adverse impact on local roads.

4. The proposal is consistent in character and land use with the surrounding uses as low

density residential.

pg. 7 Rezoning Petition No. 1355-24
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ZONING DISTRICT STANDARDS

Sec. 110-131. R-75, Single-Family Residential District.

(a) Description of district. This district is composed of certain lands and structures, having a low
density single-family character and is designed to protect against the depreciating effects of
small lot development and those uses incompatible with such a residential environment.
(b) Permitted uses. The following uses shall be permitted in the R-75 zoning district:

(1) Single-family dwelling;

(2) Residential accessory structures and uses (see article Il of this chapter); and

(3) Growing crops, gardens.
(c) Conditional uses. The following conditional uses shall be allowed in the R-75 zoning district
provided that all conditions specified in article V of this chapter are met:

(1) Church and/or other place of worship;

(2) Developed residential recreational/amenity areas;

(3) Home occupation;

(4) Horse quarters; and

(5) Private school, including, but not limited to: classrooms, administration,

playground, housing, athletic fields, gymnasium, and stadium.
(d) Dimensional requirements. The minimum dimensional requirements in the R-75 zoning
district shall be as follows:

(1) Lot area per dwelling unit: 87,120 square feet (two acres).

(2) Lot width: 125 feet.

(3) Floor area: 2,500 square feet.

(4) Front yard setback:

a. Major thoroughfare:
1. Arterial: 100 feet.
2. Collector: 75 feet.
b. Minor thoroughfare: 50 feet.

(5) Rear yard setback: 50 feet.

(6) Side yard setback: 25 feet.

(7) Height limit: 35 feet.
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Meeting Minutes 9/05/2024

THE FAYETTE COUNTY PLANNING COMMISSION met on September 5™, 2024, at 7:00
P.M. in the Fayette County Administrative Complex, 140 Stonewall Avenue West, Fayetteville,
Georgia.

MEMBERS PRESENT: John H. Culbreth Sr., Chairman
John Kruzan, Vice-Chairman [absent]
Danny England
Jim Oliver
Boris Thomas

STAFF PRESENT: Debbie Bell, Planning and Zoning Director
Deborah Sims, Zoning Administrator
Maria Binns, Zoning Secretary
E. Allison Ivey Cox, County Attorney

NEW BUSINESS

1. Call to Order.
2. Pledge of Allegiance.

3. Approval of Agenda. Ms. Deborah Sims requested the board to amend the agenda to add
item (d) Minor Final Plat for Liberty North. Danny England made a motion to approve the
agenda with the addition of item (d) Minor Final Plat for Liberty North on the September
5" Agenda. Jim Oliver seconded the motion. The motion passed 4-0 John Kruzan was
absent.

4. Consideration of the Minutes of the meeting held on August 1, 2024. Jim Oliver made a
motion to approve the minutes of the meeting held on August 1, 2024. Boris Thomas
seconded the motion. The motion carried 4-0.

5. Plats

a. Final Plat for Wright Chancey McBride LLC. Approval of the Final Plat for Wright
Chancey McBride LLC. Ms. Sims explained the first final plat is McBride Estates,
Mr. Rod Wright is subdividing these lots on McBridge Road. It has been reviewed
and approved by staff, she showed the plat and explained he is making 5 lots and I
think the board approved the rezoning so he could do the neighborhood in that area.
Mr. John Culbreth asked the board if they had any questions.? Jim Oliver asked if
staff had approved it.? Ms. Sims replied staff had reviewed and approved it. The plat
shown on display was not the correct one, she apologized to the board, and they
showed the plat before. Mr. Thomas asked if there were any conditions.? Ms. Sims
responded no, there were no conditions on the final plat. Jim Oliver made a motion
to APPROVE the Final Plat for Wright Chancey McBride LLC. Boris Thomas

DRAFT



Page 128 of 358

seconded the motion. The motion carried 4-0.

b. Minor Final Plat for 385 Snead Road. Approval of the Minor Final Plat for 385 Snead
Road. Ms. Sims states the board also reviewed when we had the rezoning and these
were discussed before, they had subdivided it into three lots, so you don’t have the
strangely configured lot, each lot is still the 5-acre. Mr. Culbreth asked what changes
were made.? Ms. Sims responded this was one lot and subdivided into three, they just
rezoned it, so they have weird lots so the line lots were way back. Mr. Culbreth asked
the board for a motion. Danny England made a motion to APPROVE the Final Plat
for 385 Snead Road. Jim Oliver seconded the motion. The motion carried 4-0.

c. Minor Final Plat for Riverbend Overlook Phase III. Ms. Sims commented to the board
they already approved Phase I & Phase II; this is Phase III, and it has been reviewed
and approved by staff. Mr. Culbreth asked the board if they had any questions.? No
one responded. Jim Oliver made a motion to APPROVE the Minor Final Plat for
Riverbend Overlook Phase Il1l. Danny England seconded the motion. The motion
carried 4-0.

d. Final Plat for Liberty North. Ms. Sims explained to the board they had seen this plat
several times since 2006 with preliminary plats and staff had approved it. Mr.
Culbreth asked the board if they had any questions.? No one responded. Then he
asked for a motion. Danny England made a motion to APPROVE the Final Plat
for Liberty North. Jim Oliver seconded the motion. The motion carried 4-0.

PUBLIC HEARING

6. Consideration of Petition No. 1353-24, The Estate of Richard N. Cates/Carol Denise Cates
Mercer, Executrix; request to rezone 4.86 acres from A-R (Agricultural-Residential) to C-C
(Community Commercial) for the purposes of constructing a convenience store with fuel
pumps. Property is located in Land Lot 151 of the 5% District and fronts on Banks Road and
Highway 54. Ms. Sims asked the petitioner would like to proceed without a full board present,
the petitioner said yes.

Ms. Sims stated that the property is located at the corner of Banks Road and Highway 54 staff
is recommended denial. However, should the planning commission decide they would like to
approve that, staff recommends the following CONDITIONS:

1. The applicant provides a minimum of 40 feet of ROW as measured from the existing
road centerline or at least 10 feet beyond payment for acceleration/deceleration lanes
whichever is greater.

2. Submit all Warranty deeds and Legal descriptions for ROW dedications shall be
provided to the county within 90 days of the approval of the rezoning request or prior to the
final plat approval whichever comes first.

3. Entrance location on Banks Road shall be limited to a right in right out and as
recommended by GDOT the driveway shall be a minimum of 200ft from the return radius of
Banks Road and SR 54. 4. Applicant shall extend the existing sidewalk along Banks Road for
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the length of the property.

This is surrounded by residentially zoned properties there is not any floodplain or that
concerned, they are asking to go to C-C (Community Commercial) so they can have a
convenience store, the lot is located in the eastern part of the county. This is an A-R
(Agricultural-Residential) is a legal lot of record, there are no rezonings that have been
approved for this property.

Mr. Culbreth asked the petitioner to proceed with his presentation. Mr. Newton
Galloway- Attorney, stated he was representing The Estate of Richard N Cates/Denise
Mercer's daughter, Owner; Mr. Sudesh Dhingra is the applicant who desires to do the
convenience store, and Mr. Jim Kelly, who is a real estate professional. They provided a printed
PowerPoint presentation that staff distributed to the board, he said he worked with Ms. Bell in
Spalding County with her before she came to work for Fayette County, but Ms. Bell was not
present at tonight’s meeting.

He explained in the presentation that the first page shows where the proposed store will
be; the next page is a picture shown on gpublic.net lot diagram this is a request to go to
Community Commercial from A-R on 4.6 acres and at its corner on Highway 54 and Banks
Rd., which is a key element in this zoning. He explained how and where the building would
be located, this is a triangular piece of property. Mr. Galloway said it is surrounded by
residential zonings and it’s been sitting there ever since Fayette County had a zoning ordinance.
You condemn property, and the state condemns property, for the expansion of Highway 54
and also improvements on Banks Rd., so what started as a 5 acres tract it's now a 4.8 acre tract,
a significant reduction.

He stated a real problem with this property is the traffic, it is at the corner of a
thoroughfare. Traffic is a problem for a piece of property that has a funny shape and is sitting
undeveloped in the middle of a residential developments around it. He stated another problem
is the A-R zoning; everything else around changed except for that lot. He doesn’t think you
will be allowed to build since the lot doesn’t have the A-R zoning acreage. You might be able
to rezone to R-20 or R-40 one-acre lots, but people will not buy houses on a busy intersection.
He states that the property in 2003 requesting a change in zoning to an R-20 or R-40; it went
up to the BOC and they said no, they keep it as A-R. How long it has been zoned undeveloped?
21 years. Ms. Bell has covered some conditions if approved but there are other things you can
do such as lighting, and the rear buffer and we will be open to discussion with staff in order to
get this property functional and useful.

Mr. Jim Kelly has been with TrueMark Realty, the listing broker for the property since
2023 spoke. He stated when they listed the property over 300 prospects contacted them for
commercial and were able to narrow it down to two offers. Both were convenience store
operators and chose the lower offer amount. They chose someone local, Sam, owner of BP
station west of town on Veterans Highway and Highway 54. We want to present this to the
community and the neighbors to make the best attempt and best effort. He explained how they
contracted to present the plans for this meeting and went to the neighbors on that street offering
a copy of the plans and letting them know if they had any questions regarding the plans to
contact him or the owners, they were very approachable.

Ms. Denise Mercer states she is the oldest daughter of Richard Cates, and she was born
and raised in this county. She spoke about the property expansions, and they are left with a
little bit over 4 acres, she said they will secure a 60-foot natural wooded buffer for the adjacent
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homeowners, a buffer that will be lost if they do not develop this property and will be forced
to sell off the timber in order to so, that will eliminate that natural buffer.

Mr. Culbreth asked if anyone was in opposition.?

Arnold Martin has lived in the Deer Glen subdivision for over 20 years. He states he
sent opposition letters, and that this convenience store will be very disruptive, this proposed
zoning is not in the comprehensive plan, and the future land use plan and it’s surrounded by
residential zones. He spoke about traffic in the area and it's very dangerous for the community
if they allow this convenience store.

Mr. Darryl Hicks lives at Oak Manor and he represents The Oaks HOA. He spoke about
the environmental harm through soil, groundwater contamination, and air pollution given the
proximity of the site to residential homes. He stated they are deeply concerned about the long-
term impact on our community.

Mr. Griffin Root he is the secretary and treasurer for Wellington Place HOA. He has
resided here for about 13 years, and he states they have 45 families in the subdivision. He has
two concerns about this rezoning request. The first is the noise and light pollution we know if
we put a gas station in that corner will be a lot more traffic, making it a lot noisier and a lot of
light pollution in the evenings, especially for the neighbors across the street from where this
property supposed to be built. Mr. Root added that if you look around there are already gas
stations near our residential neighborhoods. It doesn’t make any sense to add another one.

Ms. Sandra Lee Quiry lives 500 or 600 feet from the subject property. She talked about
health concerns about living near a gas station. Ethanol is a compound in petroleum which is
a solvent used to turn petroleum into something to use in your car to use gasoline and another
associated with it and is carcinogenic. She explained different types of substances that will
harm your health and the air. She asked the board to deny the petition to the danger to the
people to reside in these homes.

Mr. Leroy Brown lives in Deer Glen Forrest subdivision, they own two of the 7 lots in
the neighborhood, he states the value of the properties will devalue and the pace they have now
will not be there anymore, and there will be a lot more foot traffic and crime concerns the
neighbors.

Mr. Culbreth asked Mr. Galloway if he wanted to say anything in rebuttal. He said the
owner has to be able to have that opportunity to use the property and have the use and have a
reasonable economic return and there are no uses on that property that has developed as zoned
in 21 years, which sends the signal that the zoning isn’t appropriate. This is a difficult piece of
property because of its size and location..

Anonymous opposition speaker stated that he has lived in Deer Forest Road since 2011
and explained if this petition is granted it will destroy this person's driveway. There is water
that flows down the area where this will be located.

Mr. Culbreth stated to the public present that the planning commission’s vote is a
recommendation to the Board of Commissioners for final adoption, and they will need to
follow up with the next meeting. Mr. Culbreth asked the board for any questions.

Mr. Jim Oliver asked Mr. Galloway how he would address the fact that the property
presently doesn’t comply with the comprehensive land use plan? Mr. Galloway responded that
the comp plan is used as a guide and that there are sometimes oversights between what the
comp plan should provide for a piece of property and what it does provide. The comp plan is
not subject to constitutional standards; they apply to zoning because is it an action of the local
government to affect land uses.
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Mr. Oliver responded he did think no one is denying the use of the property and I have
been on both sides, of the commissioners and attorneys. The comprehensive plan many times
has been used as a sword both ways, “don’t come here and ask us to rezone this because it
doesn’t apply” or “it’s only a guide.” There are, perhaps, other reasonable uses for the
property, not necessarily C-C; O-I it comes to mind, some other less invasive less disrupted
use. Mr. Galloway I will go back to what Mr. Kelley said the people who called all wanted a
commercial property, that tells you what the market is. Since COVID, the Office uses have
about died.

Mr. Boris Thomas added, referring to Mr. Galloway’s comments that the property
wasn't necessarily functional on certain returns but just depended upon the profit the owners
wanted to make, it has over 47 uses other than a gas station and that can be quite commercial.
We are not obstructing the ownership of the property from making a profit by selling the
property, that will not stop them from selling the property.

Mr. Galloway responded he acknowledged there are 47 listed permitted uses and 20
conditional uses that are allowed but to get to those what do we have to do?

Mr. Thomas responded that is not our responsibility to make the property okay, but the
owner’s responsibility to get the property set up.

Mr. Galloway explained that each one of those uses would require rezoning.

Mr. Danny England commented that they had more convenience store/gas station
rezoning in the past 18 months, we approved all of them except for one, which was located at
GA 85 S and a lot of the discussion was the same as this one. We voted to reject that proposal
because it was surrounded by residential uses. We looked at the character of the area and the
surrounding uses. The fact that this is located at a signalized intersection does not mean that a
gas station is automatically the best use.

Mr. Culbreth asked for a motion after no further comments. Boris Thomas made the
motion to deny Petition 1353-24. Danny England seconded the motion. The motion to DENY
carried 4-0. Mr. England asked Ms. Sims for the BOC date meeting for follow-up on this
petition, Ms. Sims responded on September 26™ at 5 O’clock in this room.

Consideration of Petition No. 1354-24, Marion L. Holt, owner; requests to rezone from A-R
to R-45 for the purposes of creating additional lots without any new infrastructure. Property is
located in Land Lot 148 of the 7™ District and fronts on Palmetto Road. Ms. Sims explained
the petition is located at 285 Palmetto Road, staff found a problem with this, and staff is
recommending being withdrawn, we need the planning commission approval to withdraw so
we can refund the applicant's money, it wasn’t going to meet all the requirements needed. Mr.
Boris asked staff if the petitioner was aware of the withdrawal? Ms. Sims responded yes; we
told them we were going to request withdrawal. WITHDRAWN BY PETITIONER, Danny
England made a motion to allow the WITHDRAWAL of Petition 1354-24, Jim Oliver
seconded the motion. The motion carried 4-0.

Consideration of Petition No. 1355-24, Andrea Pope Camp & Jordan Camp, owners; request
to rezone 41.78 acres from A-R to R-75 for the purposes of creating additional lots without
any new infrastructure. Property is located in Land Lot 28 of the 7 District and fronts on
Davis Road and Huiet Drive.

Ms. Sims explained the petition and said staff recommends conditional approval of this



Page 132 of 358

request that does fit with the future land use plan. The recommended conditions are:

1. The owner/developer shall dedicate land to Fayette County as needed to provide a
minimum 40 ft of right of way as measured from the existing centerline of Davis Road. 2. The
owner/developer shall dedicate land to Fayette County as needed to provide a minimum 40-ft
of right of way as measured from the existing centerline of Huiet Drive. 3. Submittal of all
warranty deed(s) and legal descriptions for right-of-way dedications shall be provided to the
County within 90 days of the approval of the rezoning request, or prior to the final plat
approval, whichever comes first.

4. The owner/developer shall improve the gravel road segments fronting the parcel and
extend the improvement north on Huiet Drive to meet existing pavement. The improvement
shall meet County Standards for Collector Roads and be designed and constructed in
accordance with Fayette County’s Development Regulations. Alternatively, the
owner/developer may pay Fayette County $1,105,000 so that Fayette County can make the
improvements in the future. The work shall be completed, or the payment made, prior to Final
Plat approval.

5. The existing house and barn on the property shall be demolished, with the
appropriate demolition permits, within 6 months of the approval of the rezoning; or prior to
the submittal of a subdivision plat; or prior to the submittal of any permits, whichever comes
first.

6. Prior to submission of any final plat(s) or amendments or revisions thereto, and
irrespective of the number of lots in any final plat(s) or revision thereto, the developer shall be
required to extend the public water line from adjacent subdivision to provide water service for
each lot in the subdivision. The water line extension shall be constructed to the standards
outlined in, “Sec. 12-90. - Mandatory connection to public water system, including the
installation of fire hydrants.”

7. The availability of water is conditioned upon, among other things, Fayette County,
Georgia, receiving a recorded permanent easement prior to final plat approval if the
Construction Plan review process determines a recorded easement is required. Alternatively,
any future water infrastructure the County maintains shall be located within an accessible
public right-of-way.

Ms. Sims explained on the map this is located by one side Canoe Club and on the other
side they are constructing the new development Hunt Cliff Manor, Davis Road is a gravel,
Road. Mr. Culbreth asked if the petitioner was present.

Mr. Randy Boyd, he represented Andrea Pope Camp that is the owner of this property,
and her son Jordan Camp is the attorney in fact, Ms. Pope inherited this property back in 2011
her dad originally purchased 40 years ago and my request tonight to have rezoned to R-75
which consist in 2 acre lot with a minimum house size of 2,500 sq ft. To the north and east is
a borderline subdivision of an R-40 zoning minimum house size of 1,500 sq ft. To the west
and south is A-R and to the southeast is a piece of property that was zoned PUD back in 2016
it ended up going to litigation, there are 212 acres and 91 lots, and I request tonight’s for R-75,
I read over the recommended conditions, and I have been doing this for 41 years and I was
shocked when I saw condition number “4”, we agree with condition number 1,2 and 3, we will
dedicate the appropriate ROW’s for both of those streets, I don’t even know where to start
with that deal about donating $1,105,000 million dollars to do what the county should be doing
and also punishing this land owner by saying you going to go north 300 feet tying into a
subdivision they should it brought down to that point back into 2007 that would it adequate
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$1,105,000 million dollars to it cost addition in our property $69,000 dollars per lot if this
zoning goes through we will put the water line in, I got different prices $300,000 divided by
16 lots is another $18,750 dollars if you add it the cost of the land in what their asking for the
property it will be about $10,000 dollars more than you can possible get for, under a current
market analysis, it’s just surrender that property absolutely where you can’t do anything about
it.

He explained another case from last month from Davis Road it should have been at
right at 69-70K, I don’t believe is legal, we’ll consult it with an attorney on that, but I think is
very improper to ask us one week later to donate over a million dollars for what the county
should be doing, staff didn’t even suggest that a month ago, they suggested donate ROW on
Lester Road and Davis and will have 90 days to turn the deeds in.

We will agree with every bit of that in our street also, so will accept condition 1,2,3
and absolutely ask you to not impose number 4 and number 6 on the extension of the water
line I be happy to do that, and we will dedicate ROW or easement whatever is the case but in
the second sentence “Prior to submission of any final plat(s) or amendments or revisions
thereto, and irrespective of the number of lots in any final plat(s) or revision thereto” I will ask
that you eliminate that with the number of lots. He requested that on section 12-90 mandatory
connection to the public water system, “is you have 5 lots you don’t have to tie to the county
water system” I will ask that be taken out to the number of lots and put in if they are “6 or more
lots” and be more in compliance of section 12-90 of the existing ordinance. He asked the board
to grant the petition without condition 4 and as per his request.

No one else spoke in support or opposition.

Mr. Culbreth brought the petition to the Board.

Mr. Boris Thomas made a comment saying [ was going to say in addition to the million
dollars there needs to be an extra 10% contingency because all oil prices and vendors changes.
The impact in the county to have a paved road there is strong and wide enough for emergency
vehicles, that location is going to cost even more at that intersection area and probably will
need a traffic light.

Mr. Boyd responded that the staff is asking to go there 300 feet about our site and bring
it down to the intersection and go over to the east about 1,500 feet so we wouldn’t be paving
the entire road we just are paving that section in front of this property, which to me is very
demanding.

Mr. Culbreth asked staff if we have a president where we ask for a million dollars.?

Ms. Sims responded this was the first time I am aware that we have requested such
funding to pave a road, is it an issue because Davis Road is a gravel road, and I don’t believe
the county owns enough ROW and this was the recommendation from the public works
director to facilitate having this many homes, even though this goes along with the future land
use plan it will put a lot more on Davis Road.

Mr. Culbreth asked Ms. Sims, is the county asking the developer to pave its road.? Ms.
Sims responded, I am not sure the county owns all of the ROW, so part of is going to be to
acquire all of that ROW so it could be paved and that’s why they gave the alternative that they
could pay the county and the county would do that they wouldn’t have all their responsibility
were they were offering those options.

Mr. Culbreth added he opposed to that, and Mr. Oliver asked why are you paying taxes
for.? This is the responsibility of the county.

Ms. Allison Cox responded currently the county is not require paving or upgrade this
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road at all and it’s been asked in other to go through requires an upgrade and we just don’t
have in the county’s budget. Mr. Oliver asked Ms. Cox why wasn’t asked to Canoe Club.? I
don’t think I was here for the Canoe Club.

Mr. Boyd responded the Canoe Club is on the north side but even closer than that why
wasn’t even asked to the PUD that was taken to court, last month the same road at another
intersection they didn’t ask a penny for that, their assessment based on these values should be
$69,000 dollars for that one lot exactly what our is, so there is consistency here.

Ms. Cox responded that single lot doesn’t cost the same impact than 16.

Mr. Boyd responded but if you take one lot at the time it does cost the same impact that
a ridiculous argument.

Mr. Oliver said I was just trying to figure it out about the consistency.

Ms. Cox replied that with a single lot we have a house full of people who came in to
tell you about the problems when they disrupt, that gravel road barely supports what’s there so
the single lot that was being to be put in is not going to add but one more car, 16 lots
significantly increases the traffic and the area in front of the subdivision to be paved to support
that sort of road where the county is not currently planning to invest in that infrastructure, so
if this is the plan and the county is not planning to invest can’t be developed until there is an
infrastructure to support it.

Mr. Danny England state it that the rest of us has seen where that development has
occurred without that infrastructure or investment, so is this going to be the policy coming
forward? Every time someone develops something on a dirt road will have to pull out the
checkbook?

Ms. Cox responded she thinks that is probably where you are as far as supporting
something of this size.

Mr. England responded you can incrementally develop more than 16 lots on this road
and be on the same boat that we ran last month where we didn’t require funds, so 16 lots isn’t
a lot we have seen way more than that.

Mr. Thomas added that his neighborhood is considered private and got to pay
$3,000,000 dollars to get the road pave and we paid the millage rate as the sounding areas, but
we are told that we use the main road so that why your millage will stay the same. We can’t
get any help from the county in repaving the roads or doing any of the infrastructure underneath
sewage or anything like that.

Mr. Oliver asked Mr. Boyd about the other conditions, you said number 1,2,3...we are
good, what about number 5.? Mr. Boyd responded that 5 is good, the only thing I would like
to be more in line with the ordinance that exists and change it to prior to submission of any
final plat(s) the developer shall be required to extend the public water line from adjacent
subdivision to provide water service for each lot in exits in six lots in the subdivision.

Jim Oliver made the motion to recommend CONDITIONAL APPROVAL of Petition 1355-
24 subject to amended conditions. The conditions are as follows:

Recommended the following AMENDED CONDITIONS:

1. The owner/developer shall dedicate land to Fayette County as needed to provide a
minimum 40-ft of right of way as measured from the existing centerline of Davis Road.
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2. The owner/developer shall dedicate land to Fayette County as needed to provide a
minimum 40-ft of right of way as measured from the existing centerline of Huiet Drive.

3. Submittal of all warranty deed(s) and legal descriptions for right-of-way dedications shall
be provided to the County within 90 days of the approval of the rezoning request, or prior to
the final plat approval, whichever comes first.

4. OMIT NUMBER 4 -

0
v 74

5. The existing house and barn on the property shall be demolished, with the appropriate
demolition permits, within 6 months of the approval of the rezoning; or prior to the submittal
of a subdivision plat; or prior to the submittal of any permits, whichever comes first.

6. [Amended Condition #6] Prior to submission of any final plat(s) the developer shall be
required to extend the public water line from adjacent subdivision to provide water service
for each lot in excess of six lots in the subdivision. The water line extension shall be
constructed to the standards outlined in, “Sec. 12-90. - Mandatory connection to public
water system, including the installation of fire hydrants.”

7. The availability of water is conditioned upon, among other things, Fayette County,
Georgia, receiving a recorded permanent easement prior to final plat approval if the
Construction Plan review process determines a recorded easement is required. Alternatively,
any future water infrastructure the County maintains shall be located within an accessible
public right-of-way.

Danny England seconded the motion for conditional approval, subject to amended
conditions. The motion for CONDITIONAL APPROVAL, subject to amended conditions,
carried 3-1. Boris Thomas abstained.

Consideration of Amendments to Chapter 110. Zoning Ordinance, regarding Article V.-
Conditional uses, nonconformances, and transportation corridor overlay zone. Sec.110-175.-
Special Use of Property.

Ms. Cox explained that the next item three items kind of go together but we need three
separate votes, did you remember Detox facility, not long ago in the last legislative session
there was a new law passed it removed detox facilities from those items that require special
use permit, we just need to amend our code to follow state law. And what we are doing here in
number one, is removing it from the special use section entirely and replacing it with a small
section that says reserved because we might have special uses in the future, that’s number 9.

Danny England made the motion to recommend approval of Consideration of Amendments
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to Chapter 110. Zoning Ordinance, regarding Article V.- Conditional uses,
nonconformances, and transportation corridor overlay zone. Sec.110-175.- Special Use of
Property. Jim Oliver seconded the motion. The motion to APPROVE carried 4-0.

10. Consideration of Amendments to Chapter 110. Zoning Ordinance, regarding Article V.-
Conditional uses, nonconformances, and transportation corridor overlay zone. Sec.110-169.-
Conditional use approval. Number 10 - is to be as going taking those detox facilities and
making them conditional uses in the O-I section on our zoning ordinance.

Danny England made the motion to recommend approval of Consideration of Amendments
to Chapter 110. Zoning Ordinance, regarding Article V.- Conditional uses,
nonconformances, and transportation corridor overlay zone. Sec.110-169.- Conditional use
approval Jim Oliver seconded the motion. The motion to APPROVE carried 4-0.

11. Consideration of Amendments to Chapter 110. Zoning Ordinance, regarding Article IV.-
District use requirements. - Sec.110-142.- Office institutional district. Number 11- We will
remove them from our special use section and our O-I zoning ordinance.

Danny England made the motion to recommend approval of Consideration of Amendments
to Chapter 110. Zoning Ordinance, regarding Article IV.- District use requirements. -
Sec.110-142.- Office institutional district. Boris Thomas seconded the motion. The motion
to APPROVE carried 4-0.

ADJOURNMENT:

Danny England moved to adjourn the meeting. Boris Thomas seconded. The motion passed 4-0.

The meeting adjourned at 8:37 p.m.

sk sk sk sk sfe sk sk sk sk skeoske sk skoskosk skeosk sk

PLANNING COMMISSION
OF
ATTEST: FAYETTE COUNTY

JOHN H. CULBRETH, SR., CHAIRMAN

DEBORAH BELL
DIRECTOR, PLANNING & ZONING

10
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PETITION No.: 1366 -4 Fees Due: Sign Deposit Due:

STAFF USE ONLY
PROPERTY INFORMATION (please provide information for each parcel)

Parcel # (Tax ID): 0703 =, Acreage: 4/ 73 74@%

Land District(s): Land Lot(s)

Road Name/Frontage L.F. Road Classification: Mﬂﬂi&
Existing Use: Mﬁro;péegme %Mﬂl@m {MW)

Structure(s): 4— Type: \72e in SF:
Existing Zoning: ,A"IZ, Proposed ZofAing: T ?AOO 5. -ﬁa’

Existing Land Use: _ﬁﬂﬂm Proposed Land Use: mmuﬁm
Water Availability: A}gﬁ Distance to Water Line: AT MOEAPWIBY Distance to Hydrant: <5 BIME-
i

PETITION No.: ' Fees Due: Sign Deposit Due:
STAFF USE ONLY

PROPERTY INFORMATION (please provide information for each parcel)

Parcel # (Tax ID): Acreage:

Land District(s): Land Lot(s):

Road Name/Frontage L.F.. Road Classification:

Existing Use: Proposed Use:

Structure(s): Type: Size in SF:

Existing Zoning: Proposed Zoning:

Existing Land Use: Proposed Land Use:

Water Availability: Distance to Water Line: Distance to Hydrant:

PETITION No.: Fees Due: Sign Deposit Due:
STAFF USE ONLY

PROPERTY INFORMATION (please provide information for each parcel)

Parcel # (Tax ID): Acreage:

Land District(s): » Land Lot(s):

Road Name/Frontage L.F. Road Classification:

Existing Use: Proposed Use:

Structure(s): Type: Size in SF:

Existing Zoning: Proposed Zoning:

Existing Land Use: Proposed Land Use:

Water Availability: Distance to Water Line: Distance to Hydrant:

REZONING APPLICATION - 4
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PETITION No (s).: | 366 - 24

STAFF USE ONLY

Power. oF mﬁﬁ Aupeep Coonp

APPLICANT INFOR PROPERTY OWNER INFORMATION

Name__ oA él&(m{? Namem&@_@%
Addresstm& N, Address D T parmoN. O
city__ AR iy FAUBAEVMME | G

State 3\‘\ . Zip ,302 ] State éyA« Zip 302’4/
EmailM@MﬂfEﬂ’M Email_P0 ~
Phone 404" 9ea -~ 4441 Phone_ 404~795-15 77
AGENT(S) (if applicable)

Name mp\) M. %O\/D Name

Address 72 O ébﬁ o4 Address

city_ AU City

state_ ST\ Zip 2095 State Zip

Email ‘tbb!cl%’7@ \glrm)) Lo Email

Phonew'—/éﬂ Phone

(THIS AREA TO BE COMPLETED BY STAFF)

[ 1Application Insufficient due to lack of:
Staff: Date:

/M'Appllca ion and all required supporting documentation is Sufficient and Complete
Staff: Aéﬁ@ A Jéﬂ !1 Date: 07/l°/202“l’

DATE OF PLANNING COMMISSION HEARING: SQP" 5—) 202+

DATE OF COUNTY COMMISSIONERS HEARING: S&Pt 26, 2024

3 (e ) L
Received from &(Athea&“‘efh fand N Cﬂm\’d a check in the amount of $ —l'q 0 for

ndd.
application filing fee, and $ ""O"c for deposit on frame for public hearing sign(s).
Date Paid: O?/lb/ 2O+ Receipt Number: 0?14’1(7

REZONING APPLICATION - 3
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PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property).

Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property:
AUPREA  POFE CAMP

(Please Print)

Property Tax Identification Number(s) of Subject Property: O 702 0/7.

(I am) (wesfe) the sole ownerzfof the above-referenced property requested to be rezoned. Subject

property is located in Land Loty 28  ofthe %_ District, and (if applicable to more than one land

district) Land Lot(s) of the ____ District, and said property consists of a total ofﬂ-z acres (legal

description corresponding to most recent recorded plat for the subject property is attached herewith).

() (W{)hereby delegate authority to KALHH_M_._ML to act as (my) (edf) Agent in this

rezoning. As Agent, they have the authority to agree to any and all conditions of zoning which may be
imposed by the Board.

(1 e) certify that all of the information filed with this application including written statements or
showings made in any paper or plans submitted herewith are true and correct to the best of
(my) (our) knowledge and belief. Further, (1) ()Néunderstand that this application, attachments
and fees become part of the official records of the Fayette County Zoning Department and may
not be refundable. (1) (W€) understand that any knowingly false information given herein by
me/us will result,in thé denial, revocation or administrative withdrawal of the application or
permit. (1) (Murther acknowledge that additional information may be required by Fayette

[ __— /
W e z

Signature of Property Owner, P.o, A, ’ S.ignature{ﬂ/Notary Public

MW, _07/0z/
Brandey Barton

AddFESS W\QH. 30327 Date : ;}¥° My Commission

ook b
. )
HH 173143
Rornd Exp. 9/8/2025

O oS e

blic State of Florida
o""ﬂ Pys  Notary Pu

¢

L

Signature of Property Owner 2 Signature of Notary Public
Address | Date
Signature of Property Owner 3 Signature of Notary Public Wy,
\ 11,
— ) P \\\\ }:‘ E“FBE S //,’
Date - S Q\.o;}'\smo'/\',"-. 2,2
2 7 o S
- p ey 2 //2~ —n E :.'g SOTAQ} %\..:d)
Signature of Aithorized Agent g Signaturey Notary Publie 8:. /o..- "}
o Ber ¢4 Q70024 T2 e i3
A RIS
Address Z 2 ' G% Date %, een95, 2“"6((’ S
. LITYIL] \
l 1, COUNTY, Ja

5273

REZONING APPLICATION -5
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PETITION No.:

OWNER'’S AFFIDAVIT

(Please complete an affidavit for each parcel being rezoned)

NAME: AMIZZEQ EOEE (lAm?
ADDRESS: M&MQMIUE; e . J0z)4

PETITION FOR REZONING CERTAIN PROPERTY IN THE UNINCORPORATED AREAS OF FAYETTE COUNTY,
GEORGIA.

_AMW&WV\D affirms thatshe is the owner or the

specifically authorized agent of Ythe property described below. Said property is located in a(n A,‘K
Zoning District. /uééhe respectfully petitions the County to rezone the property from its present
classification and tenders herewith the sum of $_4A0.0D  to cover all expenses of public hearing.

/She petitions the above named to change its classification to "7))

This property includes: (check one of the following)
L)Q See attached legal description on recorded deed for subject property or

[ 1Legal description for subject property is as follows:

PUBLIC HEARING to be held by the Planning Commission of Fayette County on the

day of  SEPTENBEL &, ZOM( at 7:00 P.M.

PUBLIC HEARING to be held by the Board of Commissioners of Fayette County on the

day ofw 20_24  at BOOP.M.
SWORN TO ANDKRIBED BEFORE ME THIS gc{/i\ DAY OFJC)/ (?f" , 2077(7[

=R ~
~3

SIGNATURE OF PROPE NER | Ro.A.
SIGNATURE OF PROPERTY OWNER

lic State of Florida
NOTARY PUBLIC / é@““/“h Notary Public State

Brandey Barton

' yCommnsswn
‘%} *e‘e HH 173143
oF B Exp. 9/8/2025

P
® N,

REZONING APPLICATION - 6
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AGREEMENT TO DEDICATE PROPERTY FOR FUTURE RIGHT-OF-WAY

IMA}W&M_ said property owner(s) of subject property requested

to be rezoned, hereby agree to dedicate, at no cost to Fayette County,
feet of right-of-way along L-\Ulgr QDA’D Pavp m\}bm as

.measured from the centerline of the road.

Based on the Future Thoroughfare Plan Map, streets have one of the following designations and the

Fayette County Development Regulations require a minimum street width as specified below:

e Local Street (Minor Thoroughfare) 60-foot right-of-way (30' measured from each side of road
centerline)

o Collector Street (Major Thoroughfare) 80-foot right-of-way (40' measured from each side of
road centerline)

e Arterial Street (Major Thoroughfare) 100-foot right-of-way (50' measured from each side of road

centerline)

Sworn to and subscribed before me this % day of C J Z// (Zl/‘
2025 .

=

SIGNATURE OF PROPERTY OWNER’PD.A. SIGNATURE OF PR@PERTY OWNER

NOTARY PUBLIC

PR .

o’“’u,o Notary Public State of Florida
e Brandey Barton
y Commission

P .

Qf HH 173143 )
2 o8 B Exp. 9/8/2025

WP

o e o g

REZONING APPLICATION - 7
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DEVELOPMENTS OF REGIONAL IMPACT (DRI)
Rezoning Applicant:

A Please review the attached "Developments of Regional Impact Tiers and Development
Thresholds" established by the Georgia Department of Community Affairs (DCA) to
determine if the proposed project meets or exceeds these thresholds. If the proposed
project does not meet the established thresholds (is less than those listed) then skip to

section C. below and complete.

B. If the project does meet or exceed the established thresholds for the type of development
proposed, the Georgia Department of Community Affairs (DCA) "Developments of Regional

Impact: Request for Review Form" is available online at the following website address:

=
10 C

C. I have reviewed and understand the attached "Thresholds: Developments of Regional
Impact”.
[ X1 The proposed project related to this rezoning request DOES NOT meet or exceed the
established DRI thresholds .
[ 1 The proposed project related to this rezoning request DOES meet or exceed the
established DRI thresholds and documentation regarding the required DRI Request for

Review Form is attached.

4 .
Signed this g dayof ___ o [y 2024
\3 < >

APPLICANTS SIGNATURE

REZONING APPLICATION - 8
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Developments of Regional Impact - Tiers and Development Thresholds

Type of Deveiopment

Metropolitan Regions

Non-metropolitan Regions

(1) Office

Greater than 400,000 gross square feet

Greater than 125,000 gross square feet

(2) Commercial

Greater than 300 000 gross square feet

Greater than 175,000 gross square feet

(3) Wholesale & Distribution

Greater than 500 000 gross square feet

Greater than 175,000 gross square feet

(4) Hospitals and Health Care Facilities

Greater than 300 new beds; or generating more
than 375 peak hour vehicle trips per day

Greater than 200 new beds; or generating more
than 250 peak hour vehicle trips per day

(5) Housing

Greater than 400 new lots or units

Greater than 125 new lots or units

(6) Industrial

Greater than 500,000 gross square feet; or
employing more than 1, 600 workers; or covering
more than 400 acres

Greater than 175,000 gross square feet; or
employing more than 500 workers; or covering
more than 125 acres

(7) Hotels

Greater than 400 rooms

Greater than 250 rooms

(8) Mixed Use

Gross square feet greater than 400,000 (with
residential units calculated at 1800 square feet per
unit toward the total gross square footage); or
covering more than 120 acres; or if any of the
individual uses meets or exceeds a threshold as
identified herein

Gross square feet greater than 125,000 (with
residential units calculated at 1800 square feet per
unit toward the total gross square footage); or
covering more than 40 acres; or if any of the
individual uses meets or exceeds a threshold as
identified herein

(9) Airports

All new airports runways and runway extensions

Any new airport with a paved runway; or runway
additions of more than 25% of existing runway
length

(10) Attractions & Recreational Facilities

Greater than 1, 500 parking spaces or a seating
capacity of more than 6, 000

Greater than 1, 500 parking spaces or a seating
capacity of more than 6, 000

(11) Post-Secondary School

New school with a capacity of more than
2,400 students or expansion by at least 25 percent
of capacity

New school with a capacity of more than 750
students or expansion by at least 25 percent of
capacity

(12) Waste Handling Facilities

New facility or expansion of use of an existing
facility by 50 percent or more

New facility or expansion of use of an existing
facility by 50 percent or more

(13) Quarries, Asphalt &, Cement Plants

New facility or expansion of existing facility by
more than 50 percent

New facility or expansion of existing facility by
more than 50 percent

(14) Wastewater Treatment Facilities

New facility or expansion of existing facility by
more than 50 percent

New facility or expansion of existing facility by
more than 50 percent

(15) Petroleum Storage Facilities

Storage greater than 50, 000 barrels if within 1, 000
feet of any water supply: otherwise storage
capacity greater than 200, 000 barrels

Storage greater than 50, 000 barrels if within 1, 000
feet of any water supply: otherwise storage
capacity greater than 200, 000 barrels

(16) Water Supply, Intakes/Reservoirs

New Facilities

New Facilities

(17) Intermodal Terminals

New Facilities

New Facilities

(18) Truck Stops

A new facility with more than three diesel fuel
pumps; or spaces.

A new facility with more than three diesel fuel
pumps; or containing a half acre of truck parking or
10 truck parking spaces.

(19 ) Any other development types not identified
above (includes parking facilities)

1000 parking spaces

1000 parking spaces

REZONING APPLICATION -9
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DISCLOSURE STATEMENT

(Please check one)
Campaign contributions: )QNO ___Yes (see attached disclosure report)

TITLE 36. LOCAL GOVERNMENT
PROVISIONS APPLICABLE TO COUNTIES AND MUNICIPAL CORPORATIONS
CHAPTER 67A. CONFLICT OF INTEREST IN ZONING ACTIONS

O.C.G.A. 8 36-67A-3 (2011)
8§ 36-67A-3. Disclosure of campaign contributions

(a) When any applicant for rezoning action has made, within two years immediately preceding the filing of that
applicant's application for the rezoning action, campaign contributions aggregating $250.00 or more to a local
government official who will consider the application, it shall be the duty of the applicant to file a disclosure report
with the governing authority of the respective local government showing:

(1) The name and official position of the local government official to whom the campaign contribution was made;
and

(2) The dollar amount and description of each campaign contribution made by the applicant to the local
government official during the two years immediately preceding the filing of the application for the rezoning action
and the date of each such contribution.

(b) The disclosures required by subsection (a) of this Code section shall be filed within ten days after the application
for the rezoning action is first filed.

(c) When any opponent of a rezoning action has made, within two years immediately preceding the filing of the
rezoning action being opposed, campaign contributions aggregating $250.00 or more to a local government official
of the local government which will consider the application, it shall be the duty of the opponent to file a disclosure

with the governing authority of the respective local government showing:

(1) The name and official position of the local government official to whom the campaign contribution was made;
and

(2) The dollar amount and description of each campaign contribution made by the opponent to the local
government official during the two years immediately preceding the filing of the application for the rezoning action

and the date of each such contribution.

(d) The disclosure required by subsection (c) of this Code section shall be filed at least five calendar days prior to the
first hearing by the local government or any of its agencies on the rezoning application.

HISTORY: Code 1981, 8 36-67A-3, enacted by Ga. L. 1986, p. 1269, 8 1; Ga. L. 1991, p. 1365, § 1; Ga. L. 1993, p. 91, §
36.

REZONING APPLICATION - 10
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CHECKLIST OF ITEMS REQUIRED FOR REZONING REQUEST

(Al yations/documentation must be complete at the time of application submittal or the application will not be accepted)

Application form and all required attachments completed, signed, and notarized, as applicable.

D/Copy of latest recorded deed, including legal description of the boundaries of the subject property to be

rezoned.

Boundary Survey (Separate from Conceptual Plan; 1 paper copy and 1 electronic copy in .pdf format), drawn
to scale, showing north arrow, land lot and district, dimensions, and street location of the property, prepared
(signed & sealed) by a land surveyor.

Legal Description (must have metes and bounds) - 1 paper copy and 1 electronic copy in Microsoft Word .docx

foymat

[Dénceptual Plan (1 paper copy and 1 electronic file in .pdf format). The Conceptual Plan is not required to be
signed and sealed by a registered surveyor, engineer or architect. The Conceptual Plan may be prepared on
the boundary line survey; however it is required to be drawn to scale, and include all applicable items below:

2 N N NN

a. The total area of the subject property to be rezoned (to the nearest one-hundredth of
an acre), the existing zoning district(s) of the subject property, and the area within each zoning
district if more than one district.

b. Approximate location and size of proposed structures, use areas and improvements
(parking spaces, and aisles, drives, etc.) on the subject property for non-residential rezoning
requests, including labeling the proposed use of each proposed structure/use area.

C. General layout of a proposed subdivision (residential or non-residential) including the
delineation of streets and lots. The items of b. above are not required in this instance but may
be included if known.

d. Approximate location and size of existing structures and improvements on the parcel,
if such are to remain. Structures to be removed must be indicated and labeled as such.

e. Minimum zoning setbacks and buffers, as applicable.

f. Location of all existing and proposed easements and streets on or adjacent to the
subject property, indicating type and width of existing and proposed easements and
centerline of streets including width of right-of-way.

g. Location and dimensions of exits/entrances to the subject property.

h. Approximate location and elevation of the 100-year flood plain and Watershed
Protection Ordinance requirements, as applicable.

i Approximate location of proposed on-site stormwater facilities, including detention or
retention facilities.

O Aletter of intent for a non-residential rezoning request, including the proposed use(s).

REZONING APPLICATION - 11
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DURABLE POWER OF ATTORNEY
FOR
FINANCIAL MATTERS FOR

ANDREA CAMP
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State of Georgia
County of Fulton

DURABLE POWER OF ATTORNEY FOR FINANCIAL MATTERS

IMPORTANT INFORMATION REGARDING THIS DOCUMENT:

This power of attorney is consistent with and in compliance with the Georgia Standard
Jorm provided in 0.C.G.A. §10-6B, the “Georgia Power of Attorney Act”.

This power of atiforney authorizes another person (your agent) to make decisions
concerning your property for you (the principal). Your agent will be able to make
decisions and act with respect to your property (including your money) whether or not you are
able to act for yourself. The meaning of authority over subjects listed on this form is explained
in 0.C.GA. §10-6B.

This power of attorney does not authorize the agent to make health care decisions for you.

You should select someone you trust to serve as your agent. Unless you specify otherwise,
generally the agent’s authority will continue until you die or revoke this power of attorney or
the agent resigns or is unable to act for you.

Your agent is not entitled to any compensation unless you state otherwise in the Special
Instructions. Your agent shall be entitled to reimbursement of reasonable expenses
incurred in performing the acts required by you in your power of attorney.

This jorm provides for designation of one agent. If you wish to name more than one agent, you
may name a successor agent or name a co-agent in the Special Instructions. Co-agents will not
be required to act together unless you include that requirement in the Special Instructions.

If your agent is unable or unwilling fo act for you, your power of attorney will end unless you
have named a successor agent. You may also name a second successor agent.

This power of attorney shall be durable unless you state otherwise in the Special
Instructions.

This power of attorney becomes effective immediately unless you state otherwise in the
Special Instructions.

If you have questions about this power of attorney or the authority you are granting to your
agent, you should seek legal advice before signing this form.
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PART ONE

DESIGNATION OF AGENT(S)

I, ANDREA CAMP, name the following person as my agent:

My son, JORDAN CAMP

If my agent is unable or unwilling to act for me, I name as my successor-agent:

N/A

PART TWO
GRANT OF GENERAL AUTHORITY

I, ANDREA CAMP, grant my agent and any successor agent general authority, including
but not limited to such authority described in O.C.G.A. §10-6B-40(c), to act for me with respect
to the following subjects as defined in O.C.G.A. §10-6B:

(INITIAL each subject you want to include in the agent’s general authority. If you wish to grant
general authority over all of the subjects you may initial “All preceding subjects” instead of
initialing each subject.)

(Initials) 1. Real Property. To demand, buy, lease, receive, accept as a gift or as
security for an extension of credit or otherwise acquire or reject an interest in real
property or a right incident to real property. To sell; exchange; convey with or without
covenants, representations or warranties; quitclaim; release; surrender; retain title for
security; encumber; partition; consent to partitioning; subject to an easement or covenant;
subdivide; apply for zoning or other governmental permits; plat or consent to platting;
develop; grant an option concerning; lease; sublease; contribute to an entity in exchange
for interest in that entity; or otherwise grant or dispose of an interest in real property or a
right incident to real property. To pledge or mortgage an interest in real property or right
incident to real property as security to borrow money or pay, renew, or extend the time of
payment of a debt of mine or a debt guaranteed by me. To release, assign, satisfy or
enforce by litigation or otherwise a mortgage, deed of trust, conditional sale contract,
encumbrance, lien or other claim to real property which exists or is asserted. To manage
or conserve an interest in real property or a right incident to real property owned or
claimed to be owned by me, including: insuring against liability or casualty or other loss;
obtaining or regaining possession of or protecting the interest or right by litigation or
otherwise; paying, assessing, compromising, or contesting taxes or assessments or
applying for and receiving refunds in connection with such taxes or assessments; and
purchasing supplies, hiring assistance or labor, and making repairs or alterations to the

2-
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real property. To use, develop, alter, replace, remove, erect, or install structures or other
improvements upon real property in or incident to which I have, or claim to have, an
interest or right. To participate in a reorganization with respect to real property or an
entity that owns an interest in or right incident to real property and receive, and hold, and
act with respect to stocks and bonds or other property received in a plan of
reorganization, including: selling or otherwise disposing of them; exercising or selling an
option, right of conversion, or similar right with respect to them. To change the form of
title of an interest in or right incident to real property, and to dedicate to public use, with
or without consideration, easements or other real property in which I have, or claim to
have, an interest. To record a power of attorney in connection with a conveyance
involving real property pursuant to the authority described in O.C.G.A. §10-6B-19.

(Initials) 2. Tangible Personai Property. To demand, buy, receive, accept as a gift or
as security for an extension of credit, or otherwise acquire or reject ownership or
possession of tangible personal property or an interest in tangible personal property. To
sell; exchange; convey with or without covenants, representations, or warranties;
quitclaim; release; surrender; create a security interest in; grant options concerning; lease;
sublease; or otherwise dispose of tangible personal property or an interest in tangible
personal property. To grant a security interest in tangible personal property or an interest
in tangible personal property as security to borrow money or pay, renew, or extend the
time of payment of a debt of mine or a debt guaranteed by me. To release, assign, satisfy,
or enforce by litigation or otherwise, a security interest, lien, or other claim on behalf of
me, with respect to tangible personal property or an interest in tangible personal property.
To manage or conserve tangible personal property or an interest in tangible personal
property on behalf of me, including: insuring against liability or casualty or other loss;
obtaining or regaining possession of or protecting the property or interest by litigation or
otherwise; paying, assessing, compromising, or contesting taxes or assessments or
applying for and receiving refunds in connection with such taxes or assessments; moving
the property from place to place; storing the property for hire or on a gratuitous bailment;
and using and making repairs, alterations, or improvements to the property. To change
the form of title of an interest in tangible personal property.

(Initials) 3. Stocks and Bonds. To buy, sell, and exchange stocks and bonds. To
establish, continue, modify, or terminate an account with respect to stocks and bonds. To
pledge stocks and bonds as security to borrow, pay, renew or extend the time of payment
of a debt of mine. To receive certificates and other evidences of ownership with respect
to stocks and bonds.

(Initials) 4. Commedities and Options. To buy, sell, exchange, assign, settle and
exercise commodity futures contracts and call or put options on stocks or stock indexes
traded on a regulated option exchange. To establish, continue, modify and terminate
option accounts.

(Initials) 5. Banks and Other Financial Institutions. To continue, modify, and

terminate an account or other banking arrangement made by or on behalf of me. To
establish, modify, and terminate an account or other banking arrangement with a bank,

3-
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trust company, savings and loan association, credit union, thrift company, brokerage firm,
or other financial institution selected by my agent. To contract for services available
from a financial institution, including renting a safe deposit box or space in a vault. To
withdraw, by check, order, electronic funds transfer, or otherwise, money or property of
mine deposited with or left in the custody of a financial institution. To receive statements
of account, vouchers, notices, and similar documents from a financial institution and act
with respect to them. To enter a safe deposit box or vault and withdraw or add to the
contents. To borrow money and pledge as security personal property of mine necessary
to borrow money or pay, renew, or extend the time of payment of a debt of mine or a debt
guaranteed by me. To make, assign, draw, endorse, discount, guarantee, and negotiate
promissory notes, checks, drafts and other negotiable or nonnegotiable paper of mine or
payable to me or my order, transfer money, receive the cash or other proceeds of those
transactions, and accept a draft drawn by a person upon me and pay it when due. To
receive for me and act upon a sight draft, warehouse receipt, or other document of title
whether tangible or electronic, or other negotiable or nonnegotiable instrument. To apply
for, receive, and use letters of credit, credit and debit cards, electronic transaction
authorizations, and traveler’s checks from a financial institution and give an indemnity or
other agreement in connection with letters of credit. To consent to an extension of the
time of payment with respect to commercial paper or a financial transaction with a
financial institution.

(Initials) 6. Operation of Entity or Business. To operate, buy, sell, enlarge, reduce, or
terminate an ownership interest. To perform a duty or discharge a liability and exercise in
person or by proxy a right, power, privilege, or option that I have, may have or claim to
have. To enforce the terms of an ownership agreement. To initiate, participate in, submit
to alternative dispute resolution, settle, oppose, or propose or accept a compromise with
respect to litigation to which I am a party because of an ownership interest. To exercise
in person or by proxy, or enforce by litigation or otherwise, a right, power, privilege, or
option I have or claim to have as the holder of stocks and bonds. To initiate, participate
in, submit to alternative dispute resolution, settle, oppose or propose or accept a
compromise with respect to litigation to which I am a party concerning stocks and bonds.
With respect to an entity or business owned solely by me, to continue, modify,
renegotiate, extend and terminate a contract made by or on behalf of me with respect to
the entity or business before execution of this power of attorney; to determine the
location of its operation, the nature and extent of its business, the methods of
manufacturing, selling, merchandising, financing, accounting and advertising employed
in its operation, the amount and types of insurance carried, and the mode of engaging,
compensating and dealing with its employees and accountants, attorneys or other
advisors; to change the name or form of organization under which the entity or business
is operated and enter into an ownership agreement with other persons to take over all or
part of the operation of the entity or business; and to demand and receive money due or
claimed by me or on my behalf in the operation of the entity or business and control and
disburse the money in the operation of the entity or business. To put additional capital
into an entity or business in which I have an interest. To join in a plan of reorganization,
consolidation, conversion, domestication or merger of the entity or business. To sell or
liquidate all or part of an entity or business. To establish the value of an entity or
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business under a buy-out agreement to which I am a party. To prepare, sign, file and
deliver reports, compilations of information, returns or other papers with respect to an
entity or business and make related payments. To pay, compromise or contest taxes,
assessments, fines or penalties and perform any other act to protect me from illegal or
unnecessary taxation, assessments, fines or penalties, with respect to an entity or
business, including attempts to recover, in any manner permitted by law, money paid
before or after the execution of this power of attorney. To exercise any fiduciary powers
granted to me as they relate to any associated ownership interest, provided those powers
are expressly and clearly identified in the Special Instructions herein and provided I
specifically identify the individual(s), estate(s), trusts(s), or other legal or commercial
entity or entities for whom I act as a fiduciary.

(Initials) 7. Insurance and Annuities. To continue, pay the premium or make a
contribution on, modify, exchange, rescind, release or terminate a contract procured by
me, or on behalf of me, which insures or provides an annuity to either me or another
person, whether or not I am a beneficiary under the contract. To procure new, different
and additional contracts of insurance and annuities for me and my spouse, children and
other dependents, and select the amount, type of insurance or annuity, and mode of
payment. To pay the premium or make a contribution on, modify, exchange, rescind,
release or terminate a contract of insurance or annuity procured by my agent. To apply
for and receive a loan secured by a contract of insurance or annuity. To surrender and
receive the cash surrender value on a contract of insurance or annuity. To exercise an
election. To exercise investment powers available under a contract of insurance or
annuity. To change the manner of paying premiums on a contract of insurance or annuity.
To change or convert the type of insurance or annuity with respect to which I have or
claim to have authority described in O.C.G.A. §10-6B-49. To apply for and procure a
benefit or assistance under a law or regulation to guarantee or pay premiums of a contract
of insurance on my life. To collect, sell, assign, hypothecate, borrow against or pledge
my interest in a contract of insurance or annuity. To select the form and timing of the
payment of proceeds from a contract of insurance or annuity. To pay, from proceeds or
otherwise, compromise or contest, and apply for refunds in connection with, a tax or
assessment levied by a taxing authority with respect to a contract of insurance or annuity
or its proceeds or liability accruing by reason of such tax or assessment.

(Initials) 8. Estates, Trusts and Other Beneficial Interests. To accept, receive, receipt
for, sell, assign, pledge or exchange a share in or payment from an estate, trust, or other
beneficial interest. To demand or obtain money or any other thing of value to which I
am, may become or claim to be, entitled by reason of an estate, trust or other beneficial
interest, by litigation or otherwise. To exercise for my benefit a presently exercisable
general power of appointment held by me. To initiate, participate in, submit to alternative
dispute resolution, settle, oppose or propose or accept a compromise with respect to
litigation to ascertain the meaning, validity or effect of a deed, will, declaration of trust or
other instrument or transaction affecting my interest. To initiate, participate in, submit to
alternative dispute resolution, settle, oppose or propose or accept a compromise with
respect to litigation to remove, substitute, or surcharge a fiduciary. To conserve, invest,
disburse or use anything received for an authorized purpose. To create, amend, and/or
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revoke a revocable trust so long as the terms of the trust only authorize distributions that
would be allowable under a power of attorney if I held the trust assets outright and so
long as the terms of the trust provide for the distribution of all trust assets to my estate
upon my death. To transfer an interest of mine in real property, stocks and bonds,
accounts with financial institutions or securities intermediaries, insurance, annuities and
other property to the trustee of a revocable trust created by me as grantor or settlor. With
respect to a bona fide dispute, to consent to a reduction in or modification of a share in or
payment for an estate, trust or other beneficial interest.

(Initials) 9. Claims and Litigation. To assert and maintain before a court or
administrative agency a claim, claim for relief, cause of action, counterclaim, offset,
recoupment or defense, including an action to recover property or any other thing of
value, recover damages sustained by me, eliminate or modify tax liability, or seek an
injunction, specific performance, or other relief. To bring an action to determine adverse
claims or intervene or otherwise participate in litigation. To seek an attachment,
garnishment, order of arrest or other preliminary, provisional or intermediate relief and
use an available procedure to effect or satisfy a judgment, order or decree. To make or
accept a tender, offer of judgment or admission of facts; submit a controversy on an
agreed statement of facts; consent to examination; and bind me in litigation. To submit to
alternative dispute resolution, settle and propose or accept a compromise. To waive the
issuance and service of process upon me; accept service of process; appear for me;
designate persons upon which process directed to me may be served; execute and file or
deliver stipulations on my behalf; verify pleadings; seck appellate review; procure and
give surety and indemnity bonds; contract and pay for the preparation and printing of
records and briefs; receive, execute and file or deliver a consent, waiver, release,
confession of judgment, satisfaction of judgment, notice, agreement or other instrument
in connection with the prosecution, settlement, or defense of a claim or litigation. To act
for me with respect to bankruptcy or insolvency, whether voluntary or involuntary,
concerning me or some other person, or with respect to a reorganization, receivership or
application for the appointment of a receiver or trustee which affects an interest of mine
in property or any other thing of value. To pay a judgment, award or order against me or
a settlement made in connection with a claim or litigation. To receive money or any other
thing of value paid in settlement of or as proceeds of a claim or litigation.

(Initials) 10. Personal and Family Maintenance. To perform the acts necessary to
maintain my customary standard of living and the customary standard of living of my
spouse and the following individuals, whether living when this power of attorney is
executed or later born: my minor children, my adult children who are pursuing a
postsecondary school education and are under twenty-five (25) years of age, my parents
or my spouse’s parents or my minor dependents who are not also my children, if I had
established a pattern of such payments, my adult descendants who are not also my
children who are pursuing a postsecondary school education and are under twenty-five
(25) years of age provided I had established a pattern of such payments, and any other
individuals legally entitled to be supported by me. To make periodic payments of child
support and other family maintenance required by a court or governmental agency or an
agreement to which I am a party. To provide living quarters for the individuals described
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in this paragraph by purchase, lease or other contract; or paying the operating costs,
including interest, amortization payments, repairs, improvements and taxes, for premises
owned by me or occupied by those individuals. To provide normal domestic help, usual
vacations and travel expenses, and funds for shelter, clothing, food, appropriate
education, including postsecondary and vocational education, and other current living
costs for individuals described in this paragraph to enable such individuals to maintain
their customary standard of living. To pay expenses for necessary health care and
custodial care on behalf of the individuals described in this paragraph. To act as my
personal representative pursuant to the Health Insurance Portability and Accountability
Act, §§1171-1179 of the Social Security Act, 42 U.S.C. §1320d, in effect on February 1,
2018, and applicable regulations in effect on February 1, 2018 (the “Act”), in making
decisions related to the past, present or future payment for the provision of health care
consented to by me or anyone authorized under the laws of this state to consent to health
care on my behalf. To continue any provision made by me for automobiles or other
means of transportation, including registering, licensing, insuring and replacing them, for
the individuals described in this paragraph. To maintain credit and debit accounts for the
convenience of the individuals described in this paragraph and open new accounts. To
continue payments incidental to my membership or affiliation in a religious institution,
club, society, order or other organization or to continue contributions to those
organizations. Authority with respect to personal and family maintenance shall be neither
dependent upon, nor limited by, authority that the agent may or may not have with
respect to gifts under O.C.G.A. §10-6B-56.

(Initials) 11. Benefits from Governmental Programs or Civil or Military Service.
To execute vouchers in my name for allowances and reimbursements payable by the

United States or a foreign government or by a state or political subdivision of a state to
me, including allowances and reimbursements for transportation of the individuals
described in paragraph (1) of subsection (a) of O.C.G.A. §10-6B-52, and for shipment of
their household effects. To take possession and order the removal and shipment of
property of mine from a post, warehouse, depot, dock or other place of storage or
safekeeping, either governmental or private, and execute and deliver a release, voucher,
receipt, bill of lading, shipping ticket, certificate or other instrument for such purpose. To
enroll in, apply for, select, reject, change, amend or discontinue, on my behalf, a benefit
or program. To prepare, file, and maintain a claim of mine for a benefit or assistance,
financial or otherwise, to which I may be entitled under a law or regulation. To initiate,
participate in, submit to alternative dispute resolution, settle, oppose or propose or accept
a compromise with respect to litigation concerning any benefit or assistance I may be
entitled to receive under a law or regulation. To receive the financial proceeds of a claim
described in paragraph (4) of O.C.G.A. §10-6B-53 and conserve, invest, disburse or use
for a lawful purpose anything so received.

(Initials) 12. Retirement Plans. To select the form and timing of payments under a
retirement plan and withdraw benefits from a plan. To make a rollover, including a direct
trustee-to-trustee rollover, of benefits from one retirement plan to another. To establish a
retirement plan in my name. To make contributions to a retirement plan. To exercise
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investment powers available under a retirement plan. To borrow from, sell assets to, or
purchase assets from a retirement plan.

(Initials) 13. Taxes. To prepare, sign and file federal, state, local, and foreign income,
gift, payroll, property, Federal Insurance Contributions Act and other tax returns, claims
for refunds, requests for extension of time, petitions regarding tax matters and any other
tax-related documents, including receipts, offers, waivers and consents, including
consents and agreements under I.R.C. §2032A, 26 U.S.C. §2032A, in effect on February
1, 2018, closing agreements, and any power of attorney required by the Internal Revenue
Service (the “IRS™) or other taxing authority with respect to a tax year upon which the
statute of limitations has not run and the following twenty-five (25) tax years. To pay
taxes due, collect refunds, post bonds, receive confidential information and contest
deficiencies determined by the IRS or other taxing authority. To exercise any election
available to me under federal, state, local or foreign tax law. To act for me in all tax
matters for all periods before the IRS, or other taxing authority.

(Initials) 14. All Preceding Subjects.

PART THREE
GRANT OF SPECIFIC AUTHORITY

My agent SHALL NOT have the power to do any of the following specific acts for me
UNLESS I have INITIALED the specific authority listed below:

(CAUTION: Granting any of the following powers will give your agent the authority to take
actions that could significantly reduce your property or change how your property is distributed
at your death. INITIAL ONLY the specific authority you WANT to give your agent. You may
give your agent specific instructions in the Special Instructions when you authorize your agent to
make gifts.)

(Initials) 1. Inter Vivos Trust. To create, fund, amend, revoke, or terminate an inter
vivos trust.

_____ (Initials) 2. Gifts. To make a gift, subject to the limitations of O.C.G.A. §10-6B-56
and any Special Instructions in this power of attorney. To make outright to, or for the
benefit of, a person, a gift of any of my property, including by the exercise of a presently
exercisable general power of appointment held by me, (a) in an amount per donee not to
exceed the annual dollar limits of the federal gift tax exclusion under I.R.C. §2503(b), 26
U.S.C. §2503(b), in effect on February 1, 2018, without regard to whether the federal gift
tax exclusion applies to the gift, or (b) in the event that my spouse agrees to consent to a
split gift pursuant to LR.C. §2513, 26 U.S.C. §2513, in effect on February 1, 2018, in an
amount per donee not to exceed twice the annual federal gift tax exclusion limit; and to
consent, pursuant to LR.C. §2513, 26 U.S.C. §2513, in effect on February 1, 2018, to the
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splitting of a gift made by my spouse in an amount per donee not to exceed the aggregate
annual gift tax exclusions for both spouses.

(Initials) 3. Rights of Survivership. To create or change rights of survivorship.

(Initials) 4. Beneficiary Designation. To create or change a beneficiary designation.

(Initials) 5. Authorization to Another Person. To authorize another person to
exercise the authority granted under this power of attorney.

(Initials) 6. Beneficiary Waiver. To waive my right to be a beneficiary of a joint and
survivor annuity, including a survivor benefit under a retirement plan.

(Initials) 7. Electronic Communications. To access the content of electronic
communications.

(Initials) 8. Fiduciary Powers. To exercise fiduciary powers that I have authority to
delegate and that are expressly and clearly identified (including the identity of the each
person for whom I act as a fiduciary) in the Special Instructions herein.
(Initials) 9. Interest in Property. To disclaim or refuse an interest in property,
including a power of appointment.
PART FOUR
LIMITATION ON AGENT’S AUTHORITY

An agent who is not my ancestor, spouse or descendant SHALL NOT use my property to
benefit the agent or a person to whom the agent owes an obligation of support unless I have
included that authority in the Special Instructions.

PART FIVE
SPECIAL INSTRUCTIONS

(You may give special instructions on the following lines. You may add lines or place your
special instructions in a separate document and attach it to this power of attorney):
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Certain_Policies of Life Insurance. Notwithstanding any other provision herein, no
powers stated or granted herein and conferred on my agent shall be construed to grant or transfer
to said attorney any “incidents of ownership” within the meaning of that phrase under IL.R.C.
§2042 in a policy or policies of life insurance owned by me on said agent’s life.

Additional Powers. In addition to the special instructions and powers granted in the
preceding paragraphs of this page and in the preceding pages of this Durable Power of Attorney
for Financial Matters, I expressly and specifically grant my agent the following powers. These
powers are granted in addition to any powers conferred by the provisions of this Durable Power
of Attorney for Financial Matters, by Georgia statutes and/or by general rules of law, and with
the direction that a grant of a specific power shall not be construed as a limitation of any general
power granted herein, by statute or by law, all of which may be exercised by my agent.

; Lend or borrow moeney. To loan or borrow money and to give or take
collateral therefor on such terms as my attorney may deem best, and to evidence the same by
notes or other agreements containing such terms and conditions as my attorney may think fit.

2, Exercise Limited Powers of Appointment. To exercise any and all
limited powers of appointment granted to me under any trust or trusts, without regard to whether

the trust agreement or other governing instrument for such trust was executed before or after the
date of this Durable Power of Aftorney for Financial Matters, and to exercise any powers
exercisable by me as the grantor of any trust, including, but not limited to, powers pursuant to
LR.C. §675(4)(C).

3. Waiver of attorney-client privilege. For me and in my name, place and
stead, to seek and compel any attorney retained by me at anytime and on any matter whatsoever
to release any information prepared for me or on my behalf or to divulge any communications by
and between myself and said attorney which are protected by the attorney-client privilege, and to
receive, retain and protect said information or communications under the attorney-client
privilege.

4. Waiver of physician-patient privilege. For me and in my place and
stead, to seek and compel any physician retained by me at anytime or on any matter whatsoever

to release any information prepared for me or on my behalf or to divulge any communications by
and between myself and said physician which are protected by the physician-client privilege, and
to receive, retain and protect such information under the physician-client privilege. It is my
intent that my attorney be treated as if said attorney were me with respect to my rights regarding
the access, use and disclosure of my medical records or other health information. Specifically,
my attorney shall be considered my personal representative to access, use and disclose any
information governed by the Act. I authorize all medical personnel, health care providers,
insurance companies and health care information clearing houses covered by the Act to release
and disclose to my attorney without any restriction and without limitation all of my health
information and medical records.
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PART SIX
EFFECTIVE DATE

This power of attorney is effective immediately unless I have stated otherwise in the
special instructions.

PART SEVEN

NOMINATION OF CONSERVATOR

If it becomes necessary for a court to appoint a conservator of my estate, I nominate my
agent, as named herein, to be appointed as conservator.

PART EIGHT
RELIANCE ON THIS POWER OF ATTORNEY

Any person, including my agent, may rely upon the validity of this power of attorney or a
copy of it unless that person has actual knowledge it has terminated or is invalid.

[SIGNATURES AND ACKNOWLEDGEMENTS ARE CONTAINED ON THE FOLLOWING PAGE.]
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IN WITNESS WHEREOF, this Durable Power of Attorney for Financial Matters is
executed under seal this 2 day of (C j(g0uen 2023, : K

(SEAL)

This document was signed, sealed
and delivered in the presence of:

=

Witness Name:

State of Georgia
County of Fulton

This document was signed, sealed and deh
by ANDREA CAMP.

€red in my presence on the date written above

- A Wiy,
ary Iyéhc J ! Yy,
SHER 2
[NOTARY SEAL}] S ‘{:.-go“‘wss/o,‘,’,‘-._’% 2
= ,%' S8 worg, 22
SR o, % AT
=Pt ’00 i
=CAE “Buc - XS
; @ ..‘.7 K ~ wy
P s/ 5

This document was prepared by the firm of Smith, Gambrell & Russell, LLP

SGR/43032575.1
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G e yW |
) WARRANTY DEED -ForM 4 (2/67) _ i
QPN STATE OF GEORGIA )

Jeti N3 aB. X i
: S5 By FULTON County

THIS INDENTURE, made this 23rd day of November

in the year of our Lord One Thousand Nine Hundred and SESX.SCVEREY

betw NED._E.._WALKER 7

of the State of Georgia and County of. Fayette of the first part

and. STARR REALTY CORPOR_A_'_I‘EE

of the State of. Georgia and County of. of the d part,

WITNESSETH: That the said part Y of the first part, for and in consideration of the sum of

TEN ($10.00) DOLLARS AND OTHER VALUABLE CONSIDERATIONS BOELERS,

in hand paid at and before the sealing and delivery of these presents, the recefpt whereof is hereby acknowledged
ha.....8.._granted, bargained, sold and conveyed and by these presents do....&S....grant, bargain, sell and convey unto
the said part..Y.....of the second part,.......htself, iLs successors Medwscand assigns,
all that tract or parcel of land lying and being in Land Lot 28 of the 7th District of Fayette
County, Georgia, and being more particularly described as follows:

BEGINNING at an iron pin found marking the Northeast intersection of Davis Road and
Huiet Road; running thence Northerly along the Easterly side of Hulet Road and
following the curvature thereof, 1554.4 feet to an iron pin found; thence North 89°
16' East, 1432 feet to an iron pin found; thence South 0° 59' East, 1045.7 feet to
an iron pin found on the Northerly side of Davis Road; thence Southwesterly along
the right of way of Davis Road, 1387.5 feet to Huiet Road and the point of beginning;
containing 41.78 acres as per survey of Richard T. Conner, dated November 3, 1970.

TO HAVE AND TOQ HOLD the said bargained premiges, together with all and singular the rights, members and ap-
purtenances thereof, to the same being, belonging or in any wise appertaining, to the only proper use, benefit and behoof

of the said part...Y.of the second part.....tself, its successors i ReF4%and assigns, forever,
IN FEE SIMPLE.

And the said part...¥.....of the first part, for. himself, his heirs,
executors and administrators will warrant and forever defend the right to the .nbove described property unto the said
part.. Y __of the i part, itself, its successors K#¥Xand assigns, against the

lawful claims of all persons whomsoever.

IN WITNESS WHEREOF, the said part_.Y..of the first part ha S hereunto set.._... L8 hand, »
and affixed is seal the day and year above written, =¥ 19 7,/75
Signed, sezled and delivered in the F“—ED //E/ 19— H
presence of: D i
DE
recO®

w- & or COURT

CcLERK SUPER

B lh A o

Ned E. Walker

(SEQA'];.) S (SEAL)

e e

Book: 98 ge Seencg: 2

e
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'WARRANTY DEED- FORM 4 (2/71) . ©

STATE OF GEQRGIA

[ FULTON County

Y

TRIS INDENTURE, made this____27th “day of, May
i the year of our Lord One Thousand Nine Hundred and Sgventy..ORE ; e
bet i STARR REALTY CORPORATION IS
of the State of. Georgia and County & : .of the firat part !
ond SHIRLEY ANNE STARR : //
of the State of Georpia and County of. . Fayette of the d part, %
WITNESSETH: That the said part Y. —— of the first part, for and in consideration of the sum of
TEN ($10__.00) DOLLARS AND OTHER VALUABLE CONSIDERATIONS BOLLARS,
in hand paid at and before the sealing and delivery of thess presents, the receipt whereof is hereby ackmowledged

ha__S__ granted, bargained, sold and conveyed and by these presents do_.€5... grant, bargain, sell and convey unto
the said part. Y. _of the d part hersd f, her ' heirs and assigns,
all that tract or parcel of land lying and befng in Land Lot 28 of the 7th District of Fayette
County, Georgia, and being more particularly described as follows: -3

BEGINNING at an iron pin found marking the Northeast intersection of Davis Road and
S Huiet Road; running thence Northerly along the Easterly side of Huiet Road and
f following the curvature thereof, 1554.4 feet to an iron pin found; thence North $9°
i\ 16' East, 1432 feet to an iron pin found; thence South 0° 59' East, 1045.7 feet to
” an iron pin found on the Northerly side of Davis Road; thence Southwesterly along -
\\  the right of way of Davis Road, 1387.5 feet to Buiet Road and the ppint of beginning;
containing 41.78 acres as per survey of Richard T. Conner, dated November 3, 1970.
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TO HAVE AND TO HOLD the said bargained premises, wgéthgr wifh all and singular the rights, members and ap-
purtenances thereof, to the same being, belonging or in any Wwise appertaining, to the only proper use, bene¢fit and behoof

of the sald part.. Y of the second part, herself, her heirs and assigns, forever,
IN FEE SIMPLE. ‘ : A ¢

And the said part Y __of the first part, for. itself, its successors and assigns s,

tors and administrators will warrant and forever defend the right to the above described property unto the said

part__ ¥ ___of the d part hergelf, her heirs and assigns, against the
lawful claims of all persons whomsoever. : N . . ’

IN WITNESS WHEREOF, the said part.Y._of the first part ha. S _hereunto set its, hand
and affixed.... 1 LS. seal the day and yeaf mbove written. . e

% & 0 N L J

Signed, sealed and deliveredinthe .S W
presence of: ~

STARR REALTY CORPORATION

‘Notary Public , Georgia State at Large ¢ % 2 (SEADY i
My Commission Expires; DeC. 28, 1974. AR . :

(SEAL) - . %; ; _ : : (SEAL)
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QUIT-CLAIM DEED - Form 7(11/70) ' B ' W\’k

STATE OF GEORGIA, —County.

,.«-,,...L.'___\
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‘, )
THIS INDENTURE, made this day of in the year of our %z(
" Tord One Thousand Nine Hundred and Seventy . _Foux . \é’

between .. SHIRLEY ANNE STARR ' " of the fixst part, \/)
sad THOMAS T. POPE - __of the second part, [
WITNESSETH: That the said part...¥. of the ﬁrst part for and in cons1deratzon of the sum \<
.. of__ONE AND K0/100 - .- . (
{ | cash in haxd paid, the receipt of which is hereby acknowledged, ..... bas.. ,bargame
* by these presents bargain, sell, remise, release, and forever quit-claim to the said part..Y... - “oTthe puaatens
I' second part, himself, his heirs and assigns, all the right, title, interest, claim or >)
3‘ cemand whi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>