
BOARD MEMBERS                    STAFF 
Arnold L. Martin, Chairman  Deborah L. Bell, Planning and Zoning Director 
Brian Haren, Vice-Chairman  Chelsie Boynton, Planning and Zoning Coordinator 
John H. Culbreth, Sr.    
Danny England        
Jim Oliver    
______________________________________________________________________________________  
                                                                              

 
AGENDA 

FAYETTE COUNTY PLANNING COMMISSION MEETING 
140 STONEWALL AVENUE WEST 

September 1, 2022 
7:00 pm 

    
*Please turn off or turn to mute all electronic devices during the  

Planning Commission Meetings                                
________________________________________________________________________ 
  

 
1. Consideration of the Minutes of the meeting held on August 4, 2022.  

 
 
NEW BUSINESS 
 

2. Consideration of a Minor Final Plat for Larry Knight 
 
PUBLIC HEARING 
 

3. Consideration of Petition No. 1321-22 A, Lyssa M. Sampson as Trustee under the Madelyn J. 
Chennault Living Trust dated July 10, 2003 Owner, and Christopher Chitwood and David 
Burnett (Richard P. Lindsey, Atty), Agent, request to rezone 37.915 acres from R-70 to C-C 
to build a new car dealership and service center. This property is located in Land Lot 128 of 
the 5th District and fronts on South Sandy Creek Road. 

 
4. Consideration of Petition No. 1321-22 B, Evelyn Morgan, Owner, and Christopher Chitwood 

and David Burnett (Richard P. Lindsey, Atty), Agent, request to rezone 1.769 acres from R-70 
to C-C to build a new car dealership and service center. This property is located in Land Lot 
128 of the 5th District and fronts on S.R. Highway 54. 

 
5. Consideration of Petition No. 1321-22 C, Estate of Leonard R. Ebert, deceased, and Judith 

Ebert, deceased c/o Leslie Noles, Owner, and Christopher Chitwood and David Burnett 
(Richard P. Lindsey, Atty), Agent, request to rezone 1.210 acres from R-70 to C-C to build a 
new car dealership and service center. This property is located in Land Lot 128 of the 5th 
District and fronts on S.R. Highway 54 and South Sandy Creek Road. 
 

 



 
6. Consideration of amendments to the Land Use Element and Future Land Use Plan Map 

of the Fayette County Comprehensive Plan for the Starr’s Mill Historic Overlay at SR 74, 
SR 85 and Padgett Road intersection. 

 
7. Consideration of Petition No. 1322-22, Robert C. Shell, Owner, and LDO Fayette, LLC, Agent, 

request to rezone 12.591 acres from A-R to C-C to build a convenience store with fuel. This 
property is located in Land Lot 8 of the 6th District and fronts on Georgia Highway 85 and 
Padgett Road. 
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20'

EP-EP

LARRY KNIGHT

LOCATED IN LAND LOT 193

5th DISTRICT,

FAYETTE COUNTY, GEORGIA

MINOR FINAL PLAT FOR

SCALE : 1" = 50'

TRACT 1 AREA

Know what'sbelow.
before you dig.Call
Dial 811

Or Call 800-282-7411

RECORDATION AREA

As required by subsection (d) of O.C.G.A. Section 15-6-67 this plat has

been prepared by a land surveyor and approved by all applicable local

jurisdictions for recording as evidenced by approval certificates, signatures,

stamps, or statements hereon. Such approvals or affirmations should be

confirmed with the appropriate governmental bodies by any purchaser or

user of this plat as to intended use of any parcel. Furthermore, the

undersigned land surveyor certifies that this plat complies with the minimum

technical standards for property surveys in Georgia as set forth in the rules

and regulations of the Georgia Board of Registration for Professional

Engineers and Land Surveyors and as set forth in O.C.G.A. Section

15-6-67.

Aaron M. McCullough (Ga. R.L.S. #2990)                             DATE

1) THIS SURVEY HAS BEEN PREPARED FOR THE EXCLUSIVE USE OF THE PERSON OR

ENTITIES NAMED HEREON. NO EXPRESS OR IMPLIED WARRANTIES WITH RESPECT TO THE

INFORMATION SHOWN HEREON IS TO BE EXTENDED TO ANY PERSONS OR ENTITIES OTHER

THAN THOSE SHOWN HEREON.

2) FLOOD STATEMENT:  AS PER OFFICIAL FIRM MAP 13121C0261G DATED 9/18/2013 THIS

PROPERTY IS NOT LOCATED IN A DESIGNATED FLOOD HAZARD AREA.

3) HUGHES-RAY COMPANY, INC. AND THE LAND SURVEYOR WHOSE SEAL IS AFFIXED

HERETO DO NOT GUARANTEE THAT ALL EASEMENTS WHICH MAY AFFECT THE PROPERTY

ARE SHOWN HEREON.

4) THIS SURVEY WAS PREPARED IN CONFORMITY WITH THE TECHNICAL STANDARDS FOR

PROPERTY SURVEY IN GEORGIA AS SET FORTH IN CHAPTER 180-7 OF THE RULES OF THE

GEORGIA BOARD OF REGISTRATION FOR PROFESSIONAL ENGINEERS AND LAND SURVEYORS

AND AS SET FORTH IN THE GEORGIA PLAT ACT O.C.G.A. 15-6-67.

5) PROPERTY IS NOT IN A GROUNDWATER RECHARGE AREA.

6) WATER PROVIDED BY PUBLIC WATER SERVICE.

7) NO EASEMENT OF RECORD WAS PROVIDED.

8) DATE OF FIELD WORK : 4/13/22

9) VARIANCE REQUEST SHALL BE OBTAINED FROM THE ZBA WITHIN 180 DAYS OF

APPROVAL OF THIS PLAT OR THE STRUCTURE SHALL BE REMOVED.

THE FIELD DATA UPON WHICH THIS PLAT IS BASED WAS PERFORMED USING AN CLOSED

TRAVERSE AND WAS NOT ADJUSTED.

THIS PLAT HAS BEEN CALCULATED FOR CLOSURE AND IS FOUND TO BE ACCURATE

WITHIN ONE FOOT IN 288,746 FEET.

THE FOLLOWING TYPE OF EQUIPMENT WAS USED TO OBTAIN THE LINEAR AND ANGULAR

MEASUREMENTS USED IN THE PREPARATION OF THIS PLAT:

   TRIMBLE S6 ROBOTIC TOTAL STATION AND DATA COLLECTOR

PREPARED BY:

ENGINEERS  SURVEYORS  LANDSCAPE ARCHITECTS
HRC ENGINEERS

6554 EAST CHURCH STREET
 DOUGLASVILLE, GEORGIA 30134

p 770.942.0196
f  770.942.0152

www.hrcengineers.com

STATE OF GEORGIA

CERTIFICATE OF AUTHORIZATION

FOR LAND SURVEYING

HUGHES-RAY COMPANY, INC.

LSF# 000462 EXPIRES 06/30/24

TRACT 2 AREA

SIGNATURE:______________________________________________

DATE:____________

SIGNATURE:______________________________________________

DATE:____________

SIGNATURE:______________________________________________

DATE:____________

SIGNATURE:______________________________________________

DATE:____________

SIGNATURE:______________________________________________

DATE:____________

SIGNATURE:______________________________________________

DATE:____________

I/WE, THE UNDERSIGNED, CERTIFY THAT AS THE LEGAL OWNER/OWNERS OF THE

SUBJECT PROPERTY, I/WE HEREBY AUTHORIZE THE SUBMITTAL OF THIS FINAL PLAT FOR

THE SUBDIVISION OF MY/OUR PROPERTY.

OWNER:  ________________________________________________

DATE:  _____________

MORTGAGEE:  ____________________________________________

* FAYETTE COUNTY DOES NOT ACCEPT THE OWNERSHIP, MAINTENANCE

OR RESPONSIBILITY FOR ANY DRAINAGE EASEMENT OR OVERALL

DRAINAGE PLAN, OR THE LACK OF ONE, INDICATED BY THIS PLAT.

LOCATION MAP

TOTAL SITE AREA

OWNER

 LARRY N KNIGHT

509 BROGDON RD

FAYETTEVILLE GA 30214

(770) 942-0196

I HEREBY CERTIFY THAT THIS PLAT IS TRUE AND CORRECT AND WAS PREPARED FROM

AN ACTUAL SURVEY OF THE PROPERTY BY ME OR UNDER MY SUPERVISION; THAT ALL

MONUMENTS AND INFRASTRUCTURE SHOWN HEREON ACTUALLY EXIST OR ARE MARKED

AS "FUTURE"; AND THEIR LOCATION, SIZE, TYPE AND MATERIAL ARE CORRECTLY SHOWN.

BY:  ________________________________________             DATE:__________________

AARON M. McCULLOUGH,  GA. RLS. No.2990

ZONING:  R-70

SETBACKS:

MINIMUM FRONT SETBACK    = 50'

MINIMUM SIDE SETBACK        = 25'

MINIMUM REAR SETBACK      = 50'

EASTIN RD.

GRAVES RD.

G
IN

G
ER CA

KE RD
.

EA
ST

IN
 R

D.

SANDY CREEK RD.

V
ET

ER
A

N
S 

PK
W

Y.

7.68 ACRES

334,633 SQ. FT.

3.00 ACRES

130,842 SQ. FT.

10.68 ACRES

465,476 SQ. FT.

* MINIMUM LOT SIZE (87,120 SQUARE FEET ) 2 ACRES

MINIMUM FLOOR AREA 1500 SQUARE FEET.

UTILITIES NOTE

1. PROPERTY IS NOT IN A GROUNDWATER RECHARGE AREA.

2. WATER PROVIDED BY PUBLIC WATER SERVICE.

3. WASTEWATER TREATMENT PROVIDED BY [PRIVATE SEPTIC

SYSTEM]

NOTE:
Per the national wetlands inventory the site does contain jurisdictional
wetlands. Any jurisdictional wetlands on the site are under the jurisdiction of
the U.S. Army Corps of Engineers. Property owners may be subject to
penalty of law for disturbance to these jurisdictional wetland areas without
proper authorization.

FAYETTE COUNTY WATER SYSTEM NOTE:

Any and all properties subdivided into individual lots where there is an existing

water main, and if choosing Fayette County Water, shall be required to provide

taps and services for the subdivided properties at the developers/homebuilders

expense. All applicable meter connection and accessibility fees shall also be

applied. Water main taps shall be observed by Water System personnel with a 48

hour lead time - 770-461-1146 (option 5)

CONTIGUOUS AREA

4.50 ACRES

196,212 SQ. FT.

CONTIGUOUS AREA

1.67 ACRES

72,798 SQ. FT.

MFFE - 894.4'

MFFE - 894.4'
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 pg. 1 1321-22 

PETITION NO:  1321-22 – A-B-C 
 
REQUESTED ACTION:  R-70 to C-C  
   
PROPOSED USE:  Automobile Dealership & Service Center 
 
EXISTING USE:  Vacant Land & 2 single-family homes    
 
LOCATION:  S.R. Highway 54 & Sandy Creek Road     
 
DISTRICT/LAND LOT(S):  5th District, Land Lot 128   
 
OWNERS:  Lyssa M. Sampson as Trustee under the Madelyn J. Chennault Living Trust, dated July 10, 2003; Evelyn 
Morgan; Estate of Leonard R. Ebert, deceased, and Judith Ebert, deceased, c/o Leslie Noles 
 
AGENT:  Richard P. Lindsey, Atty., for Christopher Chitwood & David Burnett    
 
PLANNING COMMISSION PUBLIC HEARING:  September 1, 2022     
 
BOARD OF COMMISSIONERS PUBLIC HEARING:   September 22, 2022     
 
______________________________________________________________________________ 
 
 
APPLICANT'S INTENT 
 
Applicant proposes to rezone 40.5 acres from R-70 to C-C to develop an Automobile Dealership & Service Center. 
 
 
STAFF RECOMMENDATION 
  
Staff recommends DENIAL because the request is inconsistent with the Comprehensive Plan. 
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INVESTIGATION 
 
A. GENERAL PROPERTY INFORMATION 
 

The subject property is made up of a 1.6-acre tract, a 1.0-acre tract and part of a 41.4-acre tract totaling 40.5 
acres.  The tracts front on S.R. 54 and Sandy Creek Road  in Land Lot 128 of the 5th District. S.R. 54 is 
classified as a Major Arterial roads on the Fayette County Thoroughfare Plan and South Sandy Creek Road 
is classified as a Minor Arterial.  The 41.4-acre property is undeveloped; the 1.0-acre parcel and the 1.6-acre 
parcel both have older single-family homes on them.  
 
All parcels are currently zoned R-70, Single-Family Residential.  
 
The area is designated for Office uses in the Land Use Plan, Fayette County Comprehensive Plan. 

 
B. SURROUNDING ZONING AND USES 
 

The three tracts that are the subject of the request are zoned R-70.  In the vicinity of the subject property is 
land which is zoned R-70, O-I, and City of Fayetteville property zoned PCD. See the following table and the 
attached Zoning Map. 

 
The subject property is bounded by the following adjacent zoning districts and uses: 

 

Direction Acreage Zoning Use Comprehensive Plan 

North 15.00 R-70 Vacant Office 

South 
(across SR 
54 

5.73 O-I Office Low-Density Residential (1unit/1 
acre) 

East 

26.9 
 
2.0 
 
1.1 

City: PCD 
 
City: PCD 
 
County: R-70 

Vacant 
 
Single-Family Residential 
 
Single Family Residential 

Walkable Mixed Use 
 
Walkable Mixed Use 
 
Office 

West 
(across 
Sandy 
Creek Rd) 

40.1 
 
1.3 
 
2.3 

City: O and I 
 
City: Medical 
Office 
 
County: R-70 

Hospital 
 
Office 
 
Vacant 

Business Park 
 
Suburban Commercial 
 
Office 

 
C. COMPREHENSIVE PLAN 
 

The subject property lies within an area designated for Office uses, including business and medical offices.  
Per the Land Use element of the Fayette County Comprehensive Plan, the SR 54 corridor between the City 
of Fayetteville and the City of Peachtree City is defined as the SR 54 West Overlay District, which addresses 
non-commercial uses as follows: 
 
Nonresidential Recommendations: The nonresidential intent of the SR 54 West Overlay District is to allow 
office and low intensity business uses. Outside of the commercial designation at Tyrone Road consideration 
for the Office-Institutional Zoning District may be given. It is recommended that a Special Development 
District be created for SR 54 West to allow and regulate expanded uses in the Office-Institutional zoning 
district only on SR 54 West. Conditions should be placed on property at the time of rezoning to address 
unique situations. 
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D. ZONING/REGULATORY REVIEW 
 

Transportation Corridor Overlay Zone for SR 54 West 
Due to the frontage on State Route 54, development of the property is subject to the requirements of the SR 
54 West Overlay Zone, Article V. Sec. 110-173(2), which requires enhanced setbacks, landscape strips and 
architectural standards. 
 
State Route 54 West Special Development District 
This is a Special District established by the Comprehensive Plan that allows certain expanded uses in the O-
I District on parcels of 5 acres or greater. 
Sec.  110-142.(h) .

           
Access & Right-of Way 
The Concept Plan submitted indicates access from South Sandy Creek Road. Right of Way donation may be 
required to meet the standards of the Fayette County Thoroughfare Plan (Sec. 104-52). Any access onto SR 
54 must be approved by GDOT. 

 
Concept Plan 
The Concept Plan submitted with the request is for illustrative purposes only.  Any deficiencies shall be 
addressed at the time of submittal of the Site Plan.   

 
Architectural Review 
Some architectural elevations were submitted as part of this application package.  These elevations are 
conceptual and do not meet the requirements of the SR 54 West Overlay Zone. 

 
Site Plan 
Should this petition be approved, the owner/developer must submit a Site Plan as required by Section 104-
27 of the Development Regulations. Approval of this zoning petition does not constitute approval of the 
conceptual site plan. 

 
F. DEPARTMENTAL COMMENTS 

 
 Water System - Water is available in a 16" Ductile Iron water main along the southside of Hwy 

54 and also available near the Old Sandy Creek Rd intersection in a 16" Ductile Iron water main.  
 Public Works/Environmental Management 

• Transportation - Any proposed modifications to the site entrance and exit on SR 54 will be 
permitted through GDOT.  As part of the plan review and approval process, Public Works may 
require a Traffic Impact Study for the development.   

• Floodplain Management - The subject property DOES NOT contain floodplain per FEMA 
FIRM panel 13113C0084E dated September 26, 2008 or the FC 2013 Future Conditions Flood 
Study.  

• Wetlands - The property DOES NOT contain wetlands per the U.S. Department of the Interior, 
Fish and Wildlife Service 1994 National Wetland Inventory Map.  

• Watershed Protection - There ARE NO known state waters located on the subject property. 
• Groundwater - A small portion of the property IS within a groundwater recharge area. 

 Environmental Health Department – The department has no comments on this rezoning. 
 Fire – The department has no comments on this rezoning. 
 Georgia Department of Transportation - The existing residential driveways on SR 54 may not be 
used for access to any part of the proposed commercial project.
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STANDARDS 
 

Sec. 110-300. - Standards for map amendment (rezoning) evaluation.  
All proposed map amendments shall be evaluated with special emphasis being placed on the relationship of the 
proposal to the land use plan and related development policies of the county The following factors shall be 
considered by the planning and zoning department, the planning commission and the board of commissioners when 
reviewing a request for rezoning: 
(1) Whether the zoning proposal is in conformity with the land use plan and policies contained therein; 
(2) Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property; 
(3) Whether the zoning proposal will result in a use which will or could cause an excessive or burdensome use of 

existing or planned streets, utilities, or schools; 
(4) Whether there are other existing or changing conditions affecting the use and development of the property which 

give supporting grounds for either approval or disapproval of the zoning proposal. 
 

STAFF ANALYSIS 
 

1. The subject property lies within an area designated for Office and Institutional uses, subject to the SR 54 
West Overlay Zone. This request does not conform to the Fayette County Comprehensive Plan in terms of 
the location of nonresidential uses outside the area of the intersection of SR 54 and Tyrone Road. 

2. The subject property lies within an area designated as subject to the standards of the State Route 54 West 
Special Development District. This request does not conform to the Fayette County Comprehensive Plan in 
terms of the expanded uses allowed in the Special Development District. 

3. The area around the proposed nonresidential use is in an area that already has various Office, Institutional, 
Commercial and Mixed-Use zoning/uses by both County and the City of Fayetteville. It is staff’s opinion 
that the zoning proposal would not adversely affect the existing or future uses of nearby properties.  

4. The intersection at South Sandy Creek and SR 54 is already signalized. It is staff’s opinion that the zoning 
proposal will not have an excessive or burdensome impact on streets, utilities or schools. 

5. Trilith Studios and its associated nonresidential uses in the area are continuing to grow, reinforcing the 
general nonresidential use pattern in this area. 

 
STAFF RECOMMENDATION 

 
As defined in the Fayette County Comprehensive Plan, the C-C (Community Commercial District) is not designated 
for this area. Based on the foregoing Investigation and Staff Analysis, Staff recommends DENIAL of the request for 
a zoning of C-C (Community Commercial). 
 
RECOMMENDED CONDITIONS 

 
If this petition is approved by the Board of Commissioners, it should be approved C-C subject to the following 
enumerated conditions.  Where these conditions conflict with the provisions of the Zoning Ordinance, these conditions 
shall supersede unless otherwise specifically stipulated by the Board of Commissioners. 

 
1. South Sandy Creek Road is a Minor Arterial per the Fayette County Thoroughfare Plan.  The 

owner/developer shall dedicate right-of-way, as needed, to provide 50 feet as measured from the existing 
centerline of South Sandy Creek. 

2. The Fayette County Comprehensive Transportation Plan identifies a future multi-use path along SR 54 (FTP-
404).  The owner/developer shall provide a 20-ft easement across the parcel for future construction of the 
path (by others) and subsequent use by the public.  The easement area shall be outside the GDOT R/W.   
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CONSIDERATION OF LAND USE PLAN AMENDMENT  
 
REQUESTED ACTION:   Amend the Land Use Plan to change the L-C-1 designation for the area immediately 
adjacent to the intersection of SR 74 and SR 85 to Commercial. 
   
PROPOSED LAND USE:  Commercial     
 
EXISTING USE:  L-C-1, Limited Commercial One     
 
LOCATION:  S.R. 74 South & S.R. 85 South     
 
DISTRICT/LAND LOT(S):  6th District, Land Lot 8    
 
PLANNING COMMISSION PUBLIC HEARING:  September 1, 2022     
 
BOARD OF COMMISSIONERS PUBLIC HEARING:  September 22, 2022     
 
______________________________________________________________________________ 
 
 
HISTORY 
 
During discussions at the Planning Commission and Board of Commissioners meetings in February 2022, while 
considering a rezoning request in the Starr’s Mill Historic Overlay District, it was noted that some of the current Land 
Use Plan’s limitations on retail development might be amended while still maintaining the historic character of the 
area. As a result, the proposed change would remove the L-C-1 designation and replace it with COMMERCIAL.  The 
architectural controls and buffer/setback requirements of the Historic District Overlay will remain in place and the 
Commercial Land Use Designation will allow a wider variety of commercial and retail uses. 
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Land Use Element and Future Land Use Plan Map Amendments 
 
Land Use Element 
 
Limited Commercial One (Page L-11) 
 
This category designates properties where the Limited-Commercial (1) District (L-C-1) zoning 
district is recommended. L-C-1 allows small-scale businesses which do not generate large 
amounts of traffic, noise or light are to be located.  
 
SR 74, SR 85, & Padgett Road Intersection (Starr’s Mill Historic District):  This intersection is in 
close proximity to historic Starr’s Mill.  This area represents a newly developing nonresidential 
node where the L-C-1, (Limited-Commercial (1) District) and O-I, Office-Institutional zoning 
districts are recommended as depicted on the Future Land Use Plan map.  The C-C, (Community 
Commercial District), C-H, (Highway Commercial District) and L-C-2, (Limited-Commercial (2) 
District) are not designated for this area.    
 
Historic District (Page L-22) 
 
Starr’s Mill Historic Overlay District at the SR 74, SR 85, & Padgett Road Intersection:  Starr’s 
Mill is a significant historic resource in Fayette County.  This Overlay District identifies the 
county’s goals and recommendations for the Starr’s Mill Historic Overlay District at the SR 74, SR 
85, & Padgett Road intersection.   Both SR 74 and SR 85 are Major Arterials and serve as 
commuting routes.  SR 74 connects to Peachtree City, Tyrone and Interstate 85 to the north.  SR 
85 runs through Fayetteville to Clayton County and connections to SR 92, SR 314, and SR 279 can 
be made along this route.  The widening of SR 74 from two to four lanes was completed in early 
2012.  As a result of this project Padgett Road was realigned to alleviate its offset from SR 74.   SR 
85 is planned to be widened from two to four lanes in the future. 
 
Historic Resources:  Starr’s Mill is located to the northeast of this intersection on Whitewater 
Creek.  Starr’s Mill is one of the most significant historical structures in Fayette County.  The mill 
and surrounding property containing the mill pond is owned by the Fayette County Water System 
and serves as a water intake location and passive park.  The present mill was built in 1888 and 
was central to the Starr’s Mill Community that also contained a post office, stores, a church, a 
cotton gin, and a sawmill.  These facts are discussed in the Natural and Historic Resources 
Element of the comprehensive plan. 
 
Also located at the intersection in close proximity to Starr’s Mill is the Starr’s Mill Baptist Church.  
It is estimated that the church was constructed in 1887 according to the Natural and Historic 
Resources Element.  The church is owned and utilized by New Hope Baptist Church which is 
located across SR 74.  



 
Existing Development:  Properties at this intersection are residentially zoned and the Future Land 
Use Plan designates these properties as residential.  Most lots contain single-family residences 
with the exception of a lot of approximately eight acres that contains the aforementioned Starr’s 
Mill Baptist Church.  Some of the lots are nonconforming and a few are less than one acre in size.  
A legal nonconforming commercial structure was removed due to the realignment of Padgett 
Road.   
 
Several single-family residential subdivisions are located in close proximity to the intersection.  
These subdivisions include Mill Pond Manor (R-45), Southmill (C-S), Starr’s Mill Ridge (R-20), and 
Starr’s Mill Estates (R-20).  While Starr’s Mill Estates is zoned for one acre lots, the lots range in 
size from four to eight acres. 
 
Future Development:  Due to the improvements to this intersection through the SR 74 widening 
project and the future widening of SR 85, it is anticipated that property owners at this 
intersection will pursue nonresidential development.   The preferred development pattern is for 
properties closest to the intersection to contain the more intense uses and land use intensity will 
generally decrease in intensity as it moves away from the intersection.  The maintenance of an 
efficient flow of traffic at this intersection is essential.  The historic character of the area should 
be taken into consideration in the development of this area.  
 
The goals of the Starr’s Mill Historic District Overlay at the SR 74, SR 85, & Padgett Road 
Intersection are: (1) maintain the historic character of the area, (2) control the intensity and 
aesthetic quality of nonresidential development at the intersection as it is the southern gateway 
into Fayette County, (3) maintain an efficient flow of traffic at the intersection, and (4) protect 
existing and future residential areas outside of the intersection. 
 
Recommendations:  The land use of this area associated with this intersection will be depicted 
on the Future Land Use Plan and corresponding Overlay Zone requirements for nonresidential 
development will be added to the Zoning Ordinance.  The nonresidential land use designations 
at this intersection will consist of Limited Commercial One and Office.  Some fringe areas will 
have a residential land use designation of Low Density Residential (1 Unit/1 to 2 Acres). The C-C, 
(Community Commercial District), C-H, (Highway Commercial District), L-C-1, (Limited-
Commercial (1) District) and L-C-2, (Limited-Commercial (2) District) are not designated 
appropriate for this area.    
 
Future Land Use Plan Map Amendments – Change areas designated as Limited Commercial One 
to Commercial.  Delete Limited Commercial One from the map legend. 
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PETITION NO:  1322-22 
 
REQUESTED ACTION:  A-R to C-C  
   
PROPOSED USE:  Commercial Development: Convenience Store with Retail 
 
EXISTING USE:  Vacant Land     
 
LOCATION:  S.R. Highway 85     
 
DISTRICT/LAND LOT(S):  6th District, Land Lot 8   
 
OWNER:  Robert C. Shell    
 
AGENT:  LDO Fayette, LLC, represented by Patrice Frady 
 
PLANNING COMMISSION PUBLIC HEARING:  September 1, 2022     
 
BOARD OF COMMISSIONERS PUBLIC HEARING:   September 22, 2022     
 
_____________________________________________________________________________________ 
 
 
APPLICANT'S INTENT 
 
Applicant proposes to rezone 12.582 acres from A-R to C-C to develop a convenience store with retail 
tenant space. 
 
STAFF RECOMMENDATION 
 
Staff recommends APPROVAL because the request is consistent with the proposed amended elements to 
the Comprehensive Plan. 
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INVESTIGATION 
 
A. GENERAL PROPERTY INFORMATION 
 

The subject property is a 12.582-acre tract fronting on S.R. 85 at the intersection with S.R. 74 and 
Padgett Road  in Land Lot 8 of the 6th District. S.R. 85 & S.R. 74 are classified as a Major Arterial 
roads on the Fayette County Thoroughfare Plan and Padgett Road is classified as a Collector.  A 
small farm pond on the site was not considered State Waters and was removed several years ago, 
although it still appears on old aerial photography. 
 
The subject property is undeveloped and currently zoned A-R. 
 
The area is designated for L-C-1 (Limited Commercial One) under the Starr’s Mill Historic Overlay 
District, but this designation is proposed to be dropped in favor of Commercial, while remaining 
subject to all other requirements of the Overlay District. 

 
B. SURROUNDING ZONING AND USES 
 

The general situation is a 12.582-acre tract that is zoned A-R.  In the vicinity of the subject property 
is land which is zoned R-20, C-C, and A-R. See the following table and the attached Zoning 
Location Map. 

 
The subject property is bounded by the following adjacent zoning districts and uses: 
 

 
Direction 

 
Acreage 

 
Zoning  

 
Use 

 
Comprehensive Plan 

North 
(across SR 
85) 

 
1.45 

 
C-C 

 
Proposed C-Store 
with Retail  

L-C-1 under the Starr’s Mill 
Historic Overlay District & Low-
Density Residential 

 
South 

 
5.6 

 
R-20 

 
5 parcels, Single-
family Residential 

 
Agricultural-Residential (1 Unit/5 
Acres) 

 
East 

 
32.25 

 
R-20 

 
7 parcels, Single-
family Residential  

 
Agricultural-Residential (1 Unit/5 
Acres)  

 
West 

 
7.1 

 
A-R 

 
Single-family 
Residential 

 
Low-Density Residential (1 Unit/1 
Acre) 

 
C. COMPREHENSIVE PLAN 
 

The subject property lies within an area designated for Limited Commercial One and the Starr’s 
Mill Historic District Overlay District.  This request does not conform to the Fayette County 
Comprehensive Plan in terms of the commercial density and the Starr’s Mill Historic District 
Overlay Zone. The Starr’s Mill Historic District Overlay Zone states the following:   
 
The goals of the Starr’s Mill Historic District Overlay at the SR 74, SR 85, & Padgett Road 
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Intersection are: (1) maintain the historic character of the area, (2) control the intensity and 
aesthetic quality of nonresidential development at the intersection as it is the southern gateway 
into Fayette County, (3) maintain an efficient flow of traffic at the intersection, and (4) protect 
existing and future residential areas outside of the intersection. 

 
The Limited-Commercial (1) District (L-C-1) zoning district was created specifically for the Starr’s 
Mill Historic District Overlay District.  It was adopted in conjunction with the adoption of the 
Starr’s Mill Historic District Overlay District in the Comprehensive Plan. The L-C-1 zoning district 
does not allow a convenience store and has a floor to area ratio of .1 with a total limit of 10,000 
square feet with a single building.  The Concept Plan indicates 4,800 square feet in a single 
building.   (See attached Limited-Commercial (1) District (L-C-1) zoning district and Community 
Commercial District (C-C)) 

 
D. ZONING/REGULATORY REVIEW 
 

Starr's Mill Historic District Overlay Zone at the SR 74, SR 85, & Padgett Road 
Intersection 
Due to the frontage on State Route 74 and 85, development of the property is subject to the 
requirements of the Starr’s Mill Historic District Overlay Zone.  The Overlay Zone requirements 
are in addition to the C-C zoning district requirements and any Conditional Use requirements, and 
in cases where there is a conflict between requirements, the most restrictive regulation applies.  
Overlay Zone requirements including, but not limited to, the following: a 100-foot setback from 
the right-of-way of SR 74 and SR 85, a 50 foot setback for impervious surfaces from right-of-way 
of SR 74 and SR 85, and architectural standards for buildings which require a historical character. 

           
Access 
The Concept Plan submitted indicates access from S.R. 85 South and Padgett Road.  Access must 
comply with the provisions of Section 104-55. of the Development Regulations and the Georgia 
D.O.T., as appropriate.    

 
Concept Plan 
The applicant is advised that the Concept Plan is for illustrative purposes only.  Any deficiencies 
must be addressed at the time of submittal of the Site Plan, as applicable.  Approval of this zoning 
petition does not constitute approval of the concept plan. It should be noted that the Concept Plan 
does not show buffers and setbacks for the outparcels, but those will be required to meet the Overlay 
standards. 
 
Architectural Review 
It is staff’s opinion that, at present, these do not meet the requirements of the Overlay District but 
are an amalgamation of types listed in the ordinance.  Staff recommends that the developer modify 
the elevations for a more consistent appearance, and for other elements outlined in the Overlay 
ordinance. 

 
Site Plan 
Should this petition be approved, the owner/developer must submit a Site Plan as required by 
Section 104-27 of the Development Regulations, as applicable. Approval of this zoning petition does 
not constitute approval of the conceptual site plan. 
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F. DEPARTMENTAL COMMENTS 
 

 Water System - Water is available at this location along the north side of Hwy 85 in an 8" 
DIP water main. 

 Public Works/Environmental Management 
• Transportation - Any proposed modifications to the site entrance and exit on SR 85 will be 

permitted through GDOT.  As part of the plan review and approval process, Public Works may 
require a Traffic Impact Study for the development.   

• Floodplain Management - The subject property DOES NOT contain floodplain per FEMA 
FIRM panel 13113C0134E dated September 26, 2008, or the FC 2013 Future Conditions Flood 
Study.  

• Wetlands - The property DOES NOT contain wetlands per the U.S. Department of the Interior, 
Fish and Wildlife Service 1994 National Wetland Inventory Map.  

• Watershed Protection - There ARE NO known state waters located on the subject property. 
• Groundwater - The property IS NOT within a groundwater recharge area. 

 Environmental Health Department – The department has no comments on this rezoning. 
 Fire – The department has no comments on this rezoning. 
 Georgia Department of Transportation - The proposed development has not contacted GDOT for a 

preliminary review. GDOT advised that, due to the layout of the state route it will be difficult for GDOT 
to approve a full access off SR 74/85 since there would be a potential sight distance issue for the left 
turn movement.
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STANDARDS 

 
Sec. 110-300. - Standards for map amendment (rezoning) evaluation.  
All proposed map amendments shall be evaluated with special emphasis being placed on the relationship of the 
proposal to the land use plan and related development policies of the county The following factors shall be 
considered by the planning and zoning department, the planning commission and the board of commissioners when 
reviewing a request for rezoning: 
(1) Whether the zoning proposal is in conformity with the land use plan and policies contained therein; 
(2) Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property; 
(3) Whether the zoning proposal will result in a use which will or could cause an excessive or burdensome use of 

existing or planned streets, utilities, or schools; 
(4) Whether there are other existing or changing conditions affecting the use and development of the property which 

give supporting grounds for either approval or disapproval of the zoning proposal. 
 
STAFF ANALYSIS 
 
The C-C, (Community Commercial District), C-H, (Highway Commercial District) and L-C-2, (Limited-Commercial 
(2) District) are not designated for this area at this time.  However, an amendment to the Land Use Plan is being 
presented for consideration that recommends changing the Land Use designation from ‘Limited Commercial One’ to 
‘Commercial and Office’, while retaining the architectural requirements of the Starr’s Mill Historic District Overlay. 
This will include the following non-residential land uses for the SMHD Overlay at the intersection: C-C, (Community 
Commercial District), C-H, (Highway Commercial District), L-C-1, (Limited-Commercial (1) District) and L-C-2, 
(Limited-Commercial (2) District). 
 

1. The subject property lies within an area designated for Limited Commercial One and the Starr’s Mill Historic 
District Overlay Zone.  This request does not conform to the Fayette County Comprehensive Plan in terms 
of the permitted uses for L-C-1.  However, it is staff’s opinion that the proposed development does meet the 
general character requirements of the Starr’s Mill Historic District Overlay Zone, which states the following:  
  
The goals of the Starr’s Mill Historic District Overlay at the SR 74, SR 85, & Padgett Road Intersection are: 
(1) maintain the historic character of the area, (2) control the intensity and aesthetic quality of 
nonresidential development at the intersection as it is the southern gateway into Fayette County, (3) 
maintain an efficient flow of traffic at the intersection, and (4) protect existing and future residential areas 
outside of the intersection. 

2. The proposed rezoning will not adversely affect the existing use or usability of adjacent or nearby property.  
However, approval of this rezoning request could provide encouragement and legal leverage for the rezoning 
of other properties in the Starr’s Mill Historic District Overlay land use area to zoning districts C-C, 
(Community Commercial District), C-H, (Highway Commercial District) and L-C-2, (Limited-Commercial 
(2) District) which are not designated for this area. 

3. The proposed rezoning will not result in a burdensome use of roads, utilities, or schools. 
4. Although the area's recommended land use for the Limited Commercial One zoning district in the Starr’s 

Mill Historic District Overlay do not support the C-C zoning district, the proposed amendment to the Land 
Use Plan supports this use. 
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STAFF RECOMMENDATION 
 
Based on the foregoing Investigation and Staff Analysis, Staff recommends APPROVAL OF THE C-C ZONING 
DISTRICT WITH THREE (3) CONDITIONS.  
 
RECOMMENDED CONDITIONS 

 
If this petition is approved by the Board of Commissioners, it should be approved C-C subject to the 
following enumerated conditions.  Where these conditions conflict with the provisions of the Zoning 
Ordinance, these conditions shall supersede unless otherwise specifically stipulated by the Board of 
Commissioners. 
 
1. Padgett Road is a Collector per the Fayette County Thoroughfare Plan. The owner/developer shall 

dedicate right-of-way, as needed, to provide 40 feet as measured from the existing centerline of 
Padgett Road. 

2. Owner/applicant shall coordinate all access points with GDOTs proposed projects at the intersection 
of HWY 74 and HWY 85.  Environmental Management will require GDOT approval prior to 
issuance of development permits.  

3. Owner/applicant to provide documentation that access to 2598 Hwy 85 South will meet County 
Development Ordinances or be removed prior to Land Disturbance permits being issued. 
Additionally, any existing curb cuts on Padgett Road shall be removed.  
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LDO Fayette, LLC 
270 North Jeff Davis Drive  
Fayetteville, Georgia 30214 

 
 

August 1, 2022 
 

Board of Commissioners, Fayette County 
Department of Community Development and Zoning 
Attention:  Debbie Bell, RLA, Interim Director 
140 Stonewall Avenue W 
Suite 203 
Fayetteville, Georgia 30214 
 
 

RE:  Letter of Intent – Rezoning Application by LDO Fayette, LLC (the “Applicant”) for 
the property located at 119 Padgett Road, Senoia, Georgia (the “Property”), Fayette County 

 

Dear Ms. Bell: 

The rezoning application is being submitted on behalf of the owner and developer for the proposed 
Community Commercial (C-C) zoning on the 12.591 acre tract of land located at the intersection of 
Georgia Highway 85 and Padgett Road.  The proposal is to construct a gas station, along with two 
commercial/retail properties.  The proposed site entrances are located off Hwy 85 and Padgett Road.   

The surrounding uses are as follows: 

 North:   C-C, Community Commercial  
 East:   R-20, Single Family Residential  
 West:  A-R, Agricultural Residential (Single-Family) 
 South:  R-20, Single Family Residential  
 
Our proposal for Community Commercial, as it relates to these surrounding uses, is a viable option for the 
property.  The subject property is in the Starr’s Mill Historic District Overlay Zone.  This use will further 
advance the county’s desire to revitalize the area with a focus on preserving the historical architecture in 
the district. 
 
The approval of this application would be consistent with the county’s previous zoning decision that 
occurred in February 2022 for properties located at Hwy 85 and Hwy 74.  The current zoning does not 
pose a risk to the public health, safety, morals, or general welfare of the public, but there is no gain to the 
public for this Property to continue to remain largely undeveloped.   
 
 
Exhibit A 
 
REQUIRED CONSTITUTIONAL AND ANTE LITEM NOTICE 
 
Georgia law and the procedures of Fayette County require us to raise Federal and State constitutional 
objections during the public hearing application process. While the Applicant anticipates a smooth 



application process, failure to raise constitutional objections at this stage may mean that the Applicant 
will be barred from raising important legal claims later in the process.  Accordingly, we are required to 
raise the following constitutional objections at this time:  
 
The portions of the Fayette County Zoning Ordinance, facially and as applied to the Property, which 
restrict the Property to any uses, land use designations, conditions, development standards, or to any 
zoning districts other than that proposed by the Applicant are unconstitutional in that they would destroy 
the Applicant's property rights without first paying fair, adequate and just compensation for such rights, in 
violation of Article I, Section I, Paragraph I and Section III, Paragraph I of the Constitution of the State of 
Georgia of 1983, and the Due Process Clause of the Fourteenth Amendment to the Constitution of the 
United States. 
 
The application of the Fayette County Zoning Ordinance, facially and as applied to the Property, which 
restrict the Property to any uses, conditions, land use designations, development standards, or to any 
zoning classifications other than in accordance with the application as proposed by the Applicant is 
unconstitutional, illegal, null and void, constituting a taking and inverse condemnation of Applicant's 
Property in violation of the Just Compensation Clause of the Fifth Amendment to the Constitution of the 
United States; Article I, Section I, Paragraph I, and Section III, Paragraph I of the Constitution of the 
State of Georgia of 1983; and the Equal Protection and Due Process Clauses of the Fourteenth 
Amendment to the Constitution of the United States denying the Applicant an economically viable use of 
its land while not substantially advancing legitimate state interests. 
 
A denial of this Application would be unconstitutional under the Takings Clause of the Fifth Amendment 
to the Constitution of the United States and the Just Compensation Clause of Article I, Section III, 
Paragraph I of the Constitution of the State of Georgia of 1983. A refusal by the Fayette County to grant 
the application as requested would constitute a taking of the Applicant’s property and inverse 
condemnation. Because of this unconstitutional taking, Fayette County would be required to pay just 
compensation to the Applicant.  
 
A denial of this Application would constitute an arbitrary and capricious act by the Fayette County 
Planning and Zoning Commission, and/or Board of Commissioners, without any rational basis therefore 
constituting an abuse of discretion in violation of Article I, Section I, Paragraph I and Section III, 
Paragraph I of the Constitution of the State of Georgia of 1983, and the Due Process Clause of the 
Fourteenth Amendment to the Constitution of the United States.  A refusal to grant the requested rezoning 
and/or variances would lack objective justification and would result only from neighborhood opposition, 
which would constitute an unlawful delegation of the zoning power to non-legislative bodies in violation 
of the Georgia Constitution, Article IX, Section II, Paragraph 4. 
 
A refusal by Fayette County Planning and Zoning Commission, and/or Board of Commissioners, to grant 
the requested rezoning and/or variances in accordance with the criteria requirements as requested by the 
Applicant would be unconstitutional and discriminate in an arbitrary, capricious and unreasonable manner 
between the Applicant and owners of the similarly situated property in violation of Article I, Section I, 
Paragraph II of the Constitution of the State of Georgia of 1983 and the Equal Protection Clause of the 
Fourteenth Amendment to the Constitution of the United States.  Any approval of the Application, subject 
to conditions which are different from the conditions requested by the Applicant, to the extent such 
different conditions would have the effect of further restricting Applicant's utilization of the Property, 
would also constitute an arbitrary, capricious and discriminatory act in zoning the Property to a 



unconstitutional classification and would likewise violate each of the provisions of the State and Federal 
Constitutions set forth hereinabove. 
 
A denial of the requested rezoning and/or variances would be unconstitutional.  This notice is being given 
to comply with the provisions of O.C.G.A. § 36-33-5 to afford the County an opportunity to approve the 
variances as requested by the Applicant.  If action is not taken by the County to approve the rezoning 
and/or variances within a reasonable time, a claim will be filed in the Superior Court of Fayette County 
demanding just and adequate compensation under Georgia law for the taking of the Property, inverse 
condemnation, diminution of value of the Property, attorney’s fees and other damages arising out of the 
unlawful deprivation of the Applicant’s property rights. 
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	D. ZONING/REGULATORY REVIEW
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