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AGENDA 
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     November 26, 2018  

7:00 P.M. 
______________________________________________________________________ 

 
 

1. Consideration of the Minutes of the Meeting held on October 22, 2018. 
 
PUBLC HEARING  

 
1. Petition No. A-690-18, Jerry C. and Wanda W. Kemp, Owners, and Jerry Kemp, 

Agent requests the following: Variance to Section 110-137. R-40, (d) (6) to 
reduce north side yard setback from 15 feet to 3 feet to allow an existing wooden 
deck to remain. Variance to Section 110-137. R-40, (d) (6) to reduce south side 
yard setback from 15 feet to 2 feet to allow an existing accessory structure to 
remain.   The subject property is located in Land Lot 131 of the 5th District and 
fronts on Becky Court.  
 

2. Petition No. A-691-18, Kirk and Suzanne Goss, Owners, requests the following: 
Variance to Section 110-125 A-R, Agricultural-Residential District. (d) (6) to 
reduce rear yard setback from 50 feet to 46 feet to allow an existing shed to 
remain.  The subject property is located in Land Lot 67 of the 4th District and 
fronts on Bankstown Road.  
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PETITION NO.   A-690-18 
Jerry & Wanda Kemp 

760 Becky Court  
Fayetteville, GA 30214 

Public Hearing Date November 26, 2018 
 
The subject property is located at 760 Becky Court, Fayetteville, GA 30215 and is zoned R-40. The 
applicant is requesting a Variance as follows: 
 

Request: Variance to Sec. 110-137. R-40, (d) (6) to reduce side yard setback from 15 feet to 
3 feet to allow an existing wooden deck to remain.   

 
Request: Variance to Sec. 110-137. R-40, (d) (6) to reduce side yard setback from 15 feet to 
2 feet to allow an existing accessory structure to remain. 

 
History:  Final Plat of Whisper Creek was recorded on August 24, 2005 in Plat Book 41 and Pages 
134-138.  The subject property is 1.64 acres.  Tax Assessor’s indicate that the house was built in 
2012 and according to the deed the applicant purchased the property in 2013. 
 
The issue was discovered through a complaint made by the petitioner’s neighbor to Code 
Enforcement in late September.  Code Enforcement forward the complaint over to the Building & 
Safety Department.  On September 27, 2018 an inspection was performed and a Stop Work Order 
given by the Building Official for the following violations: 

 
• Unpermitted construction 
• Zoning setback violations 

 
The survey provided to staff shows the two accessory structures 2.5 feet and 3 feet from the side 
property lines.  
 
The applicant provides the following information:    
 

 
VARIANCE SUMMARY 

 
Provide a detailed and specific summary of each request.  If additional space is needed, please 
attach a separate sheet of paper. 
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JUSTIFICATION OF REQUEST 

 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a 
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions 
below exist.   
 

1. There are extraordinary and exceptional conditions pertaining to the particular 
      piece of property in question because of its size, shape or topography.   
  

With regard to the application of the setback requirement, both the north and the 
south property lines are densely populated by trees.  Structure in question was placed 
in a location devoid of trees which had all previously been removed by neighbor to 
the south without consent.  Structure was placed in the setback to avoid excessive 
quantity of cut into the existing hillside.  Placing structure further into the yard would 
have also compromised the view towards the lake. 

  
2. The application of these regulations to this particular piece of property would create a 

practical difficulty or unnecessary hardship; and, 
 
Structure in question, constructed as a gift, was placed in a location already naturally devoid 
of trees.  Structure was not placed in setback with malicious intent, but rather placed in a 
location which was deemed most practical.  Any other location would have required the 
removal of a significant quantity of trees as well as a significant quantity of earthwork to 
level and stabilize the site.  Additionally, a significant financial commitment has been borne 
by the residents, Richard and Angela Kemp, to construct said structure.  Demolition of said 
structure would provide a practical hardship as to the logistics of safely and practically 
dismantling the clubhouse.  We would appeal to the generous nature of the Board and offer 
to provide whatever screening is required to appease neighbor to the south. 

  
3. Such conditions are peculiar to the particular piece of property involved; and, 
 
 Properties immediately north and south of the subject lot are generally level across the entire 

width of the site.  Property at 760 Becky Court contains an approximate 6’ fall from south to 
north from the property line to the setback line.  The topographic valley at the base of this 
slope forms a natural drainage channel to the lake at the east edge of the property.  The 
quantity of cut and fill to stabilize this piece of land would upset the natural storm drainage 
channel.  This channel is the low point for the immediate vicinity and storm runoff from the 
lots to the south as well as the property to the north all gravitates to this valley and flows to 
the lake. 
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4. Relief, if granted, would not cause substantial detriment to the public good or impair 
the purposes and intent of these regulations; provided, however, no variance may be 
granted for a use of land or building or structure that is prohibited by this Ordinance; 
and, 

 
Structure in question is a children’s playhouse, built as a gift to celebrate the 5 year 
anniversary of their adoptions.  Structure in question is 384 SF accessory structures which is 
allowed by right in current Fayette County zoning regulations for an R-40 district. The 
structure, conceived by an architect and built by a licensed general contractor, serves as 
playhouse/clubhouse for our kids as well as other kids in the neighborhood.  No plumbing, 
electrical service, or HVAC service is to be provided to structure in question. Neighbor to 
south was advised to location and placement of structure during construction.  At time of first 
vertical wall, neighbor to south requested screening be side of property was built 5 years ago 
for purposes of storing lawn and garden equipment and has not been a point of issue with 
adjacent northern neighbor.  
 

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 
others in the same District are allowed. 

 
 A literal interpretation of the ordinance would deprive the applicants of similar rights as 

others by limiting their ability to fully enjoy both their time as a family as well as enjoy the 
benefits of the piece of property on which we have chosen to live.  It has always been the 
dreams of the applicants to raise their adopted children on a piece of land which can provide 
them all of the enjoyment that they deserve, including serving as the defacto clubhouse for all 
of their friends to gather in a safe place.  All we have ever wanted is to be the children’s 
gathering spot and enjoy the sounds of our kids playing with their friends. 

 
 We are fully willing to identify a solution that would be amenable to all parties involved. 
     
 

DEPARTMENTAL COMMENTS 
 
ENGINEERING:  No comments. 
  
ENVIRONMENTAL HEALTH:  No comments. 
 
ENVIRONMENTAL MANAGEMENT: No comments. 
 
FIRE MARSHAL:  The bureau of fire prevention will neither approve nor deny request that fall 
outside the scope of ISO requirements. 
 
WATER SYSTEM:  No conflict. 
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PETITION NO.   A-691-18 
Kirk & Susanne Goss 
248 Bankstown Road  

Brooks, GA 30205 
Public Hearing Date November 26, 2018 

 
The subject property is located at 248 Bankstown Road, Brooks, GA 30205 and is zoned A-R. The 
applicant is requesting a Variance as follows: 
 

Variance to Sec. 110-125. A-R, (d) (6) to reduce side yard setback from 50 feet to 46 feet to 
allow an existing shed to remain.   

 
History:   A survey for the property was recorded on June 2, 1997 in Plat Book 29 and Page 69.  The 
subject property is 5.01 acres.  Tax Assessor’s indicate that the house was built in 2000 and 
according to the deed the applicant purchased the property in 1996. 
 
As part of the permitting process for a building permit, a survey is required. Through the process 
staff discovered the violation.  The survey given for the building permit shows the shed foundation 
46 feet from the property line.  
 
The applicant provides the following information:    
 

 
VARIANCE SUMMARY 

 
Provide a detailed and specific summary of each request.  If additional space is needed, please 
attach a separate sheet of paper. 
 
We are requesting a variance of 4 feet for an existing structure (shed) that is currently on the 
property and 46 feet from the property line.  While seeking a permit to build a new garage on the 
property we were informed that the other structure needed to be 50 feet from the property line.  
Because when this structure was built we were not aware of the problem.  We seek the variance 
to come into compliance.  This structure is placed where it does not affect property rights of 
neighbor property owner. 
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JUSTIFICATION OF REQUEST 
 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a 
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions 
below exist.   
 

1. There are extraordinary and exceptional conditions pertaining to the particular 
      piece of property in question because of its size, shape or topography.   
  

The structure is approximately 500 feet from the road and in a remote area and barely 
visible from neighbor property/road.   

   
2. The application of these regulations to this particular piece of property would create a 

practical difficulty or unnecessary hardship; and, 
 

 The unnecessary hardship will come if we are asked to move the structure as we haven’t the 
funds to replace it elsewhere.  This would also displace the contents to outside conditions. 
  

3. Such conditions are peculiar to the particular piece of property involved; and, 
 
 The shed was placed incorrectly.  This placement is not detrimental to any other property 

owners.  It has served as a location to house multiple items so that we could protect them 
from the elements and keep the property neat and clean. 

 
4. Relief, if granted, would not cause substantial detriment to the public good or impair 

the purposes and intent of these regulations; provided, however, no variance may be 
granted for a use of land or building or structure that is prohibited by this Ordinance; 
and, 

 
The area in which the shed is placed is heavily wooded and barley visible from the road or 
neighboring property. This would not be a detriment to any public good or purpose. 
 

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 
others in the same District are allowed. 

 
 Others in the same zoning area may appeal for a variance when structure is in violation.  Also 

a literal interpretation, which does not harm others, would cause financial hardship and added 
emotional distress. 

     
 

DEPARTMENTAL COMMENTS 
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ENGINEERING:  No comments. 
  
ENVIRONMENTAL HEALTH:  No comments. 
 
ENVIRONMENTAL MANAGEMENT: No comments. 
 
FIRE MARSHAL:  The bureau of fire prevention will neither approve nor deny request that fall 
outside the scope of ISO requirements. 
 
WATER SYSTEM:  No conflict. 
 




