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AGENDA

Fayette County Zoning Board of Appeals
Fayette County Administrative Complex
Public Meeting Room
December 17, 2018

7:00 P.M.

1. Election of Zoning Board of Appeals Secretary

PUBLIC HEARING

2. Petition No. A-692-18, Silvia A. Benedetti, Owners, requests the following:
Variance to Section 110-133 R-70, (d)(6) to reduce the side yard setback from 25
feet to 3 feet to allow an existing shed to remain. The subject property is located
in Land Lot 16 of the 9" District and fronts on Lees Lake Road.

3. Petition No. A-693-18, Geraldine A. Stinchcomb Trust / Estate, Owners, requests
the following: Variances, as applicable, for all existing structures and
improvements to remain in association with the subdivision of a lot for the
Trading Post. The subject property is located in Land Lot 60 of the 5" District and
fronts on State Route 85 South.



PETITION NO. A-692-18
Silvia A. Benedetti
639 Lees Lake Road
Fayetteville, GA 30214
Public Hearing Date December 17, 2018

The subject property is located at 639 Lees Lake Road, Fayetteville, GA 30214 and is zoned A-R.
The applicant is requesting a Variance as follows:

Variance to Sec. 110-133. R-70, (d) (6) to reduce side yard setback from 25 feet to 3 feet to
allow an existing shed/barn to remain.

History: The subject property is 10.667 acres. Tax Assessor’s indicate that the house was built in
1976 and according to the deed the applicant purchased the property in 1998.

On October 20, 2016, the petitioner requested to remove the Final Plat of Benedetti Estates from the
Planning Commission’s agenda. This request was made after staff informed the petitioner that the
shed/barn would have to come into compliance through a variance, or by removal once the Final Plat
had been approved. By the petitioner requesting to remove the Final Plat of Benedetti Estates from
the Planning Commission’s agenda the barn/shed has been allowed to remain.

It is the petitioner’s desire to obtain the variance before subdividing the property through a Final Plat
to create a legal 2.455 acre lot for the purposes of the sale of the property.

The survey given for the property shows the shed/barn foundation three feet from the property line.

The applicant provides the following information:

VARIANCE SUMMARY

Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.

This bamn consists of 25°x20 barn with cement floor, loft above with steps, two sheds with dirt
floors to right and fish house and storage (wooden floor) to left. I believe this barn was built in
1976 when home was built by Linwood and Sarah Ham (both now deceased). The barn itself is
8” from property line but post for stairs are 3" from property line. On other side of property line
is an erosion ditch. There are no other structures around and none can be built as this is now part
of Tar Creek Wetlands. It is a beautiful part of Georgia’s history we no longer see.
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JUSTIFICATION OF REQUEST

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a

variance, the Zoning Board of Appeals shall and must find that all five (5) conditions
below exist.

I.

There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography.

This structure has been standing with no problems for 42 years. It cannot be rebuilt
due to Tar Creek wetlands. It is a beautiful part of Georgia’s history.

The application of these regulations to this particular piece of property would create a
practical difficulty or unnecessary hardship; and,

It would be a total loss of a barn and sheds.

Such conditions are peculiar to the particular piece of property involved; and,

Yes, as it cannot be rebuilt.

Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be

granted for a use of land or building or structure that is prohibited by this Ordinance;
and,

No detriment to public good. There are no other property owners that would build anywhere
near this particular building,

A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed.

Yes.

DEPARTMENTAL COMMENTS

ENGINEERING: No comments.

ENVIRONMENTAL HEALTH: No comments.

ENVIRONMENTAL MANAGEMENT: No comments.
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FIRE MARSHAL: The bureau of fire prevention will neither approve nor deny request that fall
outside the scope of ISO requirements,

WATER SYSTEM: No conflict.
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VARIANCE APPLICATION TO THE ZONING BOARD OF APPEALS
PROPERTY OWNERS:  Siluia A /Ee.ne,defﬁ' y

MAILING ADDRESS: b394 |ees sk @,oadi. Fayefteville  (Gn 30314
PHONE: _170.-969.(135 Home + E-MAIL: S)(0i@ b lojesdennis &) Gmeast net
18-T13-016T (ate

AGENT FOR OWNERS: IN yF=3

MAILING ADDRESS: S

PHONE.: 1’ E-MAIL:

PROPERTY LOCATION: LAND LOT __ | LAND DISTRICT Q4 PARCEL 09 02' 04'7
TOTAL NUMBER OF ACRES OF SUBJECT PROPERTY: (0 .67

ZONING DISTRICT: R-10

ZONING OF SURROUNDING PROPERTIES: fz -70

PRESENT USE OF SUBJECT PROPERTY: Sin G;[E’_ :DUOENI‘YI %.. = HUMQAFBCWT)

PROPOSED USE OF SUBJECT PROPERTY: _Siigle. Dwedting - Home & Ban

(THIS AREA TO BE COMPLETED BY STAFF):  PETITION NUMBER: /4- —{, 9L —/3

[ ] Application Insufficient due to lack of:

by Staff: Date:

[ U¥Application and all required supporting documentation is Sufficient and Complete

by Staff: C% Date: HI/BI/QD/S

/
DATE OF ZONING BOARD OF APPEALS HEARING: Q/ﬁm:/wy ;;Z/ 20/

Received from (-51’/”0" \&bgﬂ{f?{-ﬂ' a check in the amount of $ /5{54-'2—0

oo
for application filing fee, and $ QO"“"

¥,
for deposit on frame for public hearing sign(s). /?5-9—

Date Paid: -’///3;/92‘/9 Receipt Number: (p57 286 ﬁ—»gﬁ;ﬁ/?cm’vw‘\,
é&w/ gg{eq “‘54'34\,




PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property).

Name(s) of All Property Owners of Record found on the Jatest recorded deed for the subject property:

Silvia A DPenedett

Please Print Names

Property Tax Identification Number(s) of Subject Property: £ 4= 02— 047

(I am) (we are) the sole owner(s) of the above-referenced property. Subject property is located in Land Lot(s)
of the 1C District, and (if applicable 10 more than one land district) Land Lot(s) of the
District, and said property consists of a total of __10. (6T acres (legal description corresponding to most recent
recorded plat for the subject property is attached herewith).

(I) (We) hereby delegate authority 1o 'UA 1o act as (my) (our) Agent in this
request. As Agent, they have the authority 1o agree to any and all conditions of approval which may be imposed by the
Board.

(1) (We) cenify that all of the information filed with this application including writlen statements or showings made in
any paper or plans submitted herewith are true and correct 1o the best of (my) (our) knowledge and belief. Further, (I
(We) understand that this applicalion, attachmenis and fees become part of the official records of the Fayette County
Zoning Department and may not be refundable. (I) (We) understand that any knowingly false information given herein
by me/us will result in the denial, revocation or administrative withdrawal of the application or permtt., (I) (We) further
acknowledge that additional information may be requ;red d by FayetigCounty in order to process Wﬁﬁpp} ation.
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LTI

Signature of Property Owner 2

Address

Signature of Authorized Agent

Address

L‘

Signature of Notary Public

a Slgn/@ e of tary Pablic”

/i f/f

Date’/



VARIANCE INFORMATION

Complete the chart below with the information pertaining to each request. 1f additional space is needed, please
provide the information on a separate sheet of paper.

Ordinance/Section Requirement Proposed Variance Amount

15 feck setbacy. 3 feet (shour 0@1’5) 292 £eet

VARIANCE SUMMARY

Provide a detailed and specific summary of each request. If additional space is needed, please attach a separate

sheet of paper.  “Raypp 4 md:s Mmeasuye. 58" wide x I deep.
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JUSTIFICATION OF REQUEST

The Fayette County Zoning Ordinance, Section 110-242 (b) states that in order to grant a variance, the Zoning
Board of Appeals shall and must find that all five (5) conditions below exisl. Please read each standard below and
then address each standard with a detailed response. Attach additional information/documentation as necessary.

B There are extraordinary and exceptional conditions pertaining to the particular piece of property

in question because of its size, shape or topography.

Thio Stucture how been Standing wi. no prolems fo 42 yeays.

1t st e tebuuk due 4o Tov Uesde wetonds. & is a Yeaudiful
Dayt ot (Rsioen's Wistoy

A [ a

2. The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship.
+ weowd be a total \oss of @ barn omd sfeds.
3. Such conditions are peculiar to the particular piece of property involved.

Yes, as it Codust De vebuds.




Relief, if granted, would not cause substantial detriment to the public good or impair the
purposes and intent of these regulations; provided, however, no variance may be granted for a
use of land, building, or structure that is prohibited herein.

M&M@MM& no_oter propusty couts
MML[M%&MAMMQ@X?}M&K Daqu,

A Iiteral interpretation of this Ordinance would deprive the applicant of any rights that others in
the same zoning district are allowed.

s




z
<
2|
)
< |
\D |
Q |
O.
\b |




LYoVl W -]




rayette Lounty, Georgia
08/08/2016

Field Located, Elevatiohs Per
e LAM. M
. William G, Slmpsen Sr, Estate 2t Hap.
| D.B. 1766 Pg. 563 \
Zoned: R-70 \

100 Year Flood Plain taken
F.

25" State Waters Buffet

agnetic Non!

L

4 s
B & X b
= 587°04'20" WS\

N

Mz

NF G, <
15.5 X

iy paegzzi W S22 DN

T
— f

Zoned: R-70

N/F ‘
Robert L. Anderson
& Betsy 5, Anderson

D.B, 2918 Pg. 18
\ __} 8.212 Ac. 7.5 9 P 59
‘\ 7’ 725 sq_ FE. Zoned: R-70
z‘ (. 1\75 Contiguous acres) Y
e
= -
‘!‘ Yeid
\N‘a\: smd?au!,,‘ / / 5303601~ W f
—\a 50 Wgirne,
y . Catauia . LOT 1\ ™ ...  Bumgg D 921 -
(LS / i S~ Ce — BARN
—~=" 2,455 A6, T~ ‘ D REHALN .,
%, 106,932 Sq. FE~ s
M.F.F.E.. 927.00 \y
N 093 mnﬂguoubﬁies)/lé
=3
e 3 NiF
= Charles Gregory
& Nancy C. Ross
B D.B. 3734 Pg. 34
Zoned: R-70
o LEVEL 3 SOIL SURVEY
: Linda D. Arendell Estate I__LARRY' F. MCEVER P.E. # 121070 DO HEREEY
: D.B8. 3465. Pg, 584 CERTIFY THAT THE LEVEL 3 SOIL SURVEY INFORMATION
g Zoned: R-70 PROVIDED ON THIS PLAT WERE PERFORMED BY APPLIED
1A ENVIRONMENTAL SCIENCES, INC. IN ACCORDANCE WITH THE
? D PROCEDURES SPECIFIED IN GEORGIA DEPARTMENT OF HUMAN
%3’ RESORCES CURRENT MANUAL FOR ON-SITE SEWAGE
o5 MANAGEMENT SYSTEMS.
3
%m %
f—é LARRY F. MCEVER P.E, & 121070
RESDURCE ENGINEERS, INC,
B305 SPENCE ROAD
FAIRBURN, GA 30213
770-969-8923
SHEET 2 OF 2
Legend Prepared For:
HTEeOpen Top e CURVE TABLE
RBE=Rabar Fa Graphic Scale | |
L famg CURVE | LENGTH | RADIUS |CHORD | CHORD-BEARING e SILVIA A. BENEDETTI
V=RIght of W: g ' O A s
ms-.#?ggneucay S {655,780 81‘72, N0 R i g 50 100 200 | Subdivision: 639 Lees Lake Road
F.O.8.mPoit of Beginning C2 | 139.51" |1656.78'|139.47'] N30°03'14"W Tot: N/A 0.5.1238 ~ PG 575
B/L=Bullding Line . —l .
.- <prainsge Cusement RETABIE : Land Lot: 16 District: 9th
N/F=Now or ey .
FW.P.D,=Fleld Work Performed Date LINE | LENGTH | _BEARING gouln t.yinFAan £ GA Date: LW.P.D. 04/01/16
& =Gas e M AT cale: 17 = 100 | Date:08/08/16 | Job No: 16-040
s =Uiity Pole 7 032519
T mca, e 12 | 103.54 | 581°3520°E FO U R P.0. BOX 15
3 =Fire Hydrant C O N —~ Tyrone, GA 30290
=Light Pole R E
gjx—-;m s 770-560-3910
=Draln e
—OHE—=Over Head Biectric Line QlIRVEYTN(S  s770-825037




PETITION NO. A-693-18
Geraldine A Stinchcomb Trust/Estate
1279 Jackson Springs Road
Macon GA 31211
Public Hearing Date December 17, 2018

The subject property is located at 1045 SR 85 South, Fayetteville, GA 30215 and is zoned C-C. The
applicant is requesting variances, as applicable, for all existing structures and improvements to
remain in association with the subdivision of a lot for the Trading Post as follows:

Article III. - General Provisions, Sec. 110-143. - C-C, Community Commercial District, and Sec.
110-173. - Transportation corridor overlay zone.

History: Rezoning petition #9-61 for C-1 zoning was approved by the Board of Commissioners on
March 6, 1962. The area rezoned is described as approximately 1,000 feet parallel to Highway 85
and begins at applicant’s present driveway. Tax assessor records indicate that the building was built
in 1965. In October of 1971, the Board of Commissioners approved a new zoning ordinance and
zoning map and the C-1 zoning district was replaced with the C-C zoning district. On November 13,
1980, the Board of Commissioners approved another new zoning ordinance and zoning map and the
C-C zoning district was retained in the new ordinance.

At some point in the middle 1980’s, the tax assessor created a one (1) acre lot for the Trading Post
for taxing purposes (see Tax Assessor comments below). However, this split does not constitute a
legal subdivision of property as, to date, no deed or survey recorded with the Clerk of Superior Court
creating a separate lot has been found. It is the desire of the applicant to subdivide the property
through a Final Plat to legally create the aforementioned one (1) acre lot for the Trading Post for the
purposes of the sale of the property. These variances are required for the approval of a Final Plat.

DEPARTMENTAL COMMENTS

ENGINEERING: No Engineering/Public Works comments on this variance request. We

understand any change to the property (such as parking) would require additional plans and approval
by County.

ENVIRONMENTAL HEALTH: Our department has no comment regarding the structure called
the Trading Post and located at 1045 State Route 85 South, Fayetteville, Ga. 30215. Our department
has reviewed our on-site installation inspection records. Given the construction date of the structure
listed in the tax records, the proximity of the septic tank on the septic tank record compared to the
septic tank Jocation on the variance survey dated (drawing) 11/29/18 and the proximity of the
structure to the pond, it appears we were able to locate the installation inspection record. A copy of
the document is attached to our report.

1 A-693-18



ENVIRONMENTAL MANAGEMENT: All improvements made in 1965 or earlier. No new
improvements proposed. EMD has no comments.

FIRE MARSHAL: The bureau of fire prevention will neither approve nor deny request that fall
outside the scope of ISO requirements.

TAX ASSESSOR: In reviewing the records of the Fayette County Tax Assessors, we are unable
to locate any deed or survey creating two separate parcels of 0510 002 and 0510 002A. It is my
assumption that this tax split was done to benefit the taxpayer for tax purposes. This would have
allowed the property to maintain separate valuations for both commercial and conservation use
on their own respective tax bills.

WATER SYSTEM: Water Available

VARIANCE SUMMARY

Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.

There is a pending sales contract between a purchaser and the heirs and current owners of property
located at 1045 Highway 85 South, Fayetteville, GA 30215 which is a clothing business known as
The Trading Post. This is a 4000 sq. ft. building with egress to Highway 85 including parking lot.
This lot is identified by tax records as one acre and is considered to be commercial property located
on an original zoning of C-1in 1961. The building was constructed in the early 1960°s.

The owners’ father, Hugh M. Stinchcomb, built this property on his farm and did not have it
surveyed with a deed to himself. From its beginning, the tax assessor accepted the property and, at
some point, an “as built” line notation was made to county plats denoting its location on tax maps.
As of this writing, a survey is being conducted that describes the “as built” one (1) acre of the
property.

The applicants are requesting that this survey be accepted “as built” and in conformity with its
current usage. We also ask that variance from any current regulations be granted that would hinder,
delay, alter the saleability, or deny its sale due to unattainable or unreasonable stipulations, and
allow the sale to be accomplished. The purchaser’s offer is to acquire the property “as built” and
accept its current use and limitations.

Furthermore, as the owners of all property adjacent to The Trading Post, we are in concurrence with
any outcomes resulting from the granting of necessary variances.

2 A-693-18
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JUSTIFICATION OF REQUEST

There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography.

In the early 1960’s, our father, Hugh M. Stinchcomb, built a building on the Highway 85
side of his farm. He requested and received approval for a C-1 zoning, approximately 1000
feet in length from the driveway of his house, to the southeast corner of his original property
purchase from S. D. Dorsey in 1955. The 4000 sq. ft building, known as The Trading Post,
was leased to T.T. Davis as a clothing store. Because the property backed up to his lake, our
father built a concrete retaining wall behind the property on the west and north side. The
parking lot has angled entrances on the north and south ends. The building is served by a
septic tank and drain field on the south side of the building.

Our father never had the property surveyed as a deed to himself, but did report to the Fayette
County Tax office that he had a commercial property of one (1) acre at this location. Since
the beginning, the Tax Commissioner’s office has recognized the property and taxes have
been paid by the family each year since. The current tax payer identification is Mrs. Hugh
Stinchcomb Estate, Map Code: 0510 002 REAL, Description: HWY 85 Store, Location:
1045 Highway 85 S, Bill No: 2018-37939, District: 01 County.

The application of these regulations to this particular piece of property would create a
practical difficulty or unnecessary hardship; and,

At the time our father built this property, he complied with any necessary zoning and
construction requirements and property tax notification in effect at that time. The current
regulations regarding setbacks, wetland issues and other 2018 requirements would make it
impossible to build on this location today. An offer to purchase The Trading Post property
and its one acre lot has been accepted by the heirs and current owners (the children of Hugh
and Geraldine Stinchcomb: Harriett S. Hazelton, Sandra S. Barge, and Hugh Gerald
Stinchcomb) of this property as is. The purchaser would void this sale if new conditions
were attached which changes the property configuration. He also understands that he cannot
expand the footprint of the building.

Such conditions are peculiar to the particular piece of property involved; and,

The lake west and behind the property, defined by the concrete wall, represents an
impossibility to expand the depth of the one (1) acre lot.

Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
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granted for a use of land or building or structure that is prohibited by this Ordinance;
and,

This store and parking lot have been in use for over fifty years. The adjacent property
owners are the heirs identified in condition # 2 above. We accept that no burden or hardships
will accrue to our property. Also, as stated, the purchaser understands that The Trading Post
property is limited under current regulations. As the sellers, we have also stipulated that
egress to the easement that adjoins the south end of The Trading Post property will be
maintained. We understand that it will continue to be a clothing store.

A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed.

We understand the property in question is similar to other Fayette County properties from the
time period of its existence. It may not be the practice to use the term “Grandfather” as a
verb in allowing it to be sold as built, but this would seem appropriate. The fact that our
father did not have the property surveyed and deeded to himself, we believe, is not a failure
on his part, but rather was a common practice of the time. We also understand the Tax
Commissioner’s office is not the entity to allocate by survey a property of record, but a de
facto interpretation has existed between Fayette County and the owners of the property since
it was built. We did not discover that a proper survey and deed were never created until we
proceeded with the sale of the property. We have currently engaged a surveyor to produce
such a survey so that a deed can be conveyed to the purchaser as well as providing this
survey information to the Fayette County Office of Planning and Zoning staff.

Timing is critical, not for the sale of the property by the owners, but for the impact of the sale
on the current tenants of The Trading Post. They are the nephew, and his wife, of the
original tenant who operate the business and have extensive investment. Under the terms of
the sales contract to the purchaser, they have been told that the property must be vacated
prior to February 1, 2019. If there is to be a delay due to this application for variance, it is
critical that we know this immediately so the tenants can be notified and have some pressure
of time abated.
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VARIANCE APPLICATION TO THE ZONING BOARD OF APPEALS

S+Hinchiom
PROPERTY OWNERS: %QR.{WS Hav e |Hon S&\r\a;m R Eama_#us/\,, (rermld

MAILING ADDRESS: {2714 A, Keon épm,ﬂs ]ng_?l Waran , G Bl&ll
PHONE: 414~ §6771- §KO | E-MATL: GV el Vi sc)g\sw\ml oW
AGENT FOR OWNERS:

MAILING ADDRESS:

PHONE;: E-MAIL:

PROPERTY LOCATION: LAND LOT _{,() LAND DISTRICT 5 ;H" PARCELOS 100123

TOTAL NUMBER OF ACRES OF SUBJECT PROPERTY: _ 0%~ P
ZONING DISTRICT: W St

ZONING OF SURROUNDING PROPERTIES: £~ k| A-A . R-90

PRESENT USE OF SUBJECT PROPERTY: Stov A Sl -V by Ko

PROPOSED USE OF SUBJECT PROPERTY: SYovy

(THIS AREA TO BE COMPLETED BY STAFF):  PETITION NUMBER: IA’" (Q 63 - l 6

[ ] Application Insufficient due to lack of:

by Staff: Date:

[ ] Application and all required supporting documentation is Sufficient and Complete

by Staff: Date:

DATE OF ZONING BOARD OF APPEALS HEARING:

Received from a check in the amount of $

for application filing fee, and $

for deposit on frame for public hearing sign(s).

Date Paid: Receipt Number:




PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property).

Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property:

Yoraielt S bnze [1op

Please Print Names

Property Tax Identification Number(s) of Subject Property:

(I am) (we are) the sole owner(s) of the above-referenced property. Subject property is located in Land Lot(s)
of the District, and (if applicable to more than one land district) Land Lot(s) of the
District, and said property consists of a total of acres (legal description corresponding to most recent
recorded plat for the subject property is attached herewith).

(I) (We) hereby delegate authority to to act as (my) (our) Agent in this
request. As Agent, they have the authority to agree to any and all conditions of approval which may be imposed by the
Board.

(I) (We) certify that all of the information filed with this application including written statements or showings made in
any paper or plans submitted herewith are true and correct to the best of (my) (our) knowledge and belief. Further, (I)
(We) understand that this application, attachments and fees become part of the official records of the Fayette County
Zoning Department and may not be refundable. (I) (We) understand that any knowingly false information given herein
by me/us will result in the denial, revocation or administrative withdrawal of the application or permit. (I) (We) further
acknowledge that additional information may be required by Fayette County in order to process this application.
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PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property).

Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property:

Sandva. S ncheamb ﬁﬁ@e

Please Print Names

Property Tax Identification Number(s) of Subject Property:

(I am) (we are) the sole owner(s) of the above-referenced property. Subject property is located in Land Lot(s)
of the District, and (if applicable to more than one land district) Land Lot(s) of the
District, and said property consists of a total of acres (legal description corresponding to most recent
recorded plat for the subject property is attached herewith).

(I) (We) hereby delegate authority to to act as (my) (our) Agent in this

request. As Agent, they have the authority to agree to any and all conditions of approval which may be imposed by the
Board.

(I) (We) certify that all of the information filed with this application including written statements or showings made in
any paper or plans submitted herewith are true and correct to the best of (my) (our) knowledge and belief. Further, (I)
(We) understand that this application, attachments and fees become part of the official records of the Fayette County
Zoning Department and may not be refundable. (I) (We) understand that any knowingly false Iﬁqm;qqon given herein
by me/us will result in the denial, revocation or administrative withdrawal of the application gr C@‘(We) further

acknowledge that additional information may be required by Fayette County in order to procgs (;}aq'p‘&f ’}3 %
&
g "
Cjéﬂgm Jjé éﬁ% 5§=‘ i
AT\
Sigrature of Property Owner 1~ dignature of Notary Public f’ % @}c( ","

,,@ Exp. "(9,
63| Layrelwoid, 11!11\11% &,,\S......\:\ N
%Wﬁg ) @% 5 06’7/ Date . “‘\\\\t

Signature of Property Owner 2 Signature of Notary Public
Address Date
Signature of Authorized Agent Signature of Notary Public

Address Date



PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property).
Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property:

HA)}?A’/&T-:- S Hazer o SBu0ks .S BALGE Hoew Garain Sy e HCo g
Please Print Names

Property Tax Identification Number(s) of Subject Property:_ Q5 /03 o> REH s

S9ree
(I am) (we are) the sole owner(s) of the above-referenced property. Subject property is located in Land Lot(s)

of the A District, and (if applicable to more than one land district) Land Lot(s) of the
District, and said property consists of a total of [ acres (legal description corresponding to most recent
recorded plat for the subject property is attached herewith).

(I) (We) hereby delegate authority to to act as (my) (our) Agent in this

request. As Agent, they have the authority to agree to any and all conditions of approval which may be imposed by the
Board.

() (We) certify that all of the information filed with this application including written statements or showings made in
any paper or plans submitted herewith are true and correct to the best of (my) (our) knowledge and belief. Further, (I)
(We) understand that this application, attachments and fees become part of the official records of the Fayette County
Zoning Department and may not be refundable. (I) (We) understand that any knowingly false information given herein
by me/us will result in the denial, revocation or administrative withdrawal of the application or permit. (I) (We) further
acknowledge that additional information may be required by Fayette County in order to process this application.

,- L ILM,EQMQW ﬁ VANCE GREGORY MEADOWS
: o . NOTARY PUBLIC
Signérure of Property Owner 1 gnature of Notary Public Houston County

, Stats of Georgla

1279 ZACksaS SPLOET £D. " g

, . ly Comm. Explres :

MAcor, GoA F(20~(7 3/ s Do Pirss Oct. 16,2022
Address Date
Signature of Property Owner 2 Signature of Notary Public
Address Date
Signature of Authorized Agent Signature of Notary Public

Address Date




YARIANCE INFORMATION

Complete the chart below with the INformaton peraining to eacn request. it additiona
space IS needed, please provide the information on a separate sheet of paper.

Ordinance/Sectinn
Keguirement
Froposed

Variance Amaornint
VARIANCE SIIMMARY

~rovide a detalied and specific summary of each request. if additional space 1S
needed, piease attach a separate sheet of paper.

‘'here is a pending sales contract between a purchaser and the heirs and current owners of
property located at 1045 Highway 85 South, Favetteville, GA 30215 which is a clothing
business known as The Trading Post. This is a 4000 §Q. it. bullding with egress to Highway
85 including parking lot. This lot is identified by tax records as one acre and is considered
\0 be commercial property iocated on an original zoning of &<H. The buliding was
constructed in the early 1960’s.. L-|

The owner’s father, Hugh M. Stunchcomb, buiit this property on his farm and did not have it
surveved with a deed to himseif. From its beginning, the tax assessor accepted the property
and, at some point, an “as built” line notation was made to county piats denoting its

location on tax maps. As of this writing, a survey is being conducted that describes the “as
bullt” one (1) acre of the property.

I'he applicants are requesting that this survey be accepted “as buiit” and in contormity with
ls current usage. We aiso ask that variance from any current reguiations be granted that
would hinder, delay, aiter the saleability. or deny its sale due to unattainabie or
inreasonable stipuliations, and aliow the saie to be accomplished. The purchaser’s offer 1s
10 acquire the property “as built” and accept its current use and limitations.

-urthermore. as the owners of ail property adjacent to 1he Trading Post, we are in
concurrence with any outcomes resulting from the granting of necessary variances.



JUSTIFICATION OF REQUEST

The Favette County Zonina Ordinance. Section 110-242 (b) states that in order t©
grant @ variance. e Zonina Board of Appeals shall and must find that all five (5)
conditions helow exist Please read earh standard helow and then address each
stangara with a detalied response. Atach additional information/documentation as
necessaly.

L.lhere are extraorainary and exceptionai conditions pertaining to the particuiar piece
Of property in guestion because 0T its size, shape or topoaraphy.

In the early 1960%s, our father, Hugh M. Stinchcomb, built a building on the Highway 85
side of his farm. He requested and received approval for a Cizoning, approximately 1000
feet in length from the driveway of his house, to the southeast comner of his original property
purchase from S. D. Dorsey in 1955. The 4000 sg. ft building, known as The Trading Post,
was leased to T.T. Davis as a clothing store. Because the property backed up to his lake, our
father built a concrete retaining wall behind the property on the west and north side. The
parking lot has angled entrances on the north and south ends. The building is served by a
septic tank and drain field on the south side of the building.

Our father never had the property surveyed as a deed to himself, but did report to the Fayette
County Tax office that he had a commercial property of one (1) acre at this location.Since
the beginning, the Tax Commissioner’s office has recognized the property and taxes have
been paid by the family each year since. The current tax payer identification is Mrs. Hugh
Stinchcomb Estate, Map Code: 0510 002 REAL, Description: HWY 85 Store, Location:
1045 Highway 85 S, Bill No: 2018-37939, District: 01 County.

2.The application of these regulations to this particular piece of propertv would create a
practical difficuity or unnecessary hardship.

At the tme our father built this property, he complied with any necessary zoning and
construction reguirements and property tax notification in eftect at that time. The current
reguladons regarding setbacks, wetland issues and other 2018 requirements would make it
impossible to build on this location today. An offer to purchase The Trading Post property
and 1ts one acre iot has been accepted by the heirs and current owners (the children ot Hugh
and Geraldine Stinchcomb: Harriett S. Hazelton, Sandra S. Barge, and Hugh Gerald
stnchcomb) of this property as is. The purchaser would void this sale if new conditions
were attached which changes the property configuration. He also understands that he
cannot expand the footprint of the building.

3. Such conditions are peculiar to the particular piece of pronerty invoived.

‘Lhe lake west and behind the property, defined by the concrete wall, represents an
impossibility to expand the depth ot the one (1) acre iot.



+. kelief, if aranted. would not cause substantial detriment to the public aood or impair
the purposes and intent of these reaulations, provided, however, no variance mav be
aranted for a use of land, buildina, or structure that is prohibited herein.

This store and parking lot have been in use for over fifty years. The adjacent property
owners are the heirs identified in condition # 2 above. We accept that no burden or
hardships will accrue to our property. Also, as stated, the purchaser understands that The
Trading Post property is limited under current regulations. As the sellers, we have also
stipulated that egress to the easement that adjoins the south end of The Trading Post
property will be maintained. We understand that it will continue to be a clothing store.

5. A literal interpretation of this Ordinance would deprive the applicant of any riahts
that others in the same zonina district are allowed.

We understand the property in question is similar to other Fayette County properties from
the time period of its existence. It may not be the practice to use the term “Grandfather” as a
verb in allowing it to be sold as built, but this would seem appropriate. The fact that our
father did not have the property surveyed and deeded to himself, we believe, is not a failure
on his part, but rather was a common practice of the time. We also understand the the Tax
Commissioner’s office is not the entity to allocate by survey a property of record, but a de
facto interpretation has existed between Fayette County and the owners of the property
since it was built. We did not discover that a proper survey and deed were never created
until we proceeded with the sale of the property. We have currently engaged a surveyor to
produce such a survey so that a deed can be conveyed to the purchaser as well as providing
this survey information to the Fayette County Office of Planning and Zoning staff.

Timing is critical, not for the sale of the property by the owners, but for the impact of the
sale on the current tenants of The Trading Post. They are the nephew, and his wife, of the
originai tenant who operate the business and have extensive investment. Under the terms of
the sales contract to the purchaser, they have been told that the property must be vacated
orior to February 1, 2019.. If there is to be a delay due to this application for variance, it is
critical that we know this immediately so the tenants can be notified and have some
pressure of time abated.
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