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1. Consideration of the Minutes of the Meeting held on March 22, 2021

PUBLIC HEARING
2. Petition No. A-752-21, Frederick M. Monderson & Keisha Monderson Johnson, Owners, and
Keisha Monderson Johnson & Jonathan Johnson, Agents, request the following:
1) Variance to Sec. 110-125. A-R, (d) (6), to reduce the side yard setback from 50 feet to 21
feet to allow an existing barn to remain.
2) 2) Variance to Sec. 110-125. A-R, (d) (6), to reduce the side yard setback from 50 feet to
47 feet to allow an existing garage to remain.
The subject property is located in Land Lot 20 of the 9th District and fronts on Peters Road.
3. Petition No. A-754-21, W&W Realty Co, LLP, Owner, and All Span Builders, Inc/S. Neal
Brown, Agent, request the following: Variance to Section 110-173. Transportation corridor
overlay zone. (3) General state route overlay zone (d) Architectural standards. (1) To allow a
flat roof with parapet walls instead of a gabled roof with a minimum pitch of 4.5 inches in
one foot. The subject property is located in Land Lot 253 of the 4th District and fronts on
Highway 85 South.
4. Petition No. A-755-21, Max H. Fuller, Owner, requests the following: Variance to Sec. 110125 A-R, (d) (6) to reduce the side yard setback from 50 feet to 42 feet to allow an existing
carport to remain. The subject property is located in Land Lot 233 of the 4th District and
fronts on Goza Road.
5. Petition No. A-757-21, Shakiya C. Henderson, Owner, requests the following:
1) Variance to Sec. 110-79. Residential accessory structures and their uses, (e) Residential
accessory structures located in a front yard, to allow an existing shed to remain.
2)

Variance to Section 110-137. R-40, to reduce the front yard setback from 50 feet (as
required in 1978 when the subdivision was platted) to 7 feet to allow an existing shed to
remain.

The subject property is located in Land Lot 228 of the 5th District and fronts on Kenwood
Road.
6. Petition No. A-758-21, Jimmy & Gloria Smith, Owners, and Cymona West, Agent, request
the following: Variance to Section 110-133. R-70, (d) (6), to reduce the side yard setback
from 20 feet (per the final plat) to 5 feet for an existing garage that is under construction. The
subject property is located in Land Lot 192 of the 5th District and fronts on Camelot Drive.

This Public Hearing will be live-streamed at:
https://livestream.com/accounts/4819394?query=fayette%20county&cat=account.
The call-in number of 770-305-5277 is provided for those who would like to make public
comment during this Public Hearing.

PETITION NO. A-752-21
Frederick M. Monderson & Keisha Monderson Johnson
158 Peters Road
Fayetteville, GA 30214
Public Hearing Date April 26, 2021
The subject property is located at 158 Peters Road, Fayetteville, GA 30214 and is zoned
A-R. The applicant is requesting a Variance as follows:
1) Variance to Sec. 110-125. A-R, (d) (6), to reduce the side yard setback
from 50 feet to 21 feet to allow an existing barn to remain.
2) Variance to Sec. 110-125. A-R, (d) (6), to reduce the side yard setback
from 50 feet to 47 feet to allow an existing garage to remain.
Sec. 110-106. - Yards on a flag lot or a nonconforming landlocked lot.
Due to the various development patterns of flag lots in the past and their irregular shapes, and
that nonconforming land locked lots have no road frontage, flag lots and nonconforming land
locked lots shall not have a designated front, side or rear yard. All setbacks will be the distance
of the side setback per the zoning district of the property or the required front setback per
the zoning district of the property as measured from the closest right-of-way and whichever
is greater shall apply. Minor subdivision plats and final plats containing flag lots which were
recorded prior to the effective date of this section shall be required to be revised for this section
to apply.
History: The survey for 158 Peters Road was recorded on March 16, 2017. The RBLD-11-20076295 building permit was processed in November 2020. Tax Assessor’s records indicate that the
applicant purchased the property in 2017.
As part of the building permit process for a new home, a foundation survey is required. Through the
foundation survey staff discovered the violation. The site plan given shows the barn 21 feet from the
front property line and the garage 47 feet from the property line.

VARIANCE SUMMARY
Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.
Due to existing structure of the barn and garage/carport being on the property we are
requesting a variance. This came to our attention when we pulled a building permit for our
new single-family residential home on our property. When the permit went out for review by
the various county departments the encroachments were discovered.
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The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions
below exist. Please read each standard below and then address each standard with a
detailed response. Attach additional information/documentation as necessary.
1.

There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography.

This property, 158 Peter Road, Fayetteville, GA 30214, was sold to us with the existing
structures home and barn, there are 43 acres total on his property and there should not be an
issue with the space regarding acreage and room to provide the variances. The county also
allowed 160Peters Road to be re-parceled and sold as 5 acre farm in 1998 to SCOMA
JAMES VIII knowing that the existing setbacks for the barn and house at 158 Peters already
existed and were not at the code specified in the ordinances.
2.

The application of these regulations to this particular piece of property would
create a practical difficulty or unnecessary hardship; and,

The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship.
3.

Such conditions are peculiar to the particular piece of property involved; and,

The shape of this lot and the fact that the buildings are existing to the property makes it
peculiar.
4.

Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;
and,

Relief once granted would not cause substantial detriment to the public good or impair the purposes
or intent of these regulations.
5.

A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed; and,

Yes, a literal interpretation of this ordinance would deprive us of the same rights other owners in
the same district are allowed to have.
DEPARTMENTAL COMMENTS
ENVIRONMENTAL HEALTH: This Dept. has no objections.
ENVIRONMENTAL MANAGEMENT: EMD has no comment for this appeal.
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FIRE MARSHAL: Nothing required for us.
PUBLIC WORKS/ENGINEERING: No Public Works comments on the side yard setback
variance requests.
WATER SYSTEM: Fayette County Water System has reviewed the above referenced petition and
has no comment at this time.
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PETITION NO. A-754-21
W&W Realty Co., LLP
1552 Highway 85 South
Fayetteville, GA 30215
Public Hearing Date April 26, 2021
The subject property is located at 1552 Highway 85 South, Fayetteville, GA 30215 and is zoned CH. The applicant is requesting a Variance as follows:
1. Variance to Section 110-173. Transportation corridor overlay zone. (3) General state route
overlay zone (d) Architectural standards. (1) To allow a flat roof with parapet walls instead
of a gabled roof with a minimum pitch of 4.5 inches in one foot.
General state route overlay zone. All property and/or development which have road frontage and/or access
on state routes with nonresidential use or zoning shall be subject to the following regulations, in addition to
the zoning district requirements and other development regulations which apply. This overlay zone
specifically excludes SR 54 West Overlay Zone, SR 85 North Overlay Zone, SR 74 North Overlay Zone, SR
138 and North SR 314 Overlay Zone and the Starr's Mill Historic District Overlay Zone at the SR 74, SR 85,
& Padgett Road Intersection. The architectural standards of this overlay zone specifically excludes the L-C
zoning district, for which other architectural standards have been established.
a.

d.

Purpose. The purpose of the general state route overlay zone is to achieve the following:
1.

To promote and maintain orderly development and an efficient traffic flow in highway
corridors;

2.

To protect existing and future residential areas near highway corridors; and

3.

To protect the aesthetics for existing and future residential areas in this highway
corridor.

Architectural standards. Structures shall maintain a residential character. Elevation drawings
denoting compliance with the following shall be submitted as part of the site plan.
1.

A pitched peaked (gable or hip) roof with a minimum pitch of 4.5 inches in one foot
including gasoline canopies and accessory structures and shall be of a type and
construction complimentary to the facade. A pitched mansard roof facade with a
minimum pitch of 4.5 inches in one foot and a minimum height of eight feet around the
entire perimeter of the structure can be used if the structure is two stories or more or the
use of a pitched peaked roof would cause the structure to not meet the applicable height
limit requirements. The mansard roof facade shall be of a residential character with the
appearance of shingles, slate or terra cotta.

History: C-H zoning appears on the 1971 Zoning Map. Staff has been unsuccessful in finding the
petition and files for the zoning. Tax Assessor’s records indicate that the convenience store with gas
station was built in 1960 and the applicant purchased the property in 2012. On January 25, 2021 the
Zoning Board of Appeals approved a variance (A-745-20) to Section 110-144, C-H (d) (3)(a)(1), to
reduce the front yard setback from 75 feet to 35 feet to allow the construction of a fuel island
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canopy.

DEPARTMENTAL COMMENTS
GA DEPARTMENT OF TRANSPORTATION: There are no comments concerning this
variance from GDOT; however if the existing accesses are modified in any form a GDOT special
encroachment will need to be obtained, the applicant should be made aware of this.
ENVIRONMENTAL HEALTH: This department has no objection to the proposed variance.
ENVIRONMENTAL MANAGEMENT: No comment.
FIRE MARSHAL: No Comment.
WATER SYSTEM: We have no comment regarding this variance.
The applicant provides the following information:

VARIANCE SUMMARY
Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.
We are asking for the Board to approve an architectural option of removing the 4.5/12 gable roof
slope (specified in Sec 110-173 Transportation Corridor Overlay Zone), to a flat roof design
hidden by parapet walls and canopy mansard (Examples of this design attached). The previous
approved variance (A-745-20) acknowledged the property constraints of this parcel. As further
design has uncovered, the enlargement of this facility would require a mechanical court yard
which would obstruct the rear sidewalk and parking area. By approving this variance, allowing
the MEP Equipment Placement on roof, the new facility would keep its historic architectural
character and conform to setbacks previously approved. This will allow for the additional
parking and vehicular circulation presented in the January Hearing.

JUSTIFICATION OF REQUEST
2

A-754-21

1.

There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography.
Yes, mechanical footprint too large for pedestrian and motor vehicle traffic
clearance.

2.

The application of these regulations to this particular piece of property would create a
practical difficulty or unnecessary hardship; and,
4.5 on 12 roof pitch prevents mechanical equipment from being placed on roof.

3.

Such conditions are peculiar to the particular piece of property involved; and,
Additional parking and vehicular circulation cannot be maintained without mechanical
equipment being placed on roof.

4.

Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;
and,
There would be no detriment to the public good.

5.

A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed.
Yes.
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PETITION NO. A-755-21
Max H. Fuller
335 Goza Road
Fayetteville, GA 30215
Public Hearing Date April 26, 2021
The subject property is located at 335 Goza Road, Fayetteville, GA 30215 and is zoned
A-R. The applicant is requesting a Variance as follows:
Variance to Sec. 110-125 A-R, (d) (6) to reduce the side yard setback from 50 feet to 42 feet
to allow an existing carport to remain.
History: The survey for Oakley Family of Lot 4 for 335 Goza Road was recorded on November 15,
1974 in Book 8 and Page 173. Tax Assessor’s records indicate that the house was built in 1987 and
according to the deed the applicant purchased the property in 1989.
As part of the subdivision process, a survey is required. Through the survey staff discovered the
violations. The detached residential accessory structure survey shows the structure located in the 42
feet from the side yard setback.
The applicant provides the following information:

VARIANCE SUMMARY
Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.
We want to separate our property to give our grandson 5 acres to build on. After surveying
the lot we found out that the building is only 42.2 feet off the property line. It has been this
way for 35 years. We are asking for a 738 variance to bring the building in compliance.
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions
below exist. Please read each standard below and then address each standard with a
detailed response. Attach additional information/documentation as necessary.
1.

There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography.

When the property was built 35 years ago the carport was put in the most sensible location.
2.

The application of these regulations to this particular piece of property would create a
practical difficulty or unnecessary hardship; and,

In the 35 years the carport has been here it has not caused any issue with neighbors and would be
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difficult to move.
3.

Such conditions are peculiar to the particular piece of property involved; and,

When the property was built 35 years ago the carport was put in the most sensible location.
4.

Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;
and,

The carport has not caused any issue in the 35 years it has been there.
5.

A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed; and,

We would like to continue using our carports that has been here on our property for 35 years.

DEPARTMENTAL COMMENTS
ENVIRONMENTAL HEALTH: This Dept. has no objections to the proposed variance.
ENVIRONMENTAL MANAGEMENT: No comment.
FIRE MARSHAL: The Bureau of Fire Prevention will neither approve nor deny request that
fall outside the scope of fire prevention code requirements.
PUBLIC WORKS/ENGINEERING: No Public Works / Engineering comments.
WATER SYSTEM: We have no comment regarding the variance request.
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See additional
justification on
following pages

Additional Variance Information Emailed from Customer April 2, 2021:
Variance Summary
Provide a detailed and specific summary of the request(s)
-- We want to separate our property to give our grandson 5 acres to build on. After surveying
the lot we found out that the building is only 42.2 feet off the property line. It has been this way
for 35 years. We are asking for a 7.8 variance to bring the building in compliance.
Justification of Request
1) There are extraordinary and exceptional conditions pertaining to the particular piece of property in
question because of its size, shape or topography
-- When the property was built 35 years ago the carport was put in the most sensible location.
2) The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship
-- In the 35 years the carport has been here it has not caused any issue with the neighbors and
would be difficult to move.
3) Such conditions are peculiar to the particular piece of property involved
-- When the property was built 35 years ago the carport was put in the most sensible location.
4) Relief, if granted, would not cause substantial detriment to the public good or impair the purposes
and intent of these regulations; provided, however, no variance may be granted for a use of land,
building, or structure that is prohibited herein
-- The carport has not caused any issue in the 35 years it has been there.
5) A literal interpretation of this Ordinance would deprive the applicant of any rights that others in the
same zoning district are allowed
-- We would like to continue using our carport that has been here on our property for 35 years.

PETITION NO. A-757-21
Shakiya C. Henderson
654 Kenwood Road
Fayetteville, GA 30214
Public Hearing Date April 26, 2021
The subject property is located at 654 Kenwood Road, Fayetteville, GA 30214 and is zoned R-40.
The applicant is requesting a Variance as follows:
1) Variance to Sec. 110-79. Residential accessory structures and their uses, (e) Residential
accessory structures located in a front yard, to allow an existing shed to remain.
2) Variance to Section 110-137. R-40, to reduce the front yard setback from 50 feet (as
required in 1978 when the subdivision was platted) to 35 feet to allow an existing shed to
remain
Section 110-3. Definitions,
Yard, front, means the area between the property line adjacent to a street and the front building
line, extending the full width of the lot.
History: The Revised Final Plat of Ashley Park Unit Two was recorded on December 1, 1978 in
Book 11 and Page 62. Tax Assessor’s records indicate that the house was built in 1984, and
according to the deed the applicant purchased the property in 2013.
A Code Enforcement officer passed by the property on October 19, 2020 and discovered the
violation an opened a case. The officer informed the homeowner that the shed either needed to be
relocated on the property or a variance would need to be requested. The owner applied for the
variance on March 15, 2021. The survey given shows the shed 7 feet from the property line.
DEPARTMENTAL COMMENTS
ENGINEERING: No Public Works / Engineering comments.
ENVIRONMENTAL HEALTH: No objections to proposed variance.
ENVIRONMENTAL MANAGEMENT: No comments.
FIRE MARSHAL No comments.
WATER SYSTEM: We have no comment regarding the variance request.
The applicant provides the following information:
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VARIANCE SUMMARY
Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.
I am the owner of a 12 X 8 double door shed which is located on my property, legally considered
being placed in my front yard (Placed more than 15’ from side yard property line, 35’ from front
property line). On the date of 10/19/2020, I was notified by a city representative that I was
“Encroaching in right of wall building”. The City official notified me that he was driving down
Kenwood Road, which is the main road in which my home sits, and immediately noticed this shed
was in the wrong location. I followed up with a call the same day, and was asked to visit Fayette
County Code Enforcement Office. Upon doing so, I was made aware of the next steps needed to be
made if I chose not to relocate the shed. I am here seeking a variance due to the specific topography
of my land. The flat lad acreage is limited on my property. I placed my shed on the 7’ line due that
location being exactly where my steeped sloped lot descends at more than a 45 degrees angle. My
home is built on a basement foundation which took into account of the 50’ legal placement of the
home, but behind my home is wetland. I have a creek that extends across my entire property in the
rear, a septic tank within the 40’ range of the front of my home, a sloped driveway that helps with
the flow of water and a pool. I am currently correcting in-proper water flow surrounding my home,
and placing my shed anywhere behind the 50’ line would cause the shed to shift/sink, and degenerate
from added moisture and unstable foundation support.
JUSTIFICATION OF REQUEST

1.

There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography.
There are extraordinary conditions pertaining to my piece of property due to its
Topography. My property has a steeped slope, between 35-45 degree angles. The
50’ line behind where the shed is currently placed is located within or across the
creek. I do not have access to place the shed on the other side of the creek. The
wetland on my property is one of the reasons I have had 2 oak trees fall on my
property last year, roots where not able to sustain the overflowing of creek during
heavy rainfalls (year after year). I attempted to place the shed around healthy tree,
and flat land.

2.

The application of these regulations to this particular piece of property would create a
practical difficulty or unnecessary hardship; and,
The application of these regulations to this particular piece of property would create an
unnecessary hardship due to the shed requiring flat, dry land. I understand the placement of
the shed interferes with the setback; if flat land was accessible behind the 50’ line, I would
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not have this difficulty. My pool is built on the opposite side of my home, as to my reasons
not being able to relocate the shed there.
3.

Such conditions are peculiar to the particular piece of property involved; and,
The conditions as describes is peculiar to my piece of property; sloped lot, shape of
accessible land usage, construction of home built with wetland in the rear. My home is also a
risk of flooding, this will increase the chances of mold in the shed, if placed with 10’ of the
creek.

4.

Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;
and,
Relief if granted would not cause substantial detriment to the public good. My home is on a
private piece of land. My neighbor’s homes are built more than 300’ away from my
property. This substantial distance is also divided by the creek. The placement of this shed
does not affect the neighborhood, or community in any way.

5.

A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed.
A literal interpretation of this ordinance would deprive me of similar rights other residents in
my zoning districts currently have. Every sing family resident have the right to own and use
a shed for proper storage of items. Due to the wetland of my property, I am asking for a
variance to store items in a dry space on the “front yard” of my sloped lot.
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PETITION NO. A-758-21
Jimmy & Gloria Smith
420 Camelot Drive
Fayetteville, GA 30214
Public Hearing Date April 26, 2021
The subject property is located at 420 Camelot Drive, Fayetteville, GA 30214 and is zoned R-70.
The applicant is requesting a Variance as follows:
1) Variance to Section 110-133. R-70, (d) (6), to reduce the side yard setback from 20 feet (per
the final plat) to 5 feet for an existing garage that is under construction.
History: The Final Plat of Beverly Manor was recorded on May 3, 1985 in Book 16 and Page 4. Tax
Assessor’s records indicate that the house was built in 1987, and according to the deed the applicant
purchased the property in 2016.
Building Official passed by the property on February 20, 2021 and discovered the violation an
issued a stop work order (see attached). The Building Official informed the homeowner that the
garage needed a variance to remain in that location. The owner applied for the variance on March
17, 2021. The survey given shows the garage 5 feet from the property line.
DEPARTMENTAL COMMENTS
ENGINEERING: No Public Works / Engineering comments.
ENVIRONMENTAL HEALTH: No objections to proposed variance.
ENVIRONMENTAL MANAGEMENT: No comments.
FIRE MARSHAL No comments.
WATER SYSTEM: We have no comment regarding the variance request.
The applicant provides the following information:
VARIANCE SUMMARY
Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.
Mrs. Smith decided to have a garage built for Mr. Smith while he was out of town on business.
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She started the project and after it had commenced she mentioned to her son in conversation
what she was planning to do. Her son asked if the job had been permitted and found out that it
had not been. At that time he stopped the project himself and went ahead and applied for a
permit. The job was stopped prior to the County coming out and placing a stop work order on it.
JUSTIFICATION OF REQUEST

1.

There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography.
The current location of the garage is only place we can place the structure because
there is a drop off behind the home. Additionally, the septic tank and fill lines for the
home is on the other side.

2.

The application of these regulations to this particular piece of property would create a
practical difficulty or unnecessary hardship; and,
The application of these regulations to this particular piece of property would create a
difficulty and unnecessary hardship because there is already an existing structure that is
close to completion.

3.

Such conditions are peculiar to the particular piece of property involved; and,
There is septic tank and fill lines on the other side of the home and there is a drop off in back
of the home on both sides.

4.

Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;
and,
It’s should not and the neighbors on the right hand side where the structure is currently
located have provided a notarized document stating such.

5.

A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed.
Yes, it would deprive from having the additional storage and garage areas to securely store
antiques cars and other belongings.
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