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AGENDA

Fayette County Zoning Board of Appeals
Fayette County Administrative Complex
Public Meeting Room
September 27, 2021
7:00 P.M.

1. Consideration of the Minutes of the Meeting held on August 23, 2021.

PUBLIC HEARING

2. Petition No. A-771-21, Max Fuller, Owner, requests the following: Variance to Section 110-
125. A-R (d) (6) to reduce the side yard setback from 50 feet to 20 feet to allow the
construction of a primary residence. The subject property is located in Land Lot 233 of the 4"
District and fronts on Goza Road.

3. Petition No. A-774-21, Chozy Aiyub, Owner, and Steven Gutierrez, Agent, request the
following: Variance to Sec. 110-125. A-R (d) (6), to reduce the side yard setback from 50 feet
to 28 feet to allow an existing residential accessory structure to remain. The subject property
is located in Land Lot(s) 74 & 87 of the 5th District and fronts on South Jeff Davis Drive.

4. Petition No. A-776-21, Misti Pitts, Owner, requests the following: Variance to Sec. 110-137.
R-40 (d) (6), to reduce the side yard setback from 15 feet to 1.9 feet to allow an existing
garage to remain. The subject property is located in Land Lot 164 of the 5™ District and fronts
on Victoria Drive.

5. Petition No. A-777-21, Donell Harris, Owner, and Melvin Cooper/Diane Fudge, AHB
General Contractors, Agent, request the following: Variance to Sec. 110-137. R-40 (d) (6), to
reduce the side yard setback from 15 feet to 13 feet to allow an existing primary residence
foundation to remain. The subject property is located in Land Lot 250 of the 13" District and
fronts on GA Highway 279.

This Public Hearing will be live-streamed at:
https://livestream.com/accounts/4819394?query=fayette%20county&cat=account.

The call-in number of 770-305-5277 is provided for those who would like to make public
comment during this Public Hearing.



https://livestream.com/accounts/4819394?query=fayette%20county&cat=account

PETITION NO. A-771-21
Max H. Fuller
335 Goza Road
Fayetteville, GA 30215
Public Hearing Date September 27, 2021

The subject property is located at 335 Goza Road, Fayetteville, GA 30215 and is zoned
A-R. The applicant is requesting a Variance as follows:

Variance to Sec. 110-125 A-R, (d) (6) to reduce the side yard setback from 50 feet to 20 feet
to allow the construction of a primary residence.

History: The Minor Final Plat of Ryan Richardson Estate was recorded on June 11, 2021 in Book
101 and Page 27-28.

As part of the building permit process, a survey is required. Through the survey staff discovered the
violation. The proposed primary residence survey shows the structure located 20 feet from the side
yard setback.

The applicant provides the following information:

VARIANCE SUMMARY

Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.

We want to separate our property to give our grandson 5 acres to build on. After surveying
the lot we found out that the building will be 20 feet off the property line.

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to granta
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions
below exist. Please read each standard below and then address each standard with a
detailed response. Attach additional information/documentation as necessary.

1. There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography.

The lot being narrow and having 150 feet setback on the watershed of the NE side
and a 50 foot setback on the SW side.

2. The application of these regulations to this particular piece of property would create a
practical difficulty or unnecessary hardship; and,

Very difficult to situate a home on the property.
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3. Such conditions are peculiar to the particular piece of property involved; and,

Lot is very narrow and has sloping elevation.

4, Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;
and,

Would have no effect on the regulations.

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed; and,

Literal interpretation of the ordinance would make it difficult to build a home that is
acceptable.

DEPARTMENTAL COMMENTS
ENVIRONMENTAL HEALTH: This Dept. has no objections to the proposed variance.
ENVIRONMENTAL MANAGEMENT: After a review of the site plan EMD does not find any
development regulations that would cause further variance requests to the development of a single
family home.
FIRE MARSHAL: No comment.

PUBLIC WORKS/ENGINEERING: No Public Works / Engineering comments.

WATER SYSTEM: FCWS has no concerns with this variance. The property has water availability
served by a 16” DIP water main along Goza Rd.

PUBLIC WORKS: After a review of the site plan Public Works does not find any development
regulations that would cause further variance requests to the development of a single family home.
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After Recording Mail To:
Max and Sharon Fuller
335 Goza Road
Fayetteville, Georgia 30215

QUITCLAIM DEED

TITLE OF DOCUMENT

State of Georgia
Fayette County

Order No. 5943792 /47’
THIS INDENTURE, made this day of f / in the year of our Lord Two
Thousand __})/ M (20 }, between

Sharon N. Fuller, a married woman, as party or parties of the first part, hereinafter called
Grantor,

WHOSE address is 335 Goza Road, Fayetteville, Georgia 30215,
AND

Max Fulier and Sharon N. Fuller, husband and wife as joint tenants with right of survivorship
and not as tenants in common, as party or parties of the second part, hereinafter called Grantee,

WHOSE mailing address is 335 Goza Road, Fayetteville, Georgia 30215,

The words “Grantor” and “Grantee” are to include their respectwe heirs, successors and assigns
where the context requires or permits

WITNESSETH that: Grantor for and in consideration of the sum of TEN AND NQ/100
DOLLAR ($10.00) AND OQTHER GOOD AND VALUABLE CONSIDERATION, in hand paid at and
before the sealing and delivery of these presents, the receipt of which is hereby acknowledged, has
granted, bargained, sold and conveyed and by these presents does hereby bargain, sell, remise,
release, and forever quit-claim unto Grantee all right, title interest, claim or demand which the
Grantor has or may have had in and to the following described property situated in Fayette
County, Georgia, to wit:

SEE EXHIBIT "A" ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HERECF.

MORE commonly known as: 335 Goza Road, Fayetteville, Georgia 30215
Assessor’s Parcel Number: 0447 057

Prior Recorded Doc. Ref.: Type of Document - Deed: Recorded ;DB
PG , Doc. No.

Book: 3515 Page: 336 Seq:. 1
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With all rights, members and appurienances 1o the said described premises in anywise
< appertaining or belonging;

However, subject te any Restrictions, Conditions, Covenants, Rights, Rights of Way, and
Easements now of record;

To have and to hold the said described premises unto the Grantee, so that neither the said
Graatar, nor any other person or persons claiming under Grantor shall at any time claim or
demand any right, title or interest to the aforesaid deseribed premises or its appurienances.

IN WITNESS WHEREOF, the Grantor has signed and sealed this deed, the day and year
above written.

Signed, sealed and delivered in the presence of:

aron N. Fuller
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Form No. 3301 (01/08) ORDER NO: 5943792n
Short Form Commitment FILE NO: 5843792n
CUSTOMER REF: 000687207161
Exhibit "A"

Real property in the City of FAYETTEVILLE, County of FAYETTE, State of GEORGIA, described as
follows:

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 233 OF THE 4TH
DISTRICT OF FAYETTE COUNTY, GEORGIA; BEING TRACT 4 AS SHOWN BY PLAT OF C.E. LEE
ENTITLED "SURVEY FOR OAKLEY FAMILY" DATED NOVEMBER 7, 1974 AND RECORDED IN
PLAT BOOK 8 AT PAGE 173, RECORDS OF FAYETTE COUNTY, GEORGIA, AND BEING MORE
PARTICULARLY DESCRIBED BY INDIVIDUAL PLAT OF SAID TRACT BY C. E. LEE ENTITLED
"SURVEY FOR ANNIE O. DRAKE", DATED NOVEMBER 7, 1974 AND RECORDED IN PLAT BOOK
8 AT PAGE 172, SAID RECORDS, BEING MORE PARTICULARLY DESCRIBED FOLLOWS:

TO ARRIVE AT THE POINT OF BEGINNING HEREOF, START AT THE SOUTHWEST CORNER OF
LAND LOT 233 AFORESAID (WHICH CORNER IS ALSO THE COMMON CORNER OF LAND LOTS
216, 217 AND 232 OF SAID STATE, COUNTY AND PISTRICT); GO THENCE NORTHWARDLY,
AS MEASURED ALONG THE WEST LINE OF LAND LOT 233 AFORESAID, A DISTANCE OF ONE
HUNDRED SIXTY-THREE AND NINE TENTHS (163.9) FEET TO AN IRON PIN ON THE
NORTHWESTERLY SIDE OF THE RIGHT-OF-WAY SIXTY (60) FEET IN WIDTH FOR AN
IMPROVED PUBLIC ROAD KNOWN AS GOZA ROAD; THENCE NORTHEASTWARDLY, AS
MEASURED ALONG AND FOLLOWING THE CURVATURE OF THE NORTHWESTERLY SIDE OF
THE RIGHT-OF-WAY FOR SALID GOZA ROAD, TWO THOUSAND NINE AND TWO TENTHS
(2,009.2) FEET TO AN IRON PIN AT THE SOUTHEAST CORNER OF TRACT 3 AS SHOWN ON
THE AFORESAID PLAT OF C. E. LEE FOR THE OAKLEY FAMILY; FROM THE POINT OF
BEGINNING THUS DETERMINED, RUNNING THENCE NORTH, 35 DEGREES AND 43 MINUTES
WEST, ONE THOUSAND SEVEN HUNDRED SEVENTEEN AND FIVE TENTHS (1,717.5) FEET TO
AN IRON PIN AT THE NORTHEAST CORNER OF TRACT 3 AS SHOWN BY THE AFORESAID PLAT
FOR THE OAKLEY FAMILY; THENCE NORTH, 89 DEGREES AND 19 MINUTES EAST, SIX
HUNDRED TWENTY SEVEN AND FIVE TENTHS (627.5) FEET TO AN IRON PIN AT THE
NORTHWEST CORNER OF TRACT 5 AS SHOWN BY THE AFORESAID PLAT FOR THE OAKLEY
FAMILY; THENCE SOUTH 42 DEGREES AND 19 MINUTES EAST, ONE THOUSAND THREE
HUNDRED SIXTY THREE AND SEVEN TENTHS (1,363.7) FEET TO AN IRON PIN AT THE
SOUTHWEST CORNER OF TRACT 5 AFORESAID AND ON THE NORTHWESTERLY SIDE OF THE
RIGHT-OF-WAY FOR SAID GOZA ROAD; THENCE SOUTHWESTWARDLY, AS MEASURED
ALONG THE NORTHWESTERLY SIDE OF THE RIGHT-OF-WAY FOR SAID GOZA ROAD FOR THE
RESPECTIVE COURSES AND DISTANCES SHOWN ON SAID PLAT FOR THE OAKLEY FAMILY
(RESPECTIVELY SOUTH 52 DEGREES AND 56 MINUTES WEST, THREE HUNDRED SIXTY SIX
AND TWO TENTHS (366.2) FEET; THENCE SOUTH, 54 DEGREES AND 1 MINUTE WEST, ONE
HUNDRED NINETY NINE AND FIVE TENTHS (199.5) FEET; THENCE SOUTH, 58 DEGREES AND
7 MINUTES WEST, NINETY SEVEN AND NINE TENTHS (97.9) FEET; THENCE SOUTH, 62
DEGREES AND 53 MINUTES WEST, SEVEN AND THREE TENTHS (7.3) FEET AN AGGREGATE OF
SIX HUNDRED SEVENTY AND NINE TENTHS (670.9) FEET BACK TO THE IRON PIN AT THE
POINT OF BEGINNING; SAID TRACT CONTAINING 20.58 ACRES, MORE OR LESS.

APN #: 0447 057

Book: 35615 Page: 336 Seq: 3



PETITION NO. A-774-21
Chozy Aiyub
998 S. Jeff Davis Drive
Fayetteville, GA 30215
Public Hearing Date August 23, 2021 move to September 27, 2021

The subject property is located at 998 S. Jeff Davis Drive Fayetteville, GA 30214 and is zoned A-R.
The applicant is requesting a Variance as follows:

Variance to Sec. 110-125. A-R (d) (6), to reduce the side yard setback from 50 feet to 28 feet
to allow an existing residential accessory structure to remain.

History: The survey for 998 S. Jeff Davis Drive was completed on July 3, 2006. Tax Assessor’s
records indicate that the house was built in 1964 and the applicant purchased the property in 2021.
The Building Safety Department has no record of a building permit for the residential accessory
structure.

As part of the building permit process (i.e. solar panel), a site plan is required. Through the review
process staff discovered the violation. The survey given shows the residential accessory structure 50
feet from the front property line, and 28 feet from the rear property line.

The applicant provides the following information:

VARIANCE SUMMARY

Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.

Property owner currently has a shed on the west side of his property. He moved into the home a few
months ago and the shed was already on the property. The previous owner did not follow setback
requirements for Fayette County. We are requesting a variance to allow the shed to stay put at 28.8’
on the west side. The north and south sides of the property are not a concern as there is plenty of
space. The shed cannot be moved because there is a well next to it.

JUSTIFICATION OF REQUEST

1. There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography.
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Shed exists for the well that is located next to it. The well cannot be moved.
The application of these regulations to this particular piece of property would create a
practical difficulty or unnecessary hardship; and,

The shed cannot be moved because there is a well next to it.
Such conditions are peculiar to the particular piece of property involved; and,

Customer was not original builder of shed. Also we are proposing rooftop solar panels on
customer’s home, not the shed.

Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;
and,

No surrounding neighbors that are of concern. Customer moved to this property a few
months ago to be secluded. He wants to go solar so he can produce clean and affordable
energy.

A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed.

Customer was not original builder of the shed. He cannot move the shed because of the

well. This does not impact or deprive any rights that others in same zoning district would
face. He is not making any modification the shed whatsoever, he just needs the variance
so that he can get a permit released for solar on the roof of his home.

DEPARTMENTAL COMMENTS

ENGINEERING: No comments.

ENVIRONMENTAL HEALTH: This Dept. has no objections to proposed variance.

ENVIRONMENTAL MANAGEMENT: No comments EMD.

FIRE MARSHAL No comment.

WATER SYSTEM: FCWS has no concerns with this variance. The property is served by a 10 DIP
water main along S Jeff Davis
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PETITION NO. A-776-21
Misti Pitts
130 Victoria Drive
Fayetteville, GA 30214
Public Hearing Date September 27, 2021

The subject property is located at 130 Victoria Drive, Fayetteville, GA 30214 and is zoned
R-40. The applicant is requesting a Variance as follows:

Variance to Sec. 110-137. R-40 (d) (6), to reduce the side yard setback from 15 feet to 1.9
feet to allow an existing garage to remain.

History: The Minor Final Plat of Victoria Plantation Il was recorded on April 7, 1982 in Book 13
and Page 80. Tax Assessor’s records indicate that the house was built in 1983, and according to the
deed the applicant purchased the property in 2018.

As part of the pool permit process, a survey is required. Through the survey staff discovered the
violation. The survey shows the garage located 1.9 feet from the side property line.

The applicant provides the following information:

VARIANCE SUMMARY

Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.

Dear Member of the Zoning Board of Appeals:

I am writing to seek a garage variance for my home located at 130 Victoria Drive
Fayetteville, GA 30214. | have taken the time to speak with my neighbor about the garage
variance request and have included the supportive petition with this application.

Should you have any questions, please do not hesitate to contact me at 404.453.6294. Thank
you for your thoughtful consideration of this request.

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to granta
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions
below exist. Please read each standard below and then address each standard with a
detailed response. Attach additional information/documentation as necessary.

1. There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography.
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The structure was placed in the referenced location due to where the main entrance is
located for the property’s driveway. Another location would not have worked since
there weren’t any other entry or exit points on the property.

2. The application of these regulations to this particular piece of property would create a
practical difficulty or unnecessary hardship; and,

Yes, because the structure is located on permanent concrete.
3. Such conditions are peculiar to the particular piece of property involved; and,
The structure was placed in the referenced location due to where the main entrance is located

for the property’s driveway. Another location would not have worked since there aren’t any
other entry or exit points on the property.

4, Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;
and,

Our neighbors are okay with where the building is located.

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed; and,

Yes, because the structure is allowed however it is just 2 feet close to the property line.
DEPARTMENTAL COMMENTS

ENVIRONMENTAL HEALTH: This Dept. has no objections to proposal.
ENVIRONMENTAL MANAGEMENT: After a review of the site plan EMD does not find any
development regulations that would cause further variance requests to the requested variance of
an existing building setback reduction.
FIRE MARSHAL: No comment.
PUBLIC WORKS/ENGINEERING: After a review of the site plan PW does not find any
development regulations that would cause further variance request to the requested variance of an

existing building setback reduction.

WATER SYSTEM: FCWS has no concerns with this variance. The property has water availability
via a 8” water main.
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PETITION NO. A-777-21
Donell Harris
391 Highway 279
Fayetteville, GA 30214
Public Hearing Date September 27, 2021

The subject property is located at 391 Highway 279, Fayetteville, GA 30214 and is zoned
R-40. The applicant is requesting a Variance as follows:

Variance to Sec. 110-137. R-40 (d) (6), to reduce the side yard setback from 15 feet to 13
feet to allow an existing garage to remain.

History: The Minor Final Plat of Country Manor Unit 3 was recorded on June 12, 1979 in Book 11
and Page 134. Records indicate that the house was built in 1978, and according to the deed the
applicant purchased the property in 2018.

On January 27, 2020 a disaster assessment from fire damage was completed by the Building Official
Steve Tafoya (see attached) where he determined that approximately 76 percent or more of the house
was deemed unsafe.

As part of the rebuild permit process, a survey is required. Through the survey staff discovered the
violation. The survey shows the original foundation located 13 feet from the side property line.

The applicant provides the following information:

VARIANCE SUMMARY

Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.

Donnell Harris purchased the home August 2018.The home was built previously with a
building line violation for the side setback. The side setback required is 15 Feet the home was
constructed at 13 feet off side setback Mr. Harris was granted a permit to renovate and during
construction the property was lost to fire damage. A new permit was applied for to rebuild the
fire damage home on the existing foundation at that time Fayette County realized the side
building line violation and required for a variance to correct the problem

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to granta
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions
below exist. Please read each standard below and then address each standard with a
detailed response. Attach additional information/documentation as necessary.
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1. There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography.
The home was built previously with a building line violation for the side setback.

2. The application of these regulations to this particular piece of property would create a
practical difficulty or unnecessary hardship; and,

The home was built previously with a building line violation for the side setback.
3. Such conditions are peculiar to the particular piece of property involved; and,
The home was built previously with a building line violation for the side setback.

4, Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;
and,

The home was built previously with a building line violation for the side setback.

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed; and,

Yes.

DEPARTMENTAL COMMENTS

ENVIRONMENTAL HEALTH: This Dept. has no objections to proposal.

ENVIRONMENTAL MANAGEMENT: After a review of the site plan EMD does not find any
development regulations that would cause further variance requests to the requested variance of
an existing building setback reduction.

FIRE MARSHAL: No comment.

PUBLIC WORKS/ENGINEERING: After a review of the site plan PW does not find any
development regulations that would cause further variance requests to the requested variance of
an existing building setback reduction.

WATER SYSTEM: FCWS has no concerns with this variance. The property has water
availability via a 20" DIP water main.
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