BOARD OF APPEALS STAFF

John Tate, Chairman Deborah L. Bell, Planning and Zoning Director
Marsha Hopkins, Vice-Chairwoman Deborah Sims, Zoning Administrator

Tom Waller Chelsie Boynton, Planning and Zoning Coordinator
Bill Beckwith E. Allison Ivey Cox, County Attorney

Anita Davis

AGENDA
Fayette County Zoning Board of Appeals
Fayette County Administrative Complex
Public Meeting Room
January 23, 2023
7:00 P.M.

Call to Order.
Pledge of Allegiance.
Approval of Agenda.

Consideration of the Minutes of the Meeting held on December 19, 2022.

PUBLIC HEARING

Petition No. A-815-23, Howell & Cheryl Turner, Owner, request the following:
Variance to Sec. 110-125. A-R (d) (6) to reduce the side yard setback from 50 feet to
29 feet to allow construction of a residential accessory structure (i.e. swimming pool).
The subject property is located in Land Lot 89 of the 7™ District and fronts on Sims
Road.

Petition No. A-816-23, Apremier Properties Group, Inc, Owner, and Darrell Baker/
Principle/ Randolph Williams, LLC, Agent, request the following: Variance to Sec.
110-170. Nonconformances, (1) Nonconforming structures. Request enlargement of a
nonconforming structure: To allow an unpermitted addition to primary structure to
remain. The subject property is located in Land Lot 26 of the 7 District and fronts on
Highway 54W and Tyrone Road.

Petition No. A-817-23A, Tyrone 54, LLC and BBWIJ, LLC, Owners, and DG
Development Partners, LLC, Agent, request the following: Variance to Sec. 110-144.
C-H. (d) (3) (a) (1) Major thoroughfare: Arterial to reduce the front yard setback from
75 feet to 50 feet to allow for construction of a convenience store, car wash, interior
access self-storage & quick serve restaurant with drive through. The subject property
is located in Land Lot 25 and 26 of the 7 District and fronts on Highway 54 W and
Tyrone Road.
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12.

Petition No. A-817-23B, Tyrone 54, LLC and BBWJ, LLC, Owners, and DG
Development Partners, LLC, Agent, request the following: Variance to Sec. 110-144.
C-H. (d) (3) (a) (1) Major thoroughfare: Arterial to reduce the front yard setback from
75 feet to 50 feet to allow for construction of a convenience store, car wash, interior
access self-storage & quick serve restaurant with drive through. The subject property
is located in Land Lot 25 and 26 of the 7™ District and fronts on Highway 54 W and
Tyrone Road.

Petition No. A-817-23C, Tyrone 54, LLC and BBWJ, LLC, Owners, and DG
Development Partners, LLC, Agent, request the following: Variance to Sec. 110-144.
C-H. (d) (3) (a) (1) Major thoroughfare: Arterial to reduce the front yard setback from
75 feet to 50 feet to allow for construction of a convenience store, car wash, interior
access self-storage & quick serve restaurant with drive through. The subject property
is located in Land Lot 25 and 26 of the 7" District and fronts on Highway 54 W and
Tyrone Road.

Petition No. A-817-23D, Tyrone 54, LLC and BBWIJ, LLC, Owners, and DG
Development Partners, LLC, Agent, request the following: Variance to Sec. 110-144.
C-H. (d) (3) (a) (1) Major thoroughfare: Arterial to reduce the front yard setback from
75 feet to 50 feet to allow for construction of a convenience store, car wash, interior
access self-storage & quick serve restaurant with drive through. The subject property
is located in Land Lot 25 and 26 of the 7 District and fronts on Highway 54 W and
Tyrone Road.

Petition No. A-818-23, Baby Bird and Company Automotives, LLC, Owner, and
Mark Schaeffer, Esq, Glasser and Schaeffer, PC, Agent, request the following:
Variance to Sec. 110-146. M-1, (d) (5) to reduce side yard setback from 25 feet to 15
feet to allow existing primary structure to remain. The subject property is located in
Land Lot 217 of the 5" District and fronts on Carnes Drive and Walter Way.

Petition No. A-819-23, Johnnie K. Holland, Owner, and Randy Boyd Agent, request
the following: Variance to Sec. 110-79. Residential accessory structures and their
uses (f) Guesthouses. To increase the maximum allowed square footage from 700 to
768 square feet, to allow existing structure to remain. The subject property is located
in Land Lot 254 of the 5" District and fronts on Kenwood Road and South Kite Lake
Road.



PETITION NO: A-815-23

Requested Action: Variance to side building setback in the A-R (Agriculture- Residential) District to allow the
construction of an accessory structure (swimming pool).

Location: 231 Sims Road, Tyrone, GA 30290

Parcel(s): 0720 039

District/Land Lot(s): 7" District, Land Lot(s) 89

Owner(s): Cheryl Turner and Howell Turner

Agent: n/a

Zoning Board of Appeal Public Hearing: January 23,2023

REQUEST

Applicant is requesting the following variances for an existing principal structure:
1. Variance to Sec. 110-125.(d)(6). Side yard setback — to reduce the side yard setback from 50 feet to 29 feet
to allow the construction of an accessory structure (swimming pool).

STAFF RECOMMENDATION

It is staff’s opinion that the property presents unique situation. The parcel is bisected by a significant area of
wetlands and floodplain, with typical soils that are unsuitable for construction.

Staff recommends APPROVAL of the request to reduce the side setback from 50 feet to 29 feet.
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HISTORY

The subject property is part of a subdivision of property recorded October 3, 2006. The house was built in 2006, under
the current owner/applicant.

Staff confirmed that the original building permit proposed the location of the house in an appropriate position.
However, the house was built before foundation surveys were required. The encroachment into the setbacks was
identified as part of a building permit application for a new accessory structure.

DEPARTMENTAL COMMENTS

O Water System — FCWS has no objection to the proposed variance. This property is currently outside our
service area.

O Public Works/Environmental Management — No objections

O Environmental Health Department — This office has no objection to the proposed variance. However, the

O

owner must submit an application for an existing onsite evaluation prior to installation of the pool.
Fire — No objections.
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION

The applicant provides the following information

Provide a detailed and specific summary of each request. If additional space is needed, please attach a separate
sheet of paper.

We are seeking variances to build a pool 29 ft from side property line so that pool is behind the house but at
highest elevation due to flood plan and buffer restrictions on property/topography.

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each
standard below and then address each standard with a detailed response. Attach additional
information/documentation as necessary.

1.
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There are extraordinary and exceptional conditions pertaining to the particular piece of
property in question because of its size, shape or topography.
Yes — Topography of property limits location of pool, thus variance needed to go closer to side
property line.

The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship; and,
Location of pool is restricted by wetlands, restrictions/buffers, topography.

Such conditions are peculiar to the particular piece of property involved; and,
Same as above — location of pool is restricted due to buffers and wetlands.

Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and
intent of these regulations; provided, however, no variance may be granted for a use of land or building
or structure that is prohibited by this Ordinance; and,

Will not harm any part of public or harm any other property.

A literal interpretation of this Ordinance would deprive the applicant of any rights that others in the

same District are allowed; and,
No others will be affected.

A-815-23




231 SIMS ROAD .
PARCEL 0720 039 “17
w A’\——E
PETITION A-815-23 g HIGHWAY 138 %‘%
LOCATION MAP = %&'& o, T A
x L 0]
SUBJECT PROPERTY
_' |
. ,EASI
o pi” 3= i
Hex i#é".J &0 Ry
A ‘7.0;)‘4&- =
vE= Niia g
St
i
g
=
&
3
&
Legend
City Limits 4 .
- s Miles
—— Roads ‘ GRAPHIC SCALE IN FEET

pg. 4 A-815-23




pg. 5

—I—hl—!—m‘—
{ 231 SIMS ROAD
| PARCEL 0720 039

4
4

B e ELLISON

PETITION A-815-23
ZONING MAP

Legend
~ City Limits

D County

=y
L___, Parcels

—— Roads
Zoning
B AR
[ |rR-20
[ |R-40
[Cr4s
[R50
Il R-55
[ Ir70
B R-72
Bl R-75
I R-78
[T Rr80
B R-85
EZc-s
BSEsT
[ Pub
Bl v-H-P
[ o
Hlcc
Il cH
B V-1
I -2

S-Z (call 770-305-5421) [PX = ——s
N : | PHIC SCALE IN FEET |

A-815-23




pg. 6

231 SIMSROAD [y 1 SO :
| PARCEL 0720 039 |

LAND USE MAP

PETITION A-815-23 —]

7, —,

N A
1 =ASTORA N . | ||
v L]

“ ¥
Z _t_/;__i’_mfl_i,.,}__ﬂg\

p—
L | Parceis

— — Roads

H | Ag-Res (1 Unit/S Acres, 5 Acre Min ) /
£
A

Rural Res (1 Unit/2 to 3 Acres) [:
_ Low Density Res (1 Unit/1 to 2 Acres) } s
“ Low-Med Density Res (1to 2 Units/Acre) /f /
| Med Density Res (2 to 4 Unils/Acre) TRee City_Limits f
\" High Density Res (5 Units/Acre) 1 ‘\ "3 x‘u_
B | Mobile Home Parks v %]E i 7 TN /.
u Office !:- -—éii"_' 7 c bt \\ ?“\
e 4
[ commercial ! —_%I; -9 A I
Business-Tech ¥ ;Il: 77 s /’“‘7*«. iy |
— " =
Light Industrial j__,__j "=_—;-’;-f¢us"s"fo L \; A
s v [ B S G
- Heavy Industrial __‘_7!\ >_ \ Jf 7.5 wAY" Va7
Public/nstitution L f; </ ? ?i“ be / i 7 \
e \, f by
H orean b G T

Yis
Vi —
0 1,000 2,000 3,000 4 000

| | conservation
Utilities e

Special - Office

L 70 e, iy e B T \7_,_“ T I T A I
i X X ul
] e psess , Gith, 5, W’\ }r 7 | !f |||/ GRAPHIC SCALE IN FEET
e e e — Il L i —cnaySTONECTS, !

A-815-23




pg. 7

231 SIMS ROAD
PARCEL 0720 039

PETITION A-815-23 |
ENVIRONMENTAL MAP

FE A e s

B

e

I
{ DOGWOOD: TRL==—

City Limits
County
E:| Parcels
= — Roads
7 NWI Wetlands
[ 2013 Dewbeny Flood Study
Ground Water Recharge Areas
FEMA FLOOD 9/26/2008
FLD_ZONE, FLOODWAY
100 Year Storm Zone A
- 100 Year Storm Zone AE

W

|

2.000 3,000

¥/ # 100 Year Storm Zone AE (Floodway)

[ 500 Year Storm

I 10 ER\\\ I

X iﬁ""’ﬂ;i -]il' :
\ﬁ/ ) ;’IDlECT‘gH GRAPHIC SCALE IN FEET @

A-815-23




231 SIMS ROAD
PARCEL 0720 039

PETITION A-815-23
STREAM BUFFER MAP

2,000 3,000

»== s Streams ?\-ﬁ ?,
H l:l Riparian Buffers /
- city Limits &,SMOK / ,000
5?!36. »
A\ I

DCUunly / / {
L | Parcels \;j 7?\\\/2, —_Th = \______,7 {,J [ = T T
=— = Roads 7
- T X \\‘,,LT_-I || GRAPHIC SCALE IN FEET k

3
ONE CT= &

I
g

pg. 8 A-815-23




pg. 9

231 SIMS ROAD
PARCEL 0720 039

PETITION A-815-23
AERIAL

Legend
sm— « Streams

_ | city Limits

' D County

—
. |Parcels

— — Roads

A-815-23

0 100200300400
N mam  Feet

GRAPHIC SCALE IN FEET




pg. 10

QENERAL NOTES (e e i
QENEFAL NOTES o SORGEEY
. GRAPHIC SCALE i e ]
CHERYL TURMER 50 [ 25 50 100 @ PEVER RN :lmm:r mm{ﬂfu'ﬁ'w%%”
21 slus&nm;m CRATRENGE
2 24 HOUR EMERGENCY CONTACT: E DASTLRGED AREA BTASLIPATION X BEEDINGE MAY HOT HAVE
e e o S See T
CHERYL TURMER (INFEET) CCOVER
eraaTsase finch= 50 f. IEI| sera e srsLmnen | S TR
[ ENGHNEERBURVEYOR: ENTAGLIE NG PERMANENT VEGETATVE COVER BUCH
o e oS L LEQBD RO |1
235 CORPORATE CENTER DRIVE E CIATURZED AREA GTABLIZATION YWTH | nwalrva:nmﬁm_nmm
STocHGRDGE, ok st | ]| Sote FRGHLY EOARLE Ot CRIEALY
PH. 770-000-8686 THE INSTALLAT
FAX 770-380-8556 T ]| e wrmana mmno-n--m—mmnmm.
4 TERTARY PeRMTTEE: ey
g xm SPOT ELEVATIGN | oo vomnas | G e o
QA 2020
CHERYL TURMER O78-8T3-3043 CRXKX - |STrENoE @ METFRTER BeTALTIN oF ARLET PLTEVTOEVENT
5. CONTRACTOR SHALL VERIFY ALL CONDITIONS AND DIMENSICONS "y
o « "CONTRACTOR AND/OR BUILDER SHALL VERIFY ALL e
[REPORTED TO THE PROLECT ENGINEER FOR LSTIFICATON DR~ GRADING(EXISTING OR PROPOSED,SHOWN OR NOT e GO T WA, R
Y ARE NOT SHOWN ON THIS PLAN) AND STORMWATER FLOWS | rermeanaren TG T Aoy BT, CTACLRATIOH &7 T OR L
L FEAD.  MATCH THE APPROVED CONSTRUCTION DOCUMENTS v i e T A ARSLE
IREHALL COORGINATE hN VAND ALL LTILITY. FOR THIS DEVELOPMENT. ANY DISCREPANCIES SHALL  ron ruemes mLaumon o THE 81001 440 GONITRUCTIN FRACTICED WE REFER YOUTOTHE
T ST OF Aty UTLTY WOre. 1 COMPATYFIORTS " BE REPORTED TO THE ENGINEER OF RECORD?,  'Sevidaiig" e 0 SOu GRL i scosrnie 408s0man -
7 BOUNDHETY AND GTHER PERTIENT INFORMATION WAS TNGN IMPERVIOUS CALCULATIONS: ® CONSTRUGCTION EXIT COORDINATES
[RECORDS. 33.446031°N, -B84.563726"W
[B. TOPOGRAPHIC INFORMATION SHOWN HEREON VWAS TAKEN FROM m
[FIELD RUN SURVEY BY FALCON DESKIN CONSULTANTS, LLO. HOUSE: 5,158 SQ FT
8. ACCORDING TO THE F..LR.M. OF FAYETTE COUNTY, PANEL NUMBER CONCRErE: 3'568 sQ FT
13083CA076E, A PORTKIN OF THISLOT |9 LOCATED
[IN A SPECIAL FLOGD HAZARD ARI PROPOSED:
ACevOETEE s e O sEIEFTONME UG TE  BOOL WIDECKING 1,417 SQ FT
®
TOTAL: Zg':%‘; SQFT SITE CONSIST OF FOUR SOIL SERIES: CA, WH, AmB & GWC3
- b - ) » -
a2 T g Lo Lo /
T4 R '_o‘ -’ Pg y
e o 3 100 YR FLOOD
- oo LINE PER FEMA
Ol

PLOTTING

WACNETIC

LOCATION

BY:|WR
SHEET NUMBER:
1
OF
7

NOT TO SCALE

FALGON DEBIGN CONBULTANTE, LLC. ALL RYGHTE ARE FEERVEDL

BE USED
AS COFAD

NoTES:
o
1. THAT WERE NOT
. TH3 DOCUNENT.
2, SUBLECT PROPERTY GONGIETS OF FULLY DEVELOPEDLOTS FROKTING O APLELIGLY MANTAINED FAN WIH ALL UTLITES
. INGLUDING BUT NGT LIMITED T0 STORMWATER D WATES TREATMENT OF RAINF
L e % IF TOTAL OF GRLT zn0 B UTILEED ON o
il » THE LARGE AFEA [T Wil OCOUFY NEGATIVELY THE
- FOLLOWING WAYS:
‘. POTENTIAL CONFLIGT WITH UTLITES,
5 9 2 POTENTIAL LOATIONS WAL GOAPLICT WITH PROPOSED PACEFOOTERS:
9 €, LACK OF STORAGE AREA FOR EXCAVATED MATERJAL,
o D POTENTIAL LGCATIONS AR OUTBIDE OF PROPOSE
LTS OF DESTURBAN
E.PmElmMLm!ﬂmlﬁwl.lREnllll\EmMmm
EXcE88 OF DI
4 DOTIONAL E1T FENCE CARNGST B ADDED DU TO
TOPREVENTSLT EVENT.
AN POSSESEHON, FEPAOCUGTION OF OTHER UBE OF THI DOCUMENT WITHOUT FFRCR WFRTTEN PEFAAEBION O FALCON DESIGN CONGULTANTE, LLC 18 EXFASSELY PROHEITE,

ESPC PLAN FOR:
#231 SIMS ROAD

LOCATED IN:
LAND LOT 89, 7TH DISTRICT
FAYETTE COUNTY, GEORGIA

Know what's below,

Call before you dig.

UTILITIES PROTECTION CENTER

1 (600) 282-7411 THRAUGHOUT GEQRGIA
OR DIAL 811

2
GEWCC# 0000009371 | T e S e

c

PAcPublioh 20472ESPC.twg,

——
 WRodd, Doc 08, 2020 - 10:00:57am

SITE PLAN SHOWING REQUESTED SETBACK FOR POOL

A-815-23




No. A-815— 70405-521
PUBLIC
HEARING

ZONING BOARD OF APPEALS

140 STONEWALL AVENUE WEST
FAYETTEVILLE, GA 30214

January 23, 2023
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VARIANCE APPLICATION TO THE ZONING BOARD OF APPEALS

PROPERTY OWNERS: HO&UCJ and CI\\e’f’L{’ Jwrner
MAILING ADDRESS: @3/ Sims ipaqcf Tyrone, GH  SR70

PHONE: (78~ 873 /749/&%? 375%7@ MAIL: }\aw’” ‘f’cmr{'f’/qﬁ‘/’m{{,(@jfﬂ‘/"/ com
Houwrell cneq ]\I\}\c;htf‘nff@ﬁm\mﬂ —

AGENT FOR OWNERS: Talloan Pols

MAILING ADDRESS:

PHONE: E-MAIL:

" ,
PROPERTY LOCATION: LANDLOT _¥<1  LAND DISTRICT __'1™ PARCEL 07120 -033

TOTAL NUMBER OF ACRES OF SUBJECT PROPERTY: .44
ZONING DISTRICT: AR

ZONING OF SURROUNDING PROPERTIES: Bl
PRESENT USE OF SUBJECT PROPERTY: A IQ

PROPOSED USE OF SUBJECT PROPERTY: R)O ‘ déC‘kl l\[) - Q nNCE

(THIS AREA TO BE COMPLETED BY STAFF):  PETITION NUMBER: A8 1527

[ ] Application Insufficient due to lack of:

by Staff: Date:

N’Applmatmﬁil required supporting documentation is Sufficient and Complete
by Staff: /& Z:l Date: 0{‘ ¢ 2827
]

DATE OF ZONING BOARD OF APPEALS HEARING: \J%dd DA 2,? Z(JZ_K

’ —

Received from t’Oud L (\\1.:‘?‘(& | sz < a check in the amount of $ 225 06
for application 77g fee, and § 50 ,0Q for deposit on frame for public hearing sign(s).

Date Paid: R 9 : 2032, Receipt Number: 0' 666(7

Variance Application, Fayette County, GA 3



PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property).

Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property:

H@«Ja‘c Bua’f'fm.a:i s C[\%”N/ | wrne

Please Print Names)

Property Tax Identification Number(s) of Subject Property: 2 3 { Sr_ D) @40

(I am) (we are) the sole owner(s) of the above-referenced property. Subject property is located in Land Lot(s)
ofthe 7% District, and (if applicable to more than one land district) Land Lot(s) e, of the
District, and said property consists of a total of 3,"\% __acres (legal description corresponding to most recent
recorded plat for the subject property is attached herewith).

(Iy (We) hereby delegate authority to /\J ( ‘/\ N to act as (my) (our) Agent in this
request. As Agent, they have the authority to agree to any and all conditions of approval which may be imposed by
the Board.

(Iy (We) certify that all of the information filed with this application including written statements or showings made
in any paper or plans submitted herewith are true and correct to the best of (my) (our) knowledge and belief. Further,
(I) (We) understand that this application, attachments and fees become part of the official records of the Fayette
County Zoning Department and may not be refundable. (I) (We) understand that any knowingly false information
given herein by me/us will result in the denial, revocation or administrative withdrawal of the appllcatlon 0L 1

11D ;IIIII,'FF

(D (We) further acknowledge that additional mfm 'mation may be required by Fayette County in orcle' o Dracek

Wl Gl i) I

Signature of Property Owner 1 Signatyfg of Notary Public

/25”/ Simg Ad /mﬂ/e GA 775 5 2642

Slgnature of Pﬂopel ty Owner 2 S]gnatui[j( Notary Pubfic 1
23| Dins Pd_IyroneGh 30290 f<. § 202

Address Date

Signature of Authorized Agent Signature of Notary Public

Address Date

Variance Application, Fayette County, GA 4



VARIANCE INFORMATION

Complete the chart below with the information pertaining to each request. If additional space is needed,
please provide the information on a separate sheet of paper.

Ordinance/Section Requirement Proposed Variance Amount
S"( HO-125. A-R Sigs \/419 Sips Mazg Swo- N2
(L)5'°~ VYar 9 557@’““& S=739C Sf?em((
Se784cx 507 29 2\ £7

VARIANCE SUMMARY

Provide a detailed and specific summary of each request. If additional space is needed, please attach a
separate sheet of paper.

S~€€kmq A_VArian € “—f@ /)wd e om/ 7+ Lom side
[)Fﬂf)erq"/ /mz/ s0 Hhat 000/ 1S bﬁ’}\ nd Aouse b'f'
a+ l’h4‘\€54’ ’Wa,‘H@ff\ dut kf-o S/aad ,o/an anaﬂ
bug@f f‘fs—f’ﬂoﬁans oON pr«zpzr‘ls/ / %/)r/qr/cpﬁq

Variance Application, Fayette County, GA 5



JUSTIFICATION OF REQUEST

The Fayette County Zoning Ordinance, Section 110-242 (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each
standard below and then address each standard with a detailed response.  Attach additional

information/documentation as necessary.

1. There are extraordinary and exceptional conditions pertaining to the particular piece of property
in question because of its size, shape or topography.

Yes - Topoqraphy ot property Imids fpetion
D‘Q 0()0/ %uﬂ l/d,rmr\ce r\{fdm/ 419 jo close ~

-«FO 5\d€ ﬂr‘apér‘h/ /mf_

2. The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship.

Z ocatien O‘Q anl S rcsﬁﬂdra’ bq Lue‘f/wJS
“i"ﬂ()h@f\ﬁ/bi‘(l@fﬁ ‘f‘DOqu,of\q

3. Such conditions are peculiar to the particular piece of property involved.

Sam¢ g aloova— }ocaﬂ—'rd\(\ fD\C— Paol (=
restiickd  due o bwf&ag ard We:f’[anc{s‘.

Variance Application, Fayette County, GA



4. Relief, if granted, would not cause substantial detriment to the public good or impair the
purposes and intent of these regulations; provided, however, no variance may be granted for
a use of land, building, or structure that is prohibited herein.

UJ'“ not m\DmF ar\\« Daf"f 57'@ ,OM‘DI'C
o harn any é‘H\@/ ommf*H/

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same zoning district are allowed.

Mo others will be afoted

Variance Application, Fayette County, GA
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S _WIMIWIHIIN UMD

boc 1D: 007919900003 Tvoe: GLR

Filed: 10/29/2008 at 0B:45:00

Feo Amt: $14.00 Pace 1 of 3

Transfer Tax: $0.00

Favette. Ga. Clerk Superior Court
- ghella Studdard Clerk of Court

RETURN TO: ‘ | %3452 »276-278

PLESKA & DOUGLAS, LLC
900 CIRCLE 75 PKWY, SUITE 210
ATLANTA, GA 30339

STATE OF GEORGIA
COUNTY OF FAYETTE

0833 WARRANTY DEED
*Grantor and Grantee are one and the same persons.

This indenture, made the 17th day of OCTOBER, the year two thousand eight
(z008)
CHERYL R. TURNER AND HOWELL B. TURNER, JR.
as party or parties of the first part, hereafter called Grantor

CHERYL TURNER AND HOWELL TURNER,
AS JOINT TENANTS WITH RIGHT OF SURVIVORSHIP

as party or parties of the second part, hereafter called Grantees (the word’s Grantor” and
“Grantee” to include their respective heirs, successors and assigns where the context
requires or permits).

Witnesseth: that Grantor for and in consideration of the sum of dollars in hand
paid at and before the sealing and delivery of these presents, the receipt whereof is hereby
acknowledged, has granted bargained sold aliened conveyed and confirmed and by these
presents does grant, bargain, sell alien convey and
confirm unto the said grantees

SEE EXHIBIT “A” ATTACHED HERETO

TO HAVE AND TO HOLD the said tract or parcel of land, with all singular the rights,
members and appurtenances thereof, to the same being, belonging, or in anywise
appertaining to the only proper use, benefit and behoof of the said Grantees forever in FEE
SIMPLE.

AND THE SAID Grantor will warrant and forever defend the right and title to the
above-described property unto the said Grantees against the claims or all persons
whomsoever.

IN WITNESS WHEREOF, the Grantor has signed and sealed this deed, the day and
year above written.

Szgne sealed and delivered

(Hhsld L ~aner
CHER R.'mRNER:G}ANT

HOWELL B. TURNER, JR,, G OR
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ALL THAT TRACT OR PARCEL OF LAND, lying and being in Land Lot 89 of the 7th
District of Fayette County, Georgia, being more particularly described as follows:

BEGINNING at the common comer of Land Lots 89, 90, 103 and 104 of the 7th District of
Fayette County, Georgia and running thence along the line dividing Land Lots 89 & 104,
aforesaid and following the bearing of North 06 degrees 41 minutes 56 seconds East, a
distance of 511.77 feet to a point; running thence easterly and following the bearing of South
85 degrees 12 minutes 12 seconds East, a distance of 644,62 feet to a point; running thence
southerly and following the bearing of South 06 degrees 41 minutes 56 seconds West, a
distance of 393.18 feet to a point; running thence easterly and following the bearing of South
86 degrees 50 minutes 10 seconds East, a distance of 467.96 fect, to a point; runming thence
and following the bearing of North 03 degrees 32 minutes 43 seconds East, a distance of
279.69 feet, to a point; running thence and following the bearing of South 85 degrees 12
minutes 12 seconds East, a distance of 438.38 feet, to a point located on the centerfine of Sims
Road aforesaid; running thence southerly and following the bearing of Scuth 05 degrees 29
minutes 27 seconds West, a distance of 37.45 feet, to a point; running thence southerly and
southwesterly along the centerline of the aforesaid road, and following an arc having a radius
of 134.06 feet, a chord distance of 48.53 feet, a chord bearing of South 30 degrees 33 minutes
33 seconds West, an arc distance of 48.80 feet in length, to a point; running thence
southwesterly along the centerline of Sims Road aforesaid and following the bearing of Scuth
39 degrees 19 minutes 05 seconds West, a distance of 213.96 feet, to a point; running thence
and fallowing a curve of an arc, said arc having a radius of 50.51 feet, a chord distance of
15.65 feet, along a chord bearing of South 30 degrees 24 minutes 30 seconds West, an arc
distance of 15.71 feet to a point on the centerline of Sims Road aforesaid to a point; running
thence southeastesly along the center of Sims Road aforesaid, and following the curve of an
arc having a radius of 50.51 feet, a chord distance 35.43 feet, along a chord bearing of South
00 degrees 58 minutes 07 seconds West, along an arc, having an arc distance of 36.20 feetto a
point; running thence along the centerline of Sims Road aforesaid and following the bearing of
South 19 degrees 33 minutes 40 seconds East, a distance of 67.69 feet to a point; running
thence westerly and following the bearing of South 8% degrees 55 minutes 27 seconds West, a
distance of 38.23 feet, to 2 point located on the common boundary line dividing Land Lots 39
& 90 of the aforesaid District of Fayette County, Georgia; and running thence westerly along
said line, following the bearing of North 86 degrees 50 minutes 10 seconds West, a distance of
1,393.07 feet, to THE POINT OF BEGINNING, the same being the common corner of Land
Lots 89, 90, 103 and 104 of the 7th District of Fayette County, Georgia, all according to a plat
and survey prepared by Delta Surveyors, Inc. originally dated September 18, 2003 and last
revised August 21, 2006, and comprisiag 13.905 acres more or less.

{ continued to next page )
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Less and Except

record affecting said described propeny._

‘
1
1
|

AFL.'IHAT TRACT OR PARCEL OF LAND, lying and being in Land Lot 89 ()If the 7t];
District of Fayette County, Georgia, being more particularly described as follows:

BEGINNING at common corner of Land Lots 89, 90, 103 and 104 of the 7th District of
Fayette County, Georgia; running thence North along the line dividing Land Lots 89 and 104
and following a bearing of North 06 degrees 4] minutes 56 seconds East, a distance of 200,00
feet to a point; running thence and following a bearing of South 86 degrees 50 minutes 10
seconds East, a distance of 237.26 feet 1o a point; running thence and following a bearing of
South 17 degrees (6 minutes 57 seconds Wesl, a distance of 205.69 feet to a point on the South
live of Land Lot 89 and being the North line of Lot 2 of Kedron Estates Subdivision, Phase II,
now or formerly owned by Howell B. Turner, Jr, and Cheryl R. Tumer; running thence
westerly along the South line of Land 89 and following a bearing of North 86 degrees 50
minutes 10 seconds West, a distance of 200.00 feet to the POINT OF BEGINNING.

SAID TRACT being a four-gided parcel comprising 1.00 acre all accerding to Ila plat of
survey prepared by Delta Surveyors, shown on a plat of survey for Howell Tumner of 231 Sims
Road, Tyrone, Georgia, said plat and survey being dated October 16, 2007,

THIS CONVEYANCE is made subject to all zoning ordinances, easements and restriction of

Less and Except

ALL OF THE TRACT OR PARCEL OF LAND lying and being in Land Lot 89 of the 7th
District of Fayette County, Georgia and being more particulasly described as follows:

BEGINNING at the common comner of Land Lots 89, 90, 103 and 104 of the 7th Land District
of Fayette County, Georgia; nunning thence easterly along the line dividing Land Lots 89 and
90 aforesaid of the 7th District of Fayette County, Georgia, a distance of 200 feet to a point
and THE POINT OF BEGINNING; running thence and following a bearing of North 17
degrees 06 minutes 57 seconds East, a distance of 205.69 feet to a point; running thence and
following a bearing of South 86 degrees 50 minutes 10 seconds East, a distance of 180.79 feet
10 a point; rinning thence and following a bearing of South 03 degrees 58 minutes 19 seconds
Fast, a distance of 201.18 feet to a point located on the line dividing Land Lots 89 and 90
aforesaid; running thence westerly along the line dividing Land Lots 89 and 90 aforesaid and
following a bearing of North 86 degrees 50 minutes 10 seconds West, a distance of 255.37 feet
to a point and the POINT OF BEGINNING. ’

SAID TRACT being Tract Four comprising !.00 acre according to a plat of survey prepared
by Delta Surveyors for Howell Tumer, 231 Sims Road, Tyrone, Georgia, said plat of survey

being dated October 16, 2007.

THIS CONVEYANCE is made subject to zll zoning ordinances, easements and restriction of

record affecting said described property.

SVLIRIT WA
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PETITION NO: A-817-23 A

REQUESTED ACTION: Requesting a variance to reduce the front yard setback from 75 feet to 50 feet.

PROPOSED USE: Convenience Store with Fuel; Tunnel Car Wash; Interior-Access Self Storage; Quick-Serve
Restaurant with Drive-Thru

EXISTING USE: Vacant Land & 2 vacant single-family homes
LOCATION: S.R. Highway 54 & Tyrone Road — Parcel 0704-001
DISTRICT/LAND LOT(S): 7% District, Land Lot 26

OWNERS: Tyrone 54, LLC and BBWJ, LLC

AGENT: DG Development Partners, LLC; Richard Lindsey, Attorney

ZONING BOARD OF APPEALS PUBLIC HEARING: January 23, 2023

REQUEST

Applicant is requesting a variance to the following section(s):
1. Sec. 110-144(d)(3) a.1. — to reduce the front yard setback on a major thoroughfare from 75 feet to 50 feet in
the C-H (Highway Commercial) zoning district.

STAFF RECOMMENDATION

It is Staff’s opinion that reducing the front yard building setback is inconsistent with the County’s goals and vision as
outlined in the Comprehensive Plan and that the property does not present a peculiar hardship.

Staff recommends DENIAL of the request to reduce the front yard setback.
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HISTORY

The subject property is made up of 4 parcels totaling 9.887 acres:

e A-817-23 A is Parcel #0704-001, which is a 5.615-acre tract
A-817-23 B is Parcel #0704-007, which is a 0.331-acre tract
A-817-23 C is Parcel #0704-028, which is a 1.948-acre tract
A-817-23 D is Parcel #0704-018, which is a 1.993-acre tract.

The tracts front on S.R. 54 and Tyrone Road in Land Lots 25 & 26 of the 7" District. S.R. 54 is classified as a Major
Arterial roads on the Fayette County Thoroughfare Plan and Tyrone Road is classified as a Minor Arterial. Two of the
parcels are undeveloped; two parcels have vacant single-family homes on them.

The area is designated for Commercial uses in the Land Use Plan, Fayette County Comprehensive Plan. All parcels
were zoned C-C, Community Commercial (Case #1110-03). All 4 parcels were rezoned to C-H, Highway Commercial,
with Conditions (Case #1324-22 A-B-C-D), by the Board of Commissioners on December 8, 2022.

CONDITIONS OF ZONING

1. Tyrone Road is a Minor Arterial per the Fayette County Thoroughfare Plan. The owner/developer shall
dedicate right-of-way, as needed, to provide 50 feet as measured from the existing centerline of Tyrone Road.

2. All exterior site lighting, including building mounted lighting, shall be full-cutoff type fixtures that allow no
light above the horizontal plane of the fixture.

3. A 50 vegetated buffer shall be provided adjacent to residentially zoned parcel(s) in unincorporated Fayette
County to the west of the project. No encroachment of stormwater detention or other uses shall be allowed in
the buffer.

4. All parcels that are a subject of this rezoning shall be combined by a recorded plat into a single parcel within
365 days, or prior to the submission of the Land Disturbance Permit application, whichever comes first.

5. The required right-of-way donation shall be provided to the County within 365 days, or prior to the submission
of the Land Disturbance Permit application, whichever comes first.

The project has not currently completed any of the conditions.

ASSESSMENT

The 2022 approval by the Board of Commissioners to rezone the parcels from C-C to C-H was not an approval of the
conceptual site plan. It was solely an approval of the change in zoning districts to allow those uses permitted in the
C-H zoning district.

The requirement for the dedication of right of way is applied to all residential and commercial developments and land
subdivisions where the existing right of way is insufficient. This is a common occurrence applied to everything from

small residential minor subdivision plats to large industrial developments.

Tyrone Road is designated as a minor arterial on the County’s Thoroughfare Plan and, as such, meets the definition of
Major Thoroughfare. The front yard setback requirement is predicated on this road use classification.

Excerpt from Sec. 110-3. Definitions:

Thoroughfare, major, means a street designated on the thoroughfare plan as a major arterial, minor arterial,
proposed minor arterial, collector, and proposed collector.

FAYETTE COUNTY COMPREHENSIVE PLAN

The Comprehensive Plan provides a framework for defining the County’s goals and vision for its future. An excerpt
from the Comprehensive Plan General Vision Statement describes the County’s rural character as a key asset:

pg. 2 A-817-23-A




Rural Character: Fayette County’s rural character is a large part of its appeal. The protection
and preservation of this rural character is significant to the citizens of Fayette County.

The City of Fayetteville recently annexed and rezoned the property across Tyrone Road for a data center development;
they required, at the County’s request, a 100-foot undisturbed buffer along Tyrone Road to protect the rural character

of the area.

DEPARTMENTAL COMMENTS

OO0 Water System - FCWS has no objection to this rezoning. Water is available in a 8" PVC water main along

west side of Tyrone Rd and in a 16" DIP water main along southside of SR 54. Connection to
Fayette County Water System will be required within the county right-of-way or in a developer
provided deeded easement as necessary.

O Fire Marshal — Fire Marshal has no objections to the request.
O Public Works/Environmental Management - EMD has reviewed the setback variance, and this will not

affect any of the development regulations pertaining to the site.
Transportation - Any proposed modifications to the site entrance and exit on SR 54 will be
permitted through GDOT. As part of the plan review and approval process, Public Works may
require a Traffic Impact Study for the development. Driveways shall meet spacing and alignment
standards per Sec. 104-55. Right-of-way dedication on Tyrone Road is required to meet minimum
right-of-way standards, per Sec. 104-52.
Floodplain Management - The subject property DOES contain floodplain per FEMA FIRM panel
13113C0084E dated September 26, 2008, and per the FC 2013 Future Conditions Flood Study. All
development shall be subject to the requirements of the Floodplain Management Ordinance.
Wetlands - The property DOES NOT contain wetlands per the U.S. Department of the Interior, Fish
and Wildlife Service 1994 National Wetland Inventory Map.
Watershed Protection - There ARE NO known state waters located on the subject property.
Groundwater - A small portion of the property IS within a groundwater recharge area.
Stormwater Management — The detention pond shall be on a standalone parcel. A maintenance
agreement signed by all property owners is required.

O Environmental Health Department — This office has no objection to the proposed variance. This does not

pg. 3

constitute approval of the proposed space for listed uses. Approval of use of the property will be
based on the conditions of the soil and will be reviewed prior to any construction.
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION

The applicant provides the following information

Provide a detailed and specific summary of each request. If additional space is needed, please attach a separate
sheet of paper.

Applicant requests a variance in the length of front yard setback from 75 feet to 50 feet due to the large
floodplain located on the subject property. The flood plain takes about 1/3 of the entire site. With the
dedication to Fayette County of the increase ROW for Tyrone Road, the applicant is not able to develop the
property as approved by the Board of Commissioners.

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each
standard below and then address each standard with a detailed response. Attach additional
information/documentation as necessary.

1.

pg. 4

There are extraordinary and exceptional conditions pertaining to the particular piece of
property in question because of its size, shape or topography.
The property is impacted by a large area of flood zone that takes about 1/3 of the total site. The
dedication to Fayette County of the increased ROW, coupled with the large flood zone, prevent the
development of the property as presented to and approved by the Board of Commissioners. The
decrease in usable area will cause the loss of one of four lots and a reduction in the size of the
remaining buildings.

The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship; and,
The property is impacted by a large area of flood zone that takes about 1/3 of the total site. The
dedication to Fayette County of the increased ROW, coupled with the large flood zone, prevent the
development of the property as presented to and approved by the Board of Commissioners. The
decrease in usable area will cause the loss of one of four lots and a reduction in the size of the
remaining buildings.

Such conditions are peculiar to the particular piece of property involved; and,
This property is impacted by a large area of flood plain that takes about 1/3 of the entire parcel.

Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and
intent of these regulations; provided, however, no variance may be granted for a use of land or building
or structure that is prohibited by this Ordinance; and,
A reduction in setback from Tyrone Road across from an existing convenience store and the future
data center will not cause a substantial detriment to the public or impair the purpose and intent of
the ordinance.

A literal interpretation of this Ordinance would deprive the applicant of any rights that others in the
same District are allowed; and,
The large area of flood plain significantly reduces the buildable area of the property. The need to
protect the flood plain coupled with the increased ROW results in the loss of one of four lots and a
reduction in the size of the remaining buildings. The applicant is requesting a reduction in setback
which is needed due to the increased ROW that the applicant has agreed to dedicate to Fayette
County at no cost to the public.

A-817-23-A
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CONCEPTUAL RENDERING — SELF-STORAGE BUILDING
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PETITION NO: A-817-23 B

REQUESTED ACTION: Requesting a variance to reduce the front yard setback from 75 feet to 50 feet.

PROPOSED USE: Convenience Store with Fuel; Tunnel Car Wash; Interior-Access Self Storage; Quick-Serve
Restaurant with Drive-Thru

EXISTING USE: Vacant Land & 2 vacant single-family homes
LOCATION: S.R. Highway 54 & Tyrone Road — Parcel 0704-007
DISTRICT/LAND LOT(S): 7% District, Land Lot 26

OWNERS: Tyrone 54, LLC and BBWJ, LLC

AGENT: DG Development Partners, LLC; Richard Lindsey, Attorney

ZONING BOARD OF APPEALS PUBLIC HEARING: January 23, 2023

REQUEST

Applicant is requesting a variance to the following section(s):
1. Sec. 110-144(d)(3) a.1. — to reduce the front yard setback on a major thoroughfare from 75 feet to 50 feet in
the C-H (Highway Commercial) zoning district.

STAFF RECOMMENDATION

It is Staff’s opinion that reducing the front yard building setback is inconsistent with the County’s goals and vision as
outlined in the Comprehensive Plan and that the property does not present a peculiar hardship.

Staff recommends DENIAL of the request to reduce the front yard setback.
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HISTORY

The subject property is made up of 4 parcels totaling 9.887 acres:

e A-817-23 A is Parcel #0704-001, which is a 5.615-acre tract
A-817-23 B is Parcel #0704-007, which is a 0.331-acre tract
A-817-23 C is Parcel #0704-028, which is a 1.948-acre tract
A-817-23 D is Parcel #0704-018, which is a 1.993-acre tract.

The tracts front on S.R. 54 and Tyrone Road in Land Lots 25 & 26 of the 7" District. S.R. 54 is classified as a Major
Arterial roads on the Fayette County Thoroughfare Plan and Tyrone Road is classified as a Minor Arterial. Two of the
parcels are undeveloped; two parcels have vacant single-family homes on them.

The area is designated for Commercial uses in the Land Use Plan, Fayette County Comprehensive Plan. All parcels
were zoned C-C, Community Commercial (Case #1110-03). All 4 parcels were rezoned to C-H, Highway Commercial,
with Conditions (Case #1324-22 A-B-C-D), by the Board of Commissioners on December 8, 2022.

CONDITIONS OF ZONING

1. Tyrone Road is a Minor Arterial per the Fayette County Thoroughfare Plan. The owner/developer shall
dedicate right-of-way, as needed, to provide 50 feet as measured from the existing centerline of Tyrone Road.

2. All exterior site lighting, including building mounted lighting, shall be full-cutoff type fixtures that allow no
light above the horizontal plane of the fixture.

3. A 50’ vegetated buffer shall be provided adjacent to residentially zoned parcel(s) in unincorporated Fayette
County to the west of the project. No encroachment of stormwater detention or other uses shall be allowed in
the buffer.

4. All parcels that are a subject of this rezoning shall be combined by a recorded plat into a single parcel within
365 days, or prior to the submission of the Land Disturbance Permit application, whichever comes first.

5. The required right-of-way donation shall be provided to the County within 365 days, or prior to the submission
of the Land Disturbance Permit application, whichever comes first.

The project has not currently completed any of the conditions.

ASSESSMENT

The 2022 approval by the Board of Commissioners to rezone the parcels from C-C to C-H was not an approval of the
conceptual site plan. It was solely an approval of the change in zoning districts.

The requirement for the dedication of right of way is applied to all residential and commercial developments and land
subdivisions where the existing right of way is insufficient. This is a common occurrence applied to everything from

small residential minor subdivision plats to large industrial developments.

Tyrone Road is designated as a minor arterial on the County’s Thoroughfare Plan and, as such, meets the definition of
Major Thoroughfare. The front yard setback requirement is predicated on this road use classification.

Excerpt from Sec. 110-3. Definitions:

Thoroughfare, major, means a street designated on the thoroughfare plan as a major arterial, minor arterial,
proposed minor arterial, collector, and proposed collector.

FAYETTE COUNTY COMPREHENSIVE PLAN

The Comprehensive Plan provides a framework for defining the County’s goals and vision for its future. An excerpt
from the Comprehensive Plan General Vision Statement describes the County’s rural character as a key asset:

Rural Character: Fayette County’s rural character is a large part of its appeal. The protection
and preservation of this rural character is significant to the citizens of Fayette County.
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The City of Fayetteville recently annexed and rezoned the property across Tyrone Road for a data center development;
they required, at the County’s request, a 100-foot undisturbed buffer along Tyrone Road to protect the rural character
of the area.

DEPARTMENTAL COMMENTS

OO0 Water System - FCWS has no objection to this rezoning. Water is available in a 8" PVC water main along
west side of Tyrone Rd and in a 16" DIP water main along southside of SR 54. Connection to
Fayette County Water System will be required within the county right-of-way or in a developer
provided deeded easement as necessary.

O Fire Marshal — Fire Marshal has no objections to the request.

O Public Works/Environmental Management - EMD has reviewed the setback variance, and this will not
affect any of the development regulations pertaining to the site.

. Transportation - Any proposed modifications to the site entrance and exit on SR 54 will be
permitted through GDOT. As part of the plan review and approval process, Public Works may
require a Traffic Impact Study for the development. Driveways shall meet spacing and alignment
standards per Sec. 104-55. Right-of-way dedication on Tyrone Road is required to meet minimum
right-of-way standards, per Sec. 104-52.

. Floodplain Management - The subject property DOES contain floodplain per FEMA FIRM panel
13113C0084E dated September 26, 2008 and per the FC 2013 Future Conditions Flood Study. All
development shall be subject to the requirements of the Floodplain Management Ordinance.

. Wetlands - The property DOES NOT contain wetlands per the U.S. Department of the Interior, Fish
and Wildlife Service 1994 National Wetland Inventory Map.

. Watershed Protection - There ARE NO known state waters located on the subject property.

. Groundwater - A small portion of the property IS within a groundwater recharge area.

. Stormwater Management — The detention pond shall be on a standalone parcel. A maintenance

agreement signed by all property owners is required.
O Environmental Health Department — This office has no objection to the proposed variance. This does not
constitute approval of the proposed space for listed uses. Approval of use of the property will be
based on the conditions of the soil and will be reviewed prior to any construction.
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION
The applicant provides the following information

Provide a detailed and specific summary of each request. If additional space is needed, please attach a separate
sheet of paper.
Applicant requests a variance in the length of front yard setback from 75 feet to 50 feet due to the large
floodplain located on the subject property. The flood plain takes about 1/3 of the entire site. With the
dedication to Fayette County of the increase ROW for Tyrone Road, the applicant is not able to develop the
property as approved by the Board of Commissioners.

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each
standard below and then address each standard with a detailed response. Attach additional
information/documentation as necessary.

1. There are extraordinary and exceptional conditions pertaining to the particular piece of
property in question because of its size, shape or topography.
The property is impacted by a large area of flood zone that takes about 1/3 of the total site. The
dedication to Fayette County of the increased ROW, coupled with the large flood zone, prevent the
development of the property as presented to and approved by the Board of Commissioners. The
decrease in usable area will cause the loss of one of four lots and a reduction in the size of the
remaining buildings.

2. The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship; and,
The property is impacted by a large area of flood zone that takes about 1/3 of the total site. The
dedication to Fayette County of the increased ROW, coupled with the large flood zone, prevent the
development of the property as presented to and approved by the Board of Commissioners. The
decrease in usable area will cause the loss of one of four lots and a reduction in the size of the
remaining buildings.

3. Such conditions are peculiar to the particular piece of property involved; and,
This property is impacted by a large area of flood plain that takes about 1/3 of the entire parcel.

4. Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and
intent of these regulations; provided, however, no variance may be granted for a use of land or building
or structure that is prohibited by this Ordinance; and,

A reduction in setback from Tyrone Road across from an existing convenience store and the future
data center will not cause a substantial detriment to the public or impair the purpose and intent of
the ordinance.

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that others in the
same District are allowed; and,
The large area of flood plain significantly reduces the buildable area of the property. The need to
protect the flood plain coupled with the increased ROW results in the loss of one of four lots and a
reduction in the size of the remaining buildings. The applicant is requesting a reduction in setback
which is needed due to the increased ROW that the applicant has agreed to dedicate to Fayette
County at no cost to the public.
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PETITION NO: A-817-23 C

REQUESTED ACTION: Requesting a variance to reduce the front yard setback from 75 feet to 50 feet.

PROPOSED USE: Convenience Store with Fuel; Tunnel Car Wash; Interior-Access Self Storage; Quick-Serve
Restaurant with Drive-Thru

EXISTING USE: Vacant Land & 2 vacant single-family homes
LOCATION: S.R. Highway 54 & Tyrone Road

DISTRICT/LAND LOT(S): 7% District, Land Lot 26 — Parcel 0704-028
OWNERS: Tyrone 54, LLC and BBWJ, LLC

AGENT: DG Development Partners, LLC; Richard Lindsey, Attorney

ZONING BOARD OF APPEALS PUBLIC HEARING: January 23, 2023

REQUEST

Applicant is requesting a variance to the following section(s):
1. Sec. 110-144(d)(3) a.1. — to reduce the front yard setback on a major thoroughfare from 75 feet to 50 feet in
the C-H (Highway Commercial) zoning district.

STAFF RECOMMENDATION

It is Staff’s opinion that reducing the front yard building setback is inconsistent with the County’s goals and vision as
outlined in the Comprehensive Plan and that the property does not present a peculiar hardship.

Staff recommends DENIAL of the request to reduce the front yard setback.

pg. 1 A-817-23-C




HISTORY

The subject property is made up of 4 parcels totaling 9.887 acres:

e A-817-23 A is Parcel #0704-001, which is a 5.615-acre tract
A-817-23 B is Parcel #0704-007, which is a 0.331-acre tract
A-817-23 C is Parcel #0704-028, which is a 1.948-acre tract
A-817-23 D is Parcel #0704-018, which is a 1.993-acre tract.

The tracts front on S.R. 54 and Tyrone Road in Land Lots 25 & 26 of the 7" District. S.R. 54 is classified as a Major
Arterial roads on the Fayette County Thoroughfare Plan and Tyrone Road is classified as a Minor Arterial. Two of the
parcels are undeveloped; two parcels have vacant single-family homes on them.

The area is designated for Commercial uses in the Land Use Plan, Fayette County Comprehensive Plan. All parcels
were zoned C-C, Community Commercial (Case #1110-03). All 4 parcels were rezoned to C-H, Highway Commercial,
with Conditions (Case #1324-22 A-B-C-D), by the Board of Commissioners on December 8, 2022.

CONDITIONS OF ZONING

1. Tyrone Road is a Minor Arterial per the Fayette County Thoroughfare Plan. The owner/developer shall
dedicate right-of-way, as needed, to provide 50 feet as measured from the existing centerline of Tyrone Road.

2. All exterior site lighting, including building mounted lighting, shall be full-cutoff type fixtures that allow no
light above the horizontal plane of the fixture.

3. A 50’ vegetated buffer shall be provided adjacent to residentially zoned parcel(s) in unincorporated Fayette
County to the west of the project. No encroachment of stormwater detention or other uses shall be allowed in
the buffer.

4. All parcels that are a subject of this rezoning shall be combined by a recorded plat into a single parcel within
365 days, or prior to the submission of the Land Disturbance Permit application, whichever comes first.

5. The required right-of-way donation shall be provided to the County within 365 days, or prior to the submission
of the Land Disturbance Permit application, whichever comes first.

The project has not currently completed any of the conditions.

ASSESSMENT

The 2022 approval by the Board of Commissioners to rezone the parcels from C-C to C-H was not an approval of the
conceptual site plan. It was solely an approval of the change in zoning districts.

The requirement for the dedication of right of way is applied to all residential and commercial developments and land
subdivisions where the existing right of way is insufficient. This is a common occurrence applied to everything from

small residential minor subdivision plats to large industrial developments.

Tyrone Road is designated as a minor arterial on the County’s Thoroughfare Plan and, as such, meets the definition of
Major Thoroughfare. The front yard setback requirement is predicated on this road use classification.

Excerpt from Sec. 110-3. Definitions:

Thoroughfare, major, means a street designated on the thoroughfare plan as a major arterial, minor arterial,
proposed minor arterial, collector, and proposed collector.

FAYETTE COUNTY COMPREHENSIVE PLAN

The Comprehensive Plan provides a framework for defining the County’s goals and vision for its future. An excerpt
from the Comprehensive Plan General Vision Statement describes the County’s rural character as a key asset:

Rural Character: Fayette County’s rural character is a large part of its appeal. The protection
and preservation of this rural character is significant to the citizens of Fayette County.
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The City of Fayetteville recently annexed and rezoned the property across Tyrone Road for a data center development;
they required, at the County’s request, a 100-foot undisturbed buffer along Tyrone Road to protect the rural character
of the area.

DEPARTMENTAL COMMENTS

OO0 Water System - FCWS has no objection to this rezoning. Water is available in a 8" PVC water main along
west side of Tyrone Rd and in a 16" DIP water main along southside of SR 54. Connection to
Fayette County Water System will be required within the county right-of-way or in a developer
provided deeded easement as necessary.

O Fire Marshal — Fire Marshal has no objections to the request.

O Public Works/Environmental Management - EMD has reviewed the setback variance, and this will not
affect any of the development regulations pertaining to the site.

. Transportation - Any proposed modifications to the site entrance and exit on SR 54 will be
permitted through GDOT. As part of the plan review and approval process, Public Works may
require a Traffic Impact Study for the development. Driveways shall meet spacing and alignment
standards per Sec. 104-55. Right-of-way dedication on Tyrone Road is required to meet minimum
right-of-way standards, per Sec. 104-52.

. Floodplain Management - The subject property DOES contain floodplain per FEMA FIRM panel
13113C0084E dated September 26, 2008 and per the FC 2013 Future Conditions Flood Study. All
development shall be subject to the requirements of the Floodplain Management Ordinance.

. Wetlands - The property DOES NOT contain wetlands per the U.S. Department of the Interior, Fish
and Wildlife Service 1994 National Wetland Inventory Map.

. Watershed Protection - There ARE NO known state waters located on the subject property.

. Groundwater - A small portion of the property IS within a groundwater recharge area.

. Stormwater Management — The detention pond shall be on a standalone parcel. A maintenance

agreement signed by all property owners is required.
O Environmental Health Department — This office has no objection to the proposed variance. This does not
constitute approval of the proposed space for listed uses. Approval of use of the property will be
based on the conditions of the soil and will be reviewed prior to any construction.
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION
The applicant provides the following information

Provide a detailed and specific summary of each request. If additional space is needed, please attach a separate
sheet of paper.
Applicant requests a variance in the length of front yard setback from 75 feet to 50 feet due to the large
floodplain located on the subject property. The flood plain takes about 1/3 of the entire site. With the
dedication to Fayette County of the increase ROW for Tyrone Road, the applicant is not able to develop the
property as approved by the Board of Commissioners.

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each
standard below and then address each standard with a detailed response. Attach additional
information/documentation as necessary.

1. There are extraordinary and exceptional conditions pertaining to the particular piece of
property in question because of its size, shape or topography.
The property is impacted by a large area of flood zone that takes about 1/3 of the total site. The
dedication to Fayette County of the increased ROW, coupled with the large flood zone, prevent the
development of the property as presented to and approved by the Board of Commissioners. The
decrease in usable area will cause the loss of one of four lots and a reduction in the size of the
remaining buildings.

2. The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship; and,
The property is impacted by a large area of flood zone that takes about 1/3 of the total site. The
dedication to Fayette County of the increased ROW, coupled with the large flood zone, prevent the
development of the property as presented to and approved by the Board of Commissioners. The
decrease in usable area will cause the loss of one of four lots and a reduction in the size of the
remaining buildings.

3. Such conditions are peculiar to the particular piece of property involved; and,
This property is impacted by a large area of flood plain that takes about 1/3 of the entire parcel.

4. Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and
intent of these regulations; provided, however, no variance may be granted for a use of land or building
or structure that is prohibited by this Ordinance; and,

A reduction in setback from Tyrone Road across from an existing convenience store and the future
data center will not cause a substantial detriment to the public or impair the purpose and intent of
the ordinance.

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that others in the
same District are allowed; and,
The large area of flood plain significantly reduces the buildable area of the property. The need to
protect the flood plain coupled with the increased ROW results in the loss of one of four lots and a
reduction in the size of the remaining buildings. The applicant is requesting a reduction in setback
which is needed due to the increased ROW that the applicant has agreed to dedicate to Fayette
County at no cost to the public.
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CONCEPTUAL RENDERING — SELF-STORAGE BUILDING
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PETITION NO: A-817-23 D

REQUESTED ACTION: Requesting a variance to reduce the front yard setback from 75 feet to 50 feet.

PROPOSED USE: Convenience Store with Fuel; Tunnel Car Wash; Interior-Access Self Storage; Quick-Serve
Restaurant with Drive-Thru

EXISTING USE: Vacant Land & 2 vacant single-family homes
LOCATION: S.R. Highway 54 & Tyrone Road — Parcel 0704-018
DISTRICT/LAND LOT(S): 7% District, Land Lot 26

OWNERS: Tyrone 54, LLC and BBWJ, LLC

AGENT: DG Development Partners, LLC; Richard Lindsey, Attorney

ZONING BOARD OF APPEALS PUBLIC HEARING: January 23, 2023

REQUEST

Applicant is requesting a variance to the following section(s):
1. Sec. 110-144(d)(3) a.1. — to reduce the front yard setback on a major thoroughfare from 75 feet to 50 feet in
the C-H (Highway Commercial) zoning district.

STAFF RECOMMENDATION

It is Staff’s opinion that reducing the front yard building setback is inconsistent with the County’s goals and vision as
outlined in the Comprehensive Plan and that the property does not present a peculiar hardship.

Staff recommends DENIAL of the request to reduce the front yard setback.
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HISTORY

The subject property is made up of 4 parcels totaling 9.887 acres:

e A-817-23 A is Parcel #0704-001, which is a 5.615-acre tract
A-817-23 B is Parcel #0704-007, which is a 0.331-acre tract
A-817-23 C is Parcel #0704-028, which is a 1.948-acre tract
A-817-23 D is Parcel #0704-018, which is a 1.993-acre tract.

The tracts front on S.R. 54 and Tyrone Road in Land Lots 25 & 26 of the 7" District. S.R. 54 is classified as a Major
Arterial roads on the Fayette County Thoroughfare Plan and Tyrone Road is classified as a Minor Arterial. Two of the
parcels are undeveloped; two parcels have vacant single-family homes on them.

The area is designated for Commercial uses in the Land Use Plan, Fayette County Comprehensive Plan. All parcels
were zoned C-C, Community Commercial (Case #1110-03). All 4 parcels were rezoned to C-H, Highway Commercial,
with Conditions (Case #1324-22 A-B-C-D), by the Board of Commissioners on December 8, 2022.

CONDITIONS OF ZONING

1. Tyrone Road is a Minor Arterial per the Fayette County Thoroughfare Plan. The owner/developer shall
dedicate right-of-way, as needed, to provide 50 feet as measured from the existing centerline of Tyrone Road.

2. All exterior site lighting, including building mounted lighting, shall be full-cutoff type fixtures that allow no
light above the horizontal plane of the fixture.

3. A 50’ vegetated buffer shall be provided adjacent to residentially zoned parcel(s) in unincorporated Fayette
County to the west of the project. No encroachment of stormwater detention or other uses shall be allowed in
the buffer.

4. All parcels that are a subject of this rezoning shall be combined by a recorded plat into a single parcel within
365 days, or prior to the submission of the Land Disturbance Permit application, whichever comes first.

5. The required right-of-way donation shall be provided to the County within 365 days, or prior to the submission
of the Land Disturbance Permit application, whichever comes first.

The project has not currently completed any of the conditions.

ASSESSMENT

The 2022 approval by the Board of Commissioners to rezone the parcels from C-C to C-H was not an approval of the
conceptual site plan. It was solely an approval of the change in zoning districts.

The requirement for the dedication of right of way is applied to all residential and commercial developments and land
subdivisions where the existing right of way is insufficient. This is a common occurrence applied to everything from

small residential minor subdivision plats to large industrial developments.

Tyrone Road is designated as a minor arterial on the County’s Thoroughfare Plan and, as such, meets the definition of
Major Thoroughfare. The front yard setback requirement is predicated on this road use classification.

Excerpt from Sec. 110-3. Definitions:

Thoroughfare, major, means a street designated on the thoroughfare plan as a major arterial, minor arterial,
proposed minor arterial, collector, and proposed collector.

FAYETTE COUNTY COMPREHENSIVE PLAN

The Comprehensive Plan provides a framework for defining the County’s goals and vision for its future. An excerpt
from the Comprehensive Plan General Vision Statement describes the County’s rural character as a key asset:

Rural Character: Fayette County’s rural character is a large part of its appeal. The protection
and preservation of this rural character is significant to the citizens of Fayette County.
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The City of Fayetteville recently annexed and rezoned the property across Tyrone Road for a data center development;
they required, at the County’s request, a 100-foot undisturbed buffer along Tyrone Road to protect the rural character
of the area.

DEPARTMENTAL COMMENTS

OO0 Water System - FCWS has no objection to this rezoning. Water is available in a 8" PVC water main along
west side of Tyrone Rd and in a 16" DIP water main along southside of SR 54. Connection to
Fayette County Water System will be required within the county right-of-way or in a developer
provided deeded easement as necessary.

O Fire Marshal — Fire Marshal has no objections to the request.

O Public Works/Environmental Management - EMD has reviewed the setback variance, and this will not
affect any of the development regulations pertaining to the site.

. Transportation - Any proposed modifications to the site entrance and exit on SR 54 will be
permitted through GDOT. As part of the plan review and approval process, Public Works may
require a Traffic Impact Study for the development. Driveways shall meet spacing and alignment
standards per Sec. 104-55. Right-of-way dedication on Tyrone Road is required to meet minimum
right-of-way standards, per Sec. 104-52.

J Floodplain Management - The subject property DOES contain floodplain per FEMA FIRM panel
13113CO0084E dated September 26, 2008 and per the FC 2013 Future Conditions Flood Study. All
development shall be subject to the requirements of the Floodplain Management Ordinance.

. Wetlands - The property DOES NOT contain wetlands per the U.S. Department of the Interior, Fish
and Wildlife Service 1994 National Wetland Inventory Map.

. Watershed Protection - There ARE NO known state waters located on the subject property.

. Groundwater - A small portion of the property IS within a groundwater recharge area.

. Stormwater Management — The detention pond shall be on a standalone parcel. A maintenance

agreement signed by all property owners is required.
O Environmental Health Department — This office has no objection to the proposed variance. This does not
constitute approval of the proposed space for listed uses. Approval of use of the property will be
based on the conditions of the soil and will be reviewed prior to any construction.
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION
The applicant provides the following information

Provide a detailed and specific summary of each request. If additional space is needed, please attach a separate
sheet of paper.
Applicant requests a variance in the length of front yard setback from 75 feet to 50 feet due to the large
floodplain located on the subject property. The flood plain takes about 1/3 of the entire site. With the
dedication to Fayette County of the increase ROW for Tyrone Road, the applicant is not able to develop the
property as approved by the Board of Commissioners.

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each
standard below and then address each standard with a detailed response. Attach additional
information/documentation as necessary.

1. There are extraordinary and exceptional conditions pertaining to the particular piece of
property in question because of its size, shape or topography.
The property is impacted by a large area of flood zone that takes about 1/3 of the total site. The
dedication to Fayette County of the increased ROW, coupled with the large flood zone, prevent the
development of the property as presented to and approved by the Board of Commissioners. The
decrease in usable area will cause the loss of one of four lots and a reduction in the size of the
remaining buildings.

2. The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship; and,
The property is impacted by a large area of flood zone that takes about 1/3 of the total site. The
dedication to Fayette County of the increased ROW, coupled with the large flood zone, prevent the
development of the property as presented to and approved by the Board of Commissioners. The
decrease in usable area will cause the loss of one of four lots and a reduction in the size of the
remaining buildings.

3. Such conditions are peculiar to the particular piece of property involved; and,
This property is impacted by a large area of flood plain that takes about 1/3 of the entire parcel.

4. Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and
intent of these regulations; provided, however, no variance may be granted for a use of land or building
or structure that is prohibited by this Ordinance; and,

A reduction in setback from Tyrone Road across from an existing convenience store and the future
data center will not cause a substantial detriment to the public or impair the purpose and intent of
the ordinance.

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that others in the
same District are allowed; and,
The large area of flood plain significantly reduces the buildable area of the property. The need to
protect the flood plain coupled with the increased ROW results in the loss of one of four lots and a
reduction in the size of the remaining buildings. The applicant is requesting a reduction in setback
which is needed due to the increased ROW that the applicant has agreed to dedicate to Fayette
County at no cost to the public.
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VARIANCE APPLICATION TO THE ZONING BOARD OF APPEALS

PROPERTY OWNERS: TYRONE 54, LLC; BBWJ, LLC

MAILING ADDRESS: 382 SENOIA RD, STE A, TYRONE, GA 30290
PO BOX 1387, FAYETTEVILLE, GA 30214
PHONE: (770) 460-7093 E-MAIL: BILL@ SOUTHEASTPROPERTIES.COM

AGENT FOR OWNERS: DG DEVELOPMENT PARTNERS, LLC (RICHARD LINDSEY, ATTORNEY)

MAILING ADDRESS: 1000 JOHNSON FERRY RD., STE B250, MARIETTA, GA 30068

PHONE: (404) 414-6200 E-MAIL: PETRAS.JOEY @GMAIL.COM

A g
PRORERTY LOCATION: LAND LOT 25 &26 LAND DISTRICT 7™ PARCELS 0704-001; 0704- '907|

0704:018; 0704 028 e 9.997 Acac 5.615
TOTAL NUMBER OF ACRES OF SUBJECT PROPERTY: 9.89
ZONING DISTRICT: CH

ZONING OF SURROUNDING PROPERTIES: COUNTY — CH; AR; MHP;
FAYETTEVILLE — BUSINESS PARK

PRESENT USE OF SUBJECT PROPERTY: VACANT LAND

PROPOSED USE OF SUBJECT PROPERTY: CONVENIENCE STORE, CAR WASH, INTERIOR
ACCESS SELF STORAGE; QUICKSERVE RESTAURNAT WITH DRIVE THROUGH

(THIS AREA TO BE COMPLETED BY STAFF):  PETITION NUMBER: /\ §11-25 A R 9,

[ ] Application Insufficient due to lack of:

by Staff: Date:

[ V]ﬁ\pplicatio nd all required supporting documentation is Sufficient and Complete

by Staff: A ZZZ &QQ{& P, %/Slj Q é é Date: 12,/[ f 253 L

DATE OF ZONING BOARD OF APPEALS HEARING: \Ja«wa’a\t 2 Za9R

Received from L.I noléey ~ L&L,\.‘/) PQ, a check in the amount of $§@‘ 7m*
@] ;

for application filing fee, and $ 25_0 il for deposit onfedmesSfor Wﬁ:aring si%n(s). A

Date Paid: lz‘/l%!j 2077 Receipt Number: 125, 8 'UYZE\ 0\k72%

Variance Application, Fayette County, GA Ol ‘3’72 I % @) &’ e 3



PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property).
Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property:

TYRONE 54, LLC; BBWIJ, LLC

Please Print Names

Property Tax Identification Number(s) of Subject Property: 0704-001; 0704-001; 0704-007; 0704-018; 0704-
028

(I am) (we are) the sole owner(s) of the above-referenced property. Subject property is located in Land Lot(s)
25 & 26 of the 7th District, and (if applicable to more than one land district) Land Lot(s) of the
District, and said property consists of a total of 9.89 acres (legal description corresponding to most recent recorded
plat for the subject property is attached herewith).

(I) (We) hereby delegate authority to DG DEVELOPMENT PARTNERS, LLC to act as (my) (our) Agent in this
request. As Agent, they have the authority to agree to any and all conditions of approval which may be imposed by
the Board.

(I) (We) certify that all of the information filed with this application including written statements or showings made
in any paper or plans submitted herewith are true and correct to the best of (my) (our) knowledge and belief. Further,
(I (We) understand that this application, attachments and fees become part of the official records of the Fayette
County Zoning Department and may not be refundable. (I) (We) understand that any knowingly false information
given herein by me/us will result in the denial, revocation or administrative withdrawal of the application or permit,
(I) (We) further acknowledge that additional information may be required by Fayette County in order to process this
application.

&
TYRC@:&)}C /@% _; A -
By \J, M. K A (deripl @

Sigr}ﬁfure of Property Owner | Signature of Notary Public
382 SENOIA RD., STE A, TYRONE, GA 30290 /,;j// 2/2022.

Address Datc

BBWJ, W /"- A ==
By: / A A e 7l [

Signat)ﬁ{e of Property Owner 2 Signature of Notary Public
PO BOX 1387, FAYETTEVILLE, GA 30214 /Z//j/Z(j)ZZ

Address Date ' '

Signature of Authorized Agent Signature of Notary Public

Address Date

Variance Application, Fayette County, GA 1



Complete the chart below with the information pertaining to each request. If additional space is needed,
please provide the information on a separate sheet of paper.

VARIANCE INFORMATION

Provide a detailed and specific summary of each request. If additional space is needed, please attach a

separate sheet of paper.

Ordinance/Section Requirement Proposed Variance Amount
SEC. 110-144(d)(3)(hf 75-foot setback 50-foot setback 25 feet
(a)() MARR TTroraucAFA2d A0 TroREVCALAAE  Mugor RO RoueHE
AR'TCT‘QI-\'Q AQ‘Tt‘ﬂiﬂ-\ AQ’TE-'VZ‘.Q(
VARIANCE SUMMARY

Applicant requests a variance in the length of front yard setback from 75 feet to 50 feet due to

the large flood plain located on the subject property. The flood plain takes about 1/3 of the entire site.

With the dedication to Fayette County of the increased ROW for Tyrone Road, the applicant is not able to

develop the property as approved by the Board of Commissioners.

Variance Application, Fayette County, GA




JUSTIFICATION OF REQUEST

The Fayette County Zoning Ordinance, Section 110-242 (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each
standard below and then address each standard with a detailed response. Aftach additional
information/documentation as necessary.

1. There are extraordinary and exceptional conditions pertaining to the particular piece of property
in question because of its size, shape or topography.

The property is impacted by a large area of flood zone that takes about 1/3 of the total site.

The dedication to Fayette County of the increased ROW, coupled with the large flood zone,

prevent the development of the property as presented to and approved by the Board of

Commissioners. The decrease in usable area will cause the loss of one of the four lots and a

reduction in the size of the remaining buildings

2. The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship.

The property is impacted by a large area of flood zone that takes about 1/3 of the total site.

The dedication to Fayette County of the increased ROW, coupled with the large flood zone,

prevent the development of the property as presented to and approved by the Board of

Commissioners. The decrease in usable area will cause the loss of one of the four lots and a

reduction in the size of the remaining buildings

3. Such conditions are peculiar to the particular piece of property involved.

This property is impacted by a large area of flood plain that takes about 1/3 of the

the entire parcel.

Variance Application, Fayette County, GA




4. Relief, if granted, would not cause substantial detriment to the public good or impair the
purposes and intent of these regulations; provided, however, no variance may be granted for
a use of land, building, or structure that is prohibited herein.

A reduction in the setback from Tyrone Road across from an existing convenience

store and the future data center will not cause a substantial detriment to the public or

impair the purpose and intent of the ordinance.

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same zoning district are allowed.

The large area of flood plain significantly reduces the buildable area of the property.

The need to protect the flood plain coupled with the increased ROW results in the loss of

one of four lots and a reduction in the size of the remaining buildings. The applicant is

requesting a reduction in the setback which is needed due to the increased ROW that the

applicant has agreed to dedicate to Fayette County at no cost to the public.

Variance Application, Fayette County, GA
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STATE OF GEORGIA After filing please return to:
COUNTY OF FAYETTE Southeast Properties
P.O. Box 1387

Fayetteville, Georgia 30214

THIS INDENTURE made this 9th day of December, 2019, between TYRONE 34, LLC
(hereinafier called the *Grantor”) and BBWJ, LLC (hereinafter called the “Grantee”). The words
“Grantor” and “Grantee” include their respective heirs, executors, administrators, successors, and

assigns.

WITNESSETH: That Grantor, for and in consideration of the sum of TEN DOLLARS
(510.00) and other good and valuable consideration in hand paid at and before the sealing and
delivery of these presents, the receipt whereof is hereby acknowledged, has granted, bargained,
sold and conveyed and by these presents does grant, bargain, seli and convey its ONE-HALF
UNDIVIDED INTEREST in the following property to Grantee,

ALL THAT TRACT AND PARCEL OF LAND LYING AND BEING IN LAND LOTS
25 & 26 of the 7™ District of Fayette County, Georgia, containing 5.594 acres and being mote
particutarly described on the attached Exhibit “A” and incorporated herein by this reference
hereto for a more complete and particular description.

This conveyance is subject 1o any and ali easements and restrictions of record.

TO HAVE AND TO HOLD said bargained premises, together with all and singular the
rights, members and appurtenances thereof, to the same being, belongihg or in any wise
appertaining, to the only proper use, and benefit of Grantee, forever, IN FEE SIMPLE.

AND subject to the title matters expressly set forth hereinabove, if any, GRANTOR will
WARRANT and forever defend the right and title to the above referenced properly unto Grantee
against the lawful claims of all persons whomsoever.

IN WITNESS WHEREOF, Grantor has signed and sealed this Deed the day and year first above
written,

Signed, sealed, and delivered TYRONE 54, LLC:
in the presence of?

’.
UNOFFICIAL WITNESS n W. Bonner, Managmg Member

TARY PUBLIC & 4-%_
COMMISSION EXPIRES 2
<3
jz|itfz2- =5
&

o

"hc"o#m\\

33 Pagelof2




EXHIBIT “A"

ALL THAT TRAGT OR FARCEL QF LAND LYING AND BEING IN LAND LOTS 25 & 28 OF
THE 7TH DISTRICT, FAYETTE COUNTY, GEORGIA, BEING MORE PART! (GULARLY
DESCRIBED AS FOLLOWS:

BEGINMING AT AN} IRON PIN FOUND ON THE COMMON LAND LOT LINES OF LAND
LOTS 26, 26, 38 AND 40, RUNNING THENCE 8GUTH 88 DEGREES 51 MINUTES 32
SECONDS EAST A DISTANCE OF 139,97 FEET TO A POINT RUNNING THENCE SOUTH
89 DEGREES 30 MINUTES 14 SECONDS EAST A DISTANGE OF 254 62 FEEY TO A ONE
INCH OBEN TOP PIPE; RUNNING THENCE SOUTH 11 DEGREES 45 MINUTES 60
SEGONDS EAST A DISTANGE OF 79.91 FEET TO A POINT; RUNNING THENCE SOUTH
89 DEGREES 28 MINUTES 38'SECONDS EAST A RISTANCE OF 200.0¢ FEET TG A
POIT ON'THE WESTERN RIGHT OF WAY LINE OF TYRONE ROAD (60 FOOT RIGHT
OF WAY)RUNNING THENCE ALONG SAIrRIGHT OF WAY -SOUTH 33 DEOREES 35
MINUTES 00 85CONDS EAST A DISTANGCE OF 117,19 FEET TO A RIGHT OF WAY
MOMNUMENT AT THE INTERSECTIGN OF TYRQNE ROAD AND ETATE ROUTE 34
RUNNING THENCE SQUTH 10 GEGREES 66 MINUTES 27 SECONDS WEST A
DISTANCE OF 63.7% FEET TO A RIGHT OF WAY MONUMENT; RUNNING ALONG RIGHT
OF WAY OF STATE ROUTE 84 (A VARIABLE WIDTH RIGHT OF WAY) RUNNING
THRENGE ALONG SAID RIGHT OF WAY OF STATE ROUTE 84 SOUTH 65 DEGREES 25
MINUTES 00 SECONDS WEST A DISTANCE OF 765,30 FEET TO AFOINT; RUNNING
THENCE NORTH 02 DEGREES 23 MINUTES 10 SECONDS EAST A DISTANCE OF
553.12 FEET TQ AN IRQN PIN FOUND AT THE COMMON LAND LOT LINES DF LAND
LOTS 25, 28, 39 AND 40 AND THE POINT OF 8EGINNING, SAID TRACT BEING KNOWN
AS TRAGT 4 CONTAINING 6.6940 ACRES A8 PER PLAT PREPARED FOR SOUTHEAST
PROPERTIES 8Y SITE DESIGN SERVICES, INC. DATED 2/2403 .

PARCEL ID NUMBER: -07-04-001

PARCEL iD NUMBER: 07-04-001F

Book: 5389 Page: 33 Page2of2
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Parcel ID: 07-04-00-007 BK 5327 PG 303 - 305

WARRANTY DEED
STATE OF GEORGIA, COUNTY OF FAYETTE
THIS INDENTURE, Made the 14th day of July, 2021 between

Tyrone 54, LLC, a Georgia Limited Liability Company,
of the, as party of the fiest part, hereinafter called Grantor and
BBWJ, LLC, a Georgia Limited Liability Company,

as party of the second part, hereinafter called Grantee (the words “Grantor” and “Grantee” to include their respective heirs,
successors and assigns where the context requires or permits).

WITNKESSETH that: Grantor, for and in consideration of the sum of Ten Dollars ($10.00) AND OTHER VALUABLE
CONSIDERATION, in hand paid at and before the sealing and delivery of these presents, the receipt whereof is hereby
acknowledged, have granted, bargained, sold, aliened, conveyed and confirmed, and by these presents do grant, bargain,
sell, alien, convey and confirm unto the said Grantee, all that tract or parcel of land:

See Exhibit “A” Attached Hereto and Made a Part Hereof
commonly known as 112 Acres Tyrone Rd., Fayetteville, GA 30214

SUBJECT to the Permitted Exceptions contained in Exhibit "B™ hereto, and all zoning ordinances, easements, and
restrictions of record insofar as the same may lawfully affect the above-described property,

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members and appurfenances
thereof, to the same being, belonging or in anywise appertaining, to the only proper use, benefit and behoove of the said
Grantee forever in FEE SIMPLE.

AND THE SAID Grantor will warrant and forever defend the right and title to the above described property unto the said
Grantee against the claims of all persons whomsoever.

General Warranty Deed - Commential
File No.: PTC-21-2384 Fage | of}

Buook: 5327 Page: 303  Page 1 of4




IN WITNESS WHEREOQF, the Grantor have signed and sealed this deed, the day and year above written,

Signed, sealed 3‘7] delivered in the presence of:

Lhang T
'\ UNOFFIC!AL WITNESS

John W Bonner, Member

/ &ﬁ*/{,/f/é-f" "
[ Notary Public
\. M\ Commission Expires: o
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EXHIBIT “A”
LEGAL DESCRIPTION

All that tract or parcel of Jand lying and being in the Tth Land District of Fayette County, Georgia and being a portion of
Land Lot Number 26, and maore particularly described as follows:

BEGINNING on the Westerly side of the old Tyrone Public Road, now a Post Road, and from thence running ina
Westerly direction two hundred (200} feet; and from thence in a Northerly direction eighty (80} feet; and from thence in an
Easterly direction two hundred (200) feet; and from thence in a Southerly direction eighty (80} feet to the point of
BEGINNING; upon which is situate a frame dwelling house . Said property being bounded as follows: On the North by
lands formerly known as the Beulah Smith propetty, now owned by John A, Lester and others; on the south and West by
Jands of Grady Crews. and on the East by the Tyrone Post Road,

This being the property described in a Warranty Deed from Earl Brown 1o James A. Griffin dated March 27, 1953, and
recorded April 4, 1953, in Book 36, pages 196-197, Fayette County Deed records; and being the some property described
in 2 Warranty Deed from James A. Griffin to Grantor, dated July 13, 1968. and recorded in Deed Book 75, Page 223, in
the office of the Clerk of Superior Court of Fayette County. Georgia.

General Werranty Deed - Commercial
File No.: PTC-21-2384 Puge 3 of3

Book; 5327 Page: 303  Page doid




Retum to:

EDGE & KIMBELL LAW, LLC
503 Commerce Drive

Peachtree City, GA 30269

File No,: PTC-21.2384

Type: WD

Recorded: 7/20/2021 3:22:00 PM
Fee Aml: $25.00 Page 1 of 3
Transfer Tax: $0.00

Fayette, Ga. Clerk Superior Court
Sheila Studdard Clerk of Court

Participant ID: 9035938234

Parcel ID: 0704 018 & 0704 028 BK 5327 PG 300 - 302

WARRANTY DEED

STATE OF GEORG!A, COUNTY OF FAYETTE
THIS INDENTURE, Made the 14¢h day of July, 2021 between

John W, Bonner, Carter W, Johnson and CBW Investments, LL.C,
of the , as party of the first part, hereinafter called Grantor and
BEWJ, LLC, a Georpla Limited Liability Company,

as party of the second part, hereinafter called Granice (the words “Grantor” and “Grantee” to include their respective heirs,
successors and assigns where the context requires or permits).

WITNESSETH that: Grantor, for and in consideration of the sum of Ten Dollars ($10.00) AND OTHER VALUABLE
CGONSIDERATION, in hand paid at and before the sealing and delivery of these presents, the receipt whereof is hereby
acknowledged, have granted, bargained, sold, aliened, conveyed and confirmed, and by these presents do grant, bargain,
sell, alien, convey and confirm unto the said Grantee, all that tract or parcel of Jand:

See Exhibit “A™ Attached Hereto and Made a Part Hereof
commonly known as 3,94 Acres Tyrone Rd., Fayetteville, GA 30214

SUBJECT to the Permitted Exceptions contained in Exhibit “B” hereto, and all zoning ordinances, easements, and
restrictions of record insofar as the same may lawfully affect the above-described property.

TO BAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members and appurtenances
thereof, to the same being, belonging or in anywise appertaining, to the only proper use, benefit and behoove of the said
Grantee forever in FEE SIMPLE.

AND THE SAID Grantor will warrant and forever defend the right and title to the above described propetty unto the said
Grantee against the claims of all persons whomsoever,

General Warranty Deed - Cobumercial
File No.: PTC-21-2384 Page 1 08

Bock: 5327 Page: 300 Page 10of4




IN WITNESS WHEREOF, the Grantor have signed end sealed this deed, the day and year above written

Stgned sealed .,nd delivered in the presence of: CBW [nivesyments, LLC /f
Tavrady ﬁ,/ e \(a’?f/)/ Lofmres ___(SEAL)
OFFICU\.L WITNESS Juh'l w. ;‘B)nner Nanagjng Member
/! kL’. ”JL i,z_'.__,._._m_- . 4'/ —(SEAL)
i tary Public e Carter W. Johnsgig/individua)ly
~..  My\Commission Expires: \_Jk ,l 'I{L -
~BEAL: { |
B ok ASEAL)
— Joi W. Bonner, Individually
i ity
\w““\; . Kikg o,
ORGSR
H "‘. %
: i GEORGIA ; §
,,,,':7,-6.{99, X \;‘ii:e
“ "“‘msnw‘“‘ ¢
General Warranty Deed - Commercit
File No : PTC-21-2384 Page 2 of3

Book: 5327 Page: 300 Page 20of4




EXHIBIT “A”
LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 25 OF THE 7th LAND DISTRICT
OF FAYETTE COUNTY, GEORGIA, AND BEING MORE PARTICULARLY DESCRIBED A8 FOLLOWS:

BEGINNING AT AN JRON PIN LOCATED ON THE SOUTHERLY BOUNDARY OF LAND LOT 25, SUCH TRON
PIN BEING LOCATED 140,00 FEET FROM THE COMMON INTERSECTION OF LAND LOTS 28, 26, 39, AND 40,
AS MEASURED FROM SUCH POINT OF INTERSECTION IN AN EASTERLY DIRECTION ALONG THE
SOUTHERN BOUNDARY OF LAND LOT 25; THENCE PROCEED NORTH 16 DEGREES 23 MINUTES 23
SECONDS EAST A DISTANCE OF 376.11 FEET TO AN [RON PIN LOCATED ON THE SOUTHWESTERLY
RIGHT OF WAY OF TYRONE ROAD (ALSO KNOWN AS PALMETTO-FAYETTEVILLE ROAD - A 60 FOOT
RIGHT OF WAY); THENCE PROCEED IN A SOUTHEASTERLY DIRECTION ALONG THE SOUTHWESTERLY
RIGHT OF WAY OF TYRONE ROAD AN ARC DISTANCE OF 356.88 FEET, SUCH ARC HAVING A RADIUS OF
916.73 FEET AND BEING SUBTENDED BY A CHORD BEARING OF SOUTH 45 DEGREES 33 MiNUTES 42
SECONDS EAST FOR A DISTANCE OF 354.63 FEET TO A POINT; THENCE PROCEED SOUTH 35 DEGREES 30
MINUTES 05 SECONDS EAST ALONG THE SOUTHWESTERLY RIGHT OF WAY OF TYRONE ROAD A
DISTANCE OF 124.00 FEET TO AN IRON PIN; THENCE PROCEED SOUTH 39 DEGREES 08 MINUTES 52
SECONDS WEST A DISTANCE OF 176,73 FEET TO AN IRON PIN; THENCE PROCEED SOUTH 87 DEGREES 59
MINUTES 06 SECONDS WEST A DISTANCE OF 254.79 FEET TO AN IRON PIN AND THE ORIGINAL POINT OF
BEGINNING.

THE SUBJECT TRACT OR PARCEL OF LAND CONTAINS ATOTAL OF 1.94 ACRES, AND IS FULLY
DEPICTED ON A PLAT OF SURVEY PREPARED FOR J.A. LESTER BY LARRY J. SEABOLT, REGISTERED
LAND SURVEYOR, DATED OCTOBER 27, 1986. SUCH PLAT OF SURVEY I8, BY THIS REFERENCE
INCORPORATED IN AND MADE A PART HEREOCF.

ALL THAT TRACT AND PARCEL OF LAND, WITH HOUSE AND ALL OTHER IMPROVEMENTS THEREON,
LYING AND BEING IN LAND LOT 25 OF THE 7TH DISTRICT OF FAYETTE COUNTY, GEORGIA,
CONTAINING 1.983 ACRES AND SHOWN ON PLAT OF SURVEY FOR HANK T. TEW AND REBECCA ANN
TEW BY AB. VAUGHN, GEORGIA REGISTERED LAND SURVEYOR NO. 1629, DATED APRIL 30, 1993 AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE COMMON COMER OF LAND LOT 25, 26, 39 AND 46 IN SAID DISTRICT AND RUNNING
THENCE NORTH 00 DEGREES 30 MINUTES 00 SECONDS WEST 480.58 FEET TO AN IRON PIN LOCATED ON
THE SOUTHWESTERLY RIGHT OF WAY OF THE ROAD WHICH RUNS FROM STATE ROUTE 54 TO STATE
ROUTE 74, COMMONLY KNOWN AS TYRONE ROAD AND ALSO KNOWN AS PALMETTQ-FAYETTEVILLE
ROAD; THENCE RUNNING SQUTHEASTERLY ALONG SAID RIGHT OF WAY 276.0 FEET TO AN iRON PIN; i
THENCE RUNNING SOUTH 16 DEGREES 22 MINUTES 19 SECONDS WEST 376.1 1 FEET TO AN IRON PIN; ;
THENCE RUNNING SOUTH 88 DEGREES 07 MINUTES 34 SECONDS WEST 140.0 FEET TO THE POINT OF
BEGINNING, BEING THE SAME PROPERTY AS THAT CONVEYED TO JOHN W. BONNER, SR, AND CARTER
W. JOHNSON BY VIRTUE OF WARRANTY DEED FROM CLYDE H. AVERY, DATED DECEMBER 3|, 2006,
FILED AND RECORDED IN DEED BOOK 3327, PAGES 25-26, FAYETTE COUNTY, GEORGIA RECORDS AND :
CURRENTLY KNOW AS 144 TYRONE ROAD, i

General Werranty Deed - Commential
File No.. PTC-21-2384 Page 3 of3

Book: 5327 Page: 300 Page3ofd



CITY OF FAYETTEVILLE
COUNTY OF FAYETTE

STATE OF GEORGIA

I AM THE DULY APPOINTED CITY CLERK OF THE CITY OF FAYETTEVILLE, AND AS SUCH, | HAVE
WITHIN MY CUSTODY AND CONTROL, AS REQUIRED BY LAW, THE OFFICIAL DOCUMENTS,
RECORDS, MINUTES, ORDINANCES, CITY CHARTER AND RESOLUTIONS OF THE CITY OF
FAYETTEVILLE. | HEREBY CERTIFY THAT THE ATTACHED DOCUMENT IS A TRUE AND CORRECT
COPY AS IT APPEARS IN THE RECORDS OF THE CITY OF FAYETTEVILLE THAT ARE UNDER MY
CUSTODY AND CONTROL.

ANNE BARKSDALE, CITY CLERK
CITY OF FAYETTEVILLE

DATE: 7/(,@ /e’/;]?}

\ I




Proposed Ordinance: #0-14-22

Subject Matter: Annexation Request - West Fayetteville tracts
Parcel Numbers: 0705 003, 0712 015, 0712 074 and 0713 020
Date of Published Notice of Public Hearing: June 2, 2022

Date of Planning Commission Public Hearing: April 24, 2022
Date of City Council Public Hearing and Adoption: June 30, 2022

CITY OF FAYETTEVILLE
COUNTY OF FAYETTE
STATE OF GEORGIA
ORDINANCE NUMBER #0-14-22

CITY OF FAYETTEVILLE, GEORGIA

PREAMBLE AND FINDINGS OF FACT

The City of Fayetteville (the “City”), has received an application for annexation pursuant to
0.C.G.A. § 36-36-21 from the Fayette County Development Authority (“FCDA”) for the properties
described in EXHIBIT "A" (hereinafter referred to as “the subject parcels”). The subject parcels are
contiguous with the city limits of the City of Fayetteville as defined by 0.C.G.A. § 36-36-20. The City
has given notice of this proposed annexation to the Fayette County Board of Commissioners as
required by 0.C.G.A. § 36-36-6; and said annexation request has heen advertised in the FAYETTE
COUNTY NEWS as shown above.

ORDINANCE
IT IS HEREBY ADOPTED AND ORDAINED BY THE CITY OF FAYETTEVILLE AS FOLLOWS:
ARTICLE |

Pursuant to the authority granted to the City of Fayetteville by the Georgia Legislature by
0.C.G.A. § 36-36-21, the City of Fayetteville does hereby annex Parcel Numbers 0705 003, 0712 015,
0712 074 and 0713 020 of real estate into the city limits of the City of Fayetteville, and said lands
and property shall, pursuant to the terms of this ordinance, become a part of and be within the
jurisdictional limits of the City of Fayetteville as if originally a part of the City's Charter. The Legal
Description of the subject parcels is attached hereto as EXHIBIT "A" and incorporated herein by
reference.

ARTICLE 1l

All annexations shall become effective for ad valorem tax purposes on December 31 of the
year during which such annexation occurred and for all other purposes shall become effective on
the first day of the month following the month during which the requirements of Articles 1 and 2
of Chapter 36, of Title 36 of the Official Code of Georgia Annotated have been met.




ARTICLE I

After the adoption of this annexation ordinance, the City Clerk shall file with the Department
of Community Affairs and with the Fayette County governing authority an identification of the
property hereby annexed, pursuant to the requirements of 0.C.G.A. § 36-36-3.

ARTICLE IV
Any ordinance or part of any ordinance in conflict herewith is hereby repealed.
ARTICLEV

If any section, subsection, sentence, clause, phrase, or other portion of this ordinance for any reason
is held invalid or unconstitutional by a court of competent jurisdiction, such portion shali be deemed
as a separate, distinct, and independent provision, and such holding shall not affect the validity of
the remaining portion hereof.

ARTICLE VI

Understandings and conditions related to this annexation are identified in EXHIBIT "B" and
include those contained in the minutes of the City Council meeting, which are part of this
ordinance, and any representations submitted by the applicant to the City Council, and accepted
by the City Council, and reflected in the minutes of the City Council, which representations shall
be an amendment to the rezoning application and a part of this ordinance.

APPROVED BY THE MAYOR AND COUNCIL OF THE CITY OF FAYETTEVILLE at a regular
meeting of the Mayor and Council on the 30" day of June, 2022, by the following voting for

NA) . Qmé%/i

ATTEST:

Edward J. Joh(o(Jr Mayo T. Joe Clar ayor Pro Tem
Attest:
| Sk L
AVAW/AT2'WA [(O UM
Anne Barksdale, City Clerk Richafd J; Honma C,Juncilmember
/

Darryl Lanord Counc lr,' emer

Joolh A

Scott Stacy, Counulmember




Exhibit “A”
Legal Descriptions

PARCEL NO. 0705 003

TRACT A:

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 41 OF THE 7TH LAND DISTRICT OF FAYETTE COUNTY,
GEORGIA, BEING 36.115 ACRES, MORE OR LESS, AS PER PLAT DATED SEPTEMBER 18, 1984, AND PREPARED BY KENNETH EDWARD
PRESLEY, REGISTERED LAND SURVEYOR, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT LOCATED ON THE EASTERLY LAND LOT LINE OF LAND LOT 41, SAID POINT BEING A DISTANCE OF 25
FEET SOUTH 0 DEGREES 48 MINUTES 40 SECCNDS WEST FROM THE NORTHEASTERLY CORNER OF SAID LAND LOT, AND SAID
POINT FURTHER BEING LOCATED ON THE SOUTHERLY RIGHT-OF-WAY OF FIELD ROAD; FROM SAID POINT OF BEGINNING,
RUNNING THENCE SOUTH {0 DEGREES 48 MINUTES 40 SECONDS WEST, AND FOLLOWING ALONG THE EASTERLY LAND LOT LINE
OF LAND LOT 41, A DISTANCE OF 1381.33 FEET TO A POINT; RUNNING THENCE IN A DUE WESTERLY DIRECTION A DISTANCE OF
1382.72 FEET TO A POINT, WHICH POINT IS LOCATED ON THE SOUTHEASTERLY RIGHT-OF-WAY OF FLAT CREEK TRAIL (60 FOOT
RIGHT-OF-WAY); RUNNING THENCE IN A NORTHEASTERLY DIRECTION, AND FOLLOWING ALONG THE SOUTHEASTERLY RIGHT-
OF-WAY OF FLAT CREEK TRAIL; THE FOLLOWING COURSES AND DISTANCES, TO-WIT: NORTH 40 DEGREES 46 MINUTES 21
SECONDS EAST A DISTANCE OF 270.36 FEET, NORTH 39 DEGREES 24 MINUTES 14 SECONDS EAST A DISTANCE OF 264.70 FEET,
NORTH 35 DEGREES 43 MINUTES 12 SECONDS EAST A DISTANCE OF 99.37 FEET, NORTH 26 DEGREES 05 MINUTES 47 SECONDS
EAST A DISTANCE OF 103.63 FEET, NORTH 21 DEGREES 36 MINUTES 17 SECONDS EAST A DISTANCE OF 436.56 FEET, AND NORTH
19 DEGREES 05 MINUTES 55 SECONDS EAST A DISTANCE OF 410.18 FEET TO A POINT LOCATED AT THE INTERSECTION OF THE
SOUTHEASTERLY RIGHT-OF-WAY OF FLAT CREEK TRAIL WITH THE SOUTHEASTERLY RIGHT-OF-WAY OF FIELD ROAD; RUNNING
THENCE IN A NORTHEASTERLY AND SCUTHEASTERLY DIRECTION AND FOLLOWING ALONG THE RIGHT-OF-WAY OF FIELD ROAD,
THE FOLLOWING CCURSES AND DISTANCES, TO-WIT: NORTH 70 DEGREES 16 MINUTES 38 SECONDS EAST A DISTANCE OF 82.55
FEAT, SOUTH 88 DEGREES 51 MINUTES 26 SECONDS EAST A DISTANCE OF 377.81 FEET, AND SOUTH 85 DEGREES 36 MINUTES
26 SECONDS EAST A DISTANCE OF 204.30 FEET TO A POINT AND, THE POINT OF BEGINNING.

TRACT B:

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN THE 7TH LAND DISTRICT OF FAYETTE COUNTY, GEORGIA,
CONTAINING 250 ACRES, MORE OR LESS, AND BEING 150 ACRES, MORE OR LESS, OF LAND LOT NO. 23 AND THE NORTH HALF
OF LOT OF LAND NO, 24, CONTAINING 100 ACRES, MORE OR LESS, ALL IN SAID DISTRICT AND COUNTY, LYING IN A BODY AND
BOUNDED AS FOLLOWS: ON THE NORTH BY LANDS OF KIRBY AND LANDS NOW OR FORMERLY OWNED BY B. W. ADAMS ESTATE,
EAST BY LANDS NOW OR FORMERLY OF THE ESTATE OF B. W. ADAMS, SOUTH BY LANDS NOW OR FORMERLY OF B. W. ADAMS
ESTATE AND WEST BY LANDS OF ESTESE ADAMS ESTATE, FORMERLY AIKEN LANDS, SAID TRACT OF LAND BEING KNOWN AS THE
HARDAWAY SMITH PLACE. THIS BEING THE SAME LANDS CONVEYED BY WARRANTY DEED FROM MRS. J. A. LESTER, ET AL TQ
ESTESE ADAMS, DATED DECEMBER 31, 1947, AND RECORDED IN DEED BOOK 31, PAGE 547-48, FAYETTE COUNTY DEED RECORDS.

TRACT C:

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN THE 7TH LAND DISTRICT AND IN THE 49TH DISTRICT G.M., OF
FAYETTE COUNTY, GEORGIA, AND CONTAINING THIRTY-SEVEN AND ONE-FOURTH ACRE, MORE OR LESS, ONTHE WEST SIDE OF
LAND LOT NUMBER 23, AND BEING BOUNDED AS FOLLOWS: ON THE NORTH BY LANDS OF D. F. KIRBY, AND ON THE EAST, SOUTH
AND WEST BY LANDS OF THE ESTESE ADAMS ESTATE. THIS BEING THE SAME PROPERTY THAT MRS. CORA LEE DAVIS CONVEYED
TO LOY D. FARR AND JOHN A. THOMPSON, BY WARRANTY DEED, APPEARING IN DEED BOOK 37, AT PAGE 465, FAYETTE COUNTY
RECQORDS.

PARCEL NO. 0712 015

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOTS 41 AND 42 OF THE 7TH DISTRICT OF FAYETTE COUNTY,
GEORGIA, CONTAINING 241.45 ACRES, MORE OR LESS, AND BEING BOUNDED NOW OR FORMERLY AS FOLLOWS:

ON THE NORTH BY LANDS OF WILLIARD NEAL; EAST BY LANDS OF MRS. JAN ADAMS TRAMMELL; SOUTH BY LANDS OF MRS. JAN
ADAMS TRAMMELL, LANDS OF MRS, D.W. MCEACHERN, LANDS OF A.B. HOOPER AND LANDS OF RALPH C. DANIELL AND ON THE
WEST BY LANDS OF RALPH C. DANIELL, LANDS OF SAMUEL J, WHITE AND LANDS OF J.H, RUTLEDGE; SAID TRACT BEING ALL OF
THE LANDS ASSIGNED BATTY ADAMS THOMAS {NEE: BETTY ADAMS AND A/K/A BETTY ADAMS MASK) BY OEDER OF THE FAYETTE
COUNTY COURT OF ORDINARY ALLOWING A DIVISION IN KIND AMONG THE HEIRS-AT-LAW OF ESTESE ADAMS, AS RENDERED
MARCH 5, 1956 AND RECORDED IN 1937 MINUTES AT PAGE 539, RECORDS QOF SAID COURT, EXCEPTING THOSE LANDS CONVEYED
A.B. HCOPER BY DEED DATED JUNE 15, 1957 AND RECORDED IN DEED BOOK 40 AT PAGE 494, RECORDS OF FAYETTE COUNTY,
GEORGIA AND ALSO EXCEPTING SUCH LANDS IN LAND LOT 41 OF THE 7TH DISTRICT OF FAYETTE COUNTY, GEORGIA AS WERE
CONVEYED RALPH C. DANIEL BY DEED DATED APRIL 21, 1964 AND RECORDED IN DEED BOOK 52 AT PAGE 954, SAID RECORDS,
VALUED AT 8225.00 PER ACRE.




PARCEL NO. 0712 074

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 41 OF THE 7TH DISTRICT OF FAYETTE COUNTY, GEORGIA,
AND BEING 13.207 ACRES OF LAND AS PER PLAT OF SURVEY PREPARED FOR JAN TRAMMELL BY FOUR CORNERS SURVEYING,
R.L.S., DATED MAY 9, 2012, WHICH PROPERTY IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

TO ARRIVE AT THE TRUE POINT OF BEGINNING PROCEED FROM THE INTERSECTION OF THE NORTHERLY RIGHT-OFWAY OF
TYRONE ROAD WITH THE EASTERLY RIGHT-OF-WAY OF FLAT CREEK TRAIL (60 FOOT RIGHT-OF-WAY}, AND RUNNING THENCE
ALONG SAID NORTHERLY RIGHT-OF-WAY OF TYRONE ROAD IN AN EASTERLY DIRECTION, A DISTANCE OF 495.37 FEET TO A
PONT; RUNNING THENCE NORTH 00 DEGREES 45 MINUTES 05 SECONDS EAST, AND DEPARTING FROM SAID RIGHT-OF-WAY, A
DISTANCE OF 302.70 FEET TO A POINT; RUNNING THENCE SOUTH 88 DEGREES 34 MINUTES 30 SECONDS EAST A DISTANCE OF
384.27 FEET TO A POINT; RUNNING THENCE NORTH 02 DEGREES 12 MINUTES 00 SECONDS EAST A DISTANCE OF 1243.77 FEET
TO A POINT, WHICH POINT IS LOCATED ON THE SOUTHERLY LAND LOT LINE OF LAND LOT 41; RUNNING THENCE NORTH 89
DEGREES 31 MINUTES 55 SECONDS EAST A DISTANCE OF 474.94 FEET TO A POINT AND ME TRUE POINT OF BEGINNING; FROM
SAID TRUE POINT OF BEGINNING BEING THUS DETERMINED, RUNNING THENCE NORTH 00 DEGREES 40 MINUTES 56 SECONDS
WEST A DISTANCE OF 260.11 FEET TO A POINT; RUNNING THENCE NORTH 00 DEGREES 15 MINUTES 17 SECONDS EAST A
DISTANCE OF 414.17 FEET TO A POINT; RUNNING THENCE SOUTH 8% DEGREES 45 MINUTES 58 SECONDS EAST A DISTANCE OF
862.95 FEET TO A PCINT; THENCE SCUTH 01 DEGREE 55 MINUTES 36 SECONDS WEST A DISTANCE OF 676.16 FEET TO A POINT,
WHICH POINT IS LOCATED ON THE SOUTHERLY {AND LOT LINE OF SAID LAND LOT 41; RUNNING THENCE NORTH 89 DEGREES
38 MINUTES 59 SECONDS WEST, AND FOLLOWING ALONG SAID LAND LOT LINE, A DISTANCE OF 747.36 FEET TO A POINT;
RUNNING THENCE NORTH 89 DEGREES 42 MINUTES 17 SECONDS WEST, AND FOLLOWING ALONG SAID LAND LOT LINE, A
DISTANCE OF 91.60 FEET TO A POINT AND BEING THE TRUE POINT OF BEGINNING.

PARCEL 0713 020

ALL THAT TRACT OR PARCEL OF LAND LYING AN BEING IN LAND LOT 40 OF THE 7TH DISTRICT OF FAYETTE COUNTY, GEORGIA,
AS PER PLAT OF SURVEY DATED FEBRUARY 26, 1985, PREPARED BY 1. R. WOOD, REGISTERED LAND SURVEYOR, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT LOCATED IN THE NORTHEASTERLY ORIGINAL CORNER OF LAND LOT 40 OF THE AFORESAID DISTRICT
AND RUN THENCE SOUTH 01 DEGREES 36 MINUTES 01 SECONDS EAST, AND FOLLOWING ALONG THE EASTERLY LAND LOT LINE
OF SAID LAND LOT, A DISTANCE OF 248.68 FEET TO A POINT LOCATED AT THE INTERSECTION OF SAID LAND LOT LINE WITH
THE NORTHERLY BANK OF A BRANCH; RUNNING THENCE IN A SOUTHWESTERLY, NORTHWESTERLY, AND SOUTHWESTERLY
DIRECTION, AND FOLLOWING THE MEANDERING NORTHERLY BORDER OF SAID BRANCH A DISTANCE OF 312.80 FEET TO A POINT;
RUNNING THENCE SOUTH 01 DEGREES 24 MINUTES 24 SECONDS EAST A DISTANCE OF 475.0 FEET TO A POINT, WHICH POINT
IS LOCATED AT THE NORTHERLY END OF A ROCK WALL; RUNNING THENCE IN A SOUTHERLY, SOUTHEASTERLY, SOUTHERLY AND
SOUTHWESTERLY DIRECTION, AND FOLLOWING ALONG SAID ROCK WALL, A TOTAL DISTANCE OF 399.02 FEET TO A POINT
LOCATED AT THE SOUTHERLY END OF SAID ROCK WALL; RUNNING THENCE SOUTH 88 DEGREES 45 MINUTES 28 SECONDS WEST
A DISTANCE OF 497.33 FEET TO A POINT; RUNNING THENCE SOUTH 01 DEGREES 08 MINUTES 05 SECONDS EAST A DISTANCE OF
992.69 FEET TO A POINT, WHICH POINT IS LOCATED ON THE NORTHEASTERLY RIGHT-OF-WAY OF TYRONE ROAD (80-FOOT
RIGHT-OF-WAY); RUNNING THENCE NORTH 74 DEGREES 12 MINUTES 40 SECONDS WEST, AND FOLLOWING ALONG SAID ROAD,
A DISTANCE OF 62.72 FEET TO A POINT; RUNNING THENCE, NORTH 01 DEGREES 08 MINUTES 05 SECONDS WEST A DISTANCE
OF 974.32 FEET TO A POINT; RUNNING THENCE NORTH 01 DEGREES 00 MINUTES 00 SECONDS WEST A DISTANCE OF 124346
FEET TO A POINT, WHICH POINT IS LOCATED ON THE NORTHERLY LAND LOT LINE OF LAND LOT 40; RUNNING THENCE NORTH
88 DEGREES 58 MINUTES 16 SECONDS EAST, AND FOLLOWING ALONG THE NORTHERLY LAND LOT LINE OF SAID LAND LOT, A
DISTANCE OF 734,34 FEET TO A POINT AND THE POINT OF BEGINNING.




Exhibit “B”
Understandings and Conditions of Approval




Staff Recommendation - Annexation

After careful review of the goals and objectives adopted as a part of the 2017 Comprehensive
Plan, the character areas established and adopted as a part of the Future Land Use Map, and the
findings and recommendations adopted as a part of the Economic Development Strategy, City
Staff supports the annexation reguest and recommends that it be forwarded to City Council with
a recommendation that it be approved.

Staff Recommendation - Rezoning

Should the annexation request be approved, and in consideration of the standards and factors
adopted within Section 94-92 of the city’s Zoning Ordinance, Staff recommends that the request
to rezone Parcel Nos. 0705 003, 0712 015, 0712 074 and 0713 020 to BP Business Park be
forwarded to City Council with a recommendation of approval subject to the following
understandings and conditions:

1. The subject parcels shall be designated as Business-RarkSuburban Office on the Future
Land Use Map.

2. No less than a one hundred {100) foot undisturbed buffer shall be established where the
subject tracts abut property within unincorporated Fayette County and/or the rights-of-
way of Highway 54, Tyrone Road and Flat Creek Trail. Clearing or grading within the
undisturbed buffer shall not be permitted except for the installation of utilities andfer
driveways-which shall be constructed perpendicular to the property line to the greatest
extent practicable. Stormwater facilities shall not be permitted within the undisturbed
buffer._It is understood the 100" undisturbed buffer is not intended to be interpreted as
a “clear to” or “grade to” line and the Applicant shall make every effort to preserve as
much_existing topography and natural vegetation as possible between the proposed
development and the areas identified above to provide a natrual buffer. It is further
understood additional plantings, walls, fences and/or other devices may be reguired in
some to enhance existing vegetation and/or screen views into the property.

3. The site plan shall be designed such that buildings with service courts, loading and
unloading functions, truck parking, etc. are oriented with these functions facing away
from residentially-zoned property and/or Highway 54, Tyrone Road and Flat Creek Trail.
To the greatest extent practicable all exterior utility pods, generators, mechanical units,
etc. shall be located within an enclosed building and/or designed to direct sound emission
away from adjoining properties or rights-of-way.

4. In accordance with the Fayette County Thoroughfare Plan, the site plan shall designate
property to accommodate the rights-of-way associated with future improvements to
adjoining roadways. No less than 40" shall be provided along Flat Creek Trail and no less
than 100’ shall be provided along Tyrone Road. These distances shall be measured from
the centerline of the existing roadway._All buffers identified above shall be measured
from these future rights-of-way.

5. [naccordance with the Fayette County Comprehensive Transportation Plan, the Applicant
shall provide a 20" {minimum) easement through the property for a future multi-use path
connection. The path connection is intended to support bicycle, pedestrian and golf cart




traffic parallel to Highway 54. The Applicant shall work with City and County Staff to
determine a suitable location for the easement with the intent of connecting Veterans
Parkway with Tyrone Road.

6. The site plan shall provide for a future access point to the east as that land develops. The
intent is to allow for ingress and egress off Veterans Parkway. ldeally this would be a
public road connecting Veterans Parkway with Tyrone Road, although private drives
would be an option, the goal being to reduce the traffic load on Flat Creek Trail.

7. Thessite plan shall provide for interconnectivity of all areas of the development with public
or private drives or roads to assist in reducing additional traffic burden on FlatCreek
Failadjoining roadways.

8. Truck traffic shall be prohibited from Flat Creek Frail, as this road is a county collector and
serves as the primary access to several subdivisions. The site plan shall be designed such
that trucks and service vehicles (FHWA Class 6 vehicles or greater) are limited to
ingress/egress points on Highway 54, Tyrone Road or a future connection to Veterans
Parkway.

109, New driveways and access points shall meet applicable requirements with respect
to auxiliary turn lanes, sight distance, offsets, etc.

4410, The Applicant shall work with City Staff and the Fayette County Environmental
Health Department to determine if the current culvert systems under Veterans Parkway
will meet the minimal Georgia Stormwater Management Manual standard of passing the
100-year flood based on the proposed development. Any modifications to the existing
culverts and/or downstream drainage systems shall be the sole responsibility of the

Applicant.

1211, The Applicant shall submit a Floodplain Management Plan demonstrating there is
no increase in current and future conditions flood hazard areas of properties
downstream.

12. The proposed development shall meet all current Georgia Stormwater Management
Manual criteria for water quality, channel, overbank flood and extreme flood protection
including the runoff reduction standard retaining the first inch of rainfall on site. The
Applicant shall coordinate with City and County Staff to review and approve all hydrology
and stormwater management plans prior to any development.

13. Unless deemed necessary by the Fire Marshal, it is understood there shall be no access
from the annexed property to Flat Creek Trail. Should access be required, it shall be
limited to emergency access only. No construction traffic shall utilize Flat Creek Trail to
access the property.

14. Prior to issuance of the Land Disturbance Permit, the Applicant shall submit a construction
traffic management plan to the city for review and approval. Said construction traffic




15.

management plan shall be reviewed and approved by the Director of Community and
Economic Development, the City Engineer, the Development Inspector and the Director
of Public Services.

As a part of the conceptual and final site plan review process the Applicant shall provide

16.

noise generation data anticipated for the various components of the development and
identify measures to ensure noise generation be kept to a minimum.
It is understood that building elevations and exterior building materials shall be reviewed

17.

and approved by the Planning and Zoning Commission as a part of the conceptual site
plan submittal process. It is also understood that approval of the building elevations for
the initial building shall be contingent on_review and approval by City Council, and that
City Council may waive this requirement if there are no substantive changes to future
buildings on the property.

While it is understood a freestanding facility dedicated to crypto, bitcoin or similar data

18.

mining operations shall not be located within the development, it is also understood
components of this type of mining operation may be located in portions of the overall

development.
A Traffic Study shall be prepared as a part of the DRI process which may identify

intersection, roadway and other transportation-related improvements required to
accommodate the development as proposed. it is understood the recommendations
from this study along with additional conditions imposed by the City Engineer and/or the
Georgia Department of Transportation (GDOT) shall be the basis of the reguired
transportation improvements to be implemented by the developer as part of this project.
Said conditions shall be incorporated into the conceptual and final site plan review

process.




CITY HALL

CITY OF FAYETTEVILLE
COUNTY OF FAYETTE

STATE OF GEORGIA

I AM THE DULY APPOINTED CITY CLERK OF THE CITY OF FAYETTEVILLE, AND AS SUCH, | HAVE
WITHIN MY CUSTODY AND CONTROL, AS REQUIRED BY LAW, THE OFFICIAL DOCUMENTS,
RECORDS, MINUTES, ORDINANCES, CITY CHARTER AND RESOLUTIONS OF THE CITY OF
FAYETTEVILLE. | HEREBY CERTIFY THAT THE ATTACHED DOCUMENT IS A TRUE AND CORRECT
COPY AS IT APPEARS IN THE RECORDS OF THE CITY OF FAYETTEVILLE THAT ARE UNDER MY
CUSTODY AND CONTROL.

Mo K14

ANNE BARKSDALE, CITY CLERK
CITY OF FAYETTEVILLE

DATE: __ ) ‘ (¢ [/fa;\



Proposed Ordinance: #0-15-22

Subject Matter: Rezoning Request - West Fayetteville tracts
Parcel Numbers: 0705 003, 0712 015, 0712 074 and 0713 020
Zoning Request: R70 (Fayette County) — BP Business Park {city)
Date of Published Notice of Public Hearing: june 2, 2022

Date of Planning Commission Public Hearing: April 24, 2022
Date of City Council Public Hearing and Adoption: June 30, 2022

CITY OF FAYETTEVILLE
COUNTY OF FAYETTE
STATE OF GEORGIA

ORDINANCE NUMBER #0-15-22
CITY OF FAYETTEVILLE, GEORGIA

PREAMBLE AND FINDINGS

The City of Fayetteville (the “City”) has received an application for rezoning from the
Fayette County Development Authority (“FCDA”) for the properties described in EXHIBIT "A"
(hereinafter referred to as “the subject parcels”). Under separate application FCDA is requesting
that the subject parcels be annexed into the city limits. Should the annexation be approved FCDA
is requesting a zoning designation of BP Business Park.

The City has given notice to the public of this proposed rezoning as required by law and
public hearings have been conducted as required by law. The City complied with the
reguirements of O.C.G.A. § 36-36-4 and § 36-36-5 prior to the adoption of this Ordinance.

ORDINANCE
IT IS HEREBY ADOPTED AND ORDAINED BY THE CITY OF FAYETTEVILLE AS FOLLOWS:
ARTICLE I

The zoning classification of the property described in Exhibit “A” attached hereto and
incorporated herein, shall be, and is hereby established as BP Business Park pursuant to the City
of Fayetteville’s Comprehensive Zoning Ordinance and in accordance with the understandings
and conditions imposed by the Mayor and City Council and incorporated into the annexation
ordinance (#0-14-22).

The City’s new ordinance classification upon the described property shall become
immediately effective. The City’s Comprehensive Zoning Map is hereby amended to reflect this
rezoning.




ARTICLE Hl
Any ordinance or part of any ordinance in conflict herewith is hereby repealed.
ARTICLE 1I1

If any section, subsection, sentence, clause, phrase, or other portion of this ordinance for
any reason is held invalid or unconstitutional by a court of competent jurisdiction, such portion
shall be deemed as a separate, distinct, and independent provision, and such holding shall not
affect the validity of the remaining portion hereof.

ARTICLE IV

This ordinance shall become immediately effective upon its adoption, subject to the any
conditions contained in the minutes of the City Council, which are part of this ordinance; any
representations submitted by the applicant to the City Council, accepted by the City Council, and
reflected in the minutes of the City Council; all of which representations shall be an amendment
to the rezoning application and a part of this ordinance.

BE IT RESOLVED, that the Mayor and Council of the City of Fayetteville, Georgia do hereby
adopt the attached City of Fayetteville ordinance.

SO RESOLVED, this 30" day of June, 2022.

Attest.

Edward J. Johngon,ér., Mayor [

Attest:

‘14 MV, gé (,U\/ {2,1/3 QCJ/:\_J

Anne Barksdale, City Clerk

Scott Stacy, Councilmer'aber




Exhibit “A”
Legal Descriptions

PARCEL NO. 0705 003

TRACT A:

ALL THAT TRACT OR PARCEL OF LAND LY|NG AND BEING IN LAND LOT 41 OF THE 7TH LAND DISTRICT OF FAYETTE
COUNTY, GEORGIA, BEING 30.115 ACRES, MORE OR LESS, AS PER PLAT DATED SEPTEMBER 18, 1984, AND PREPARED
BY KENNETH EDWARD PRESLEY, REGISTERED LAND SURVEYOR, AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT APOINT LOCATED ON THE EASTERLY LAND LOT LINE OF LAND LOT 41, SAID POINT BEING A DISTANCE
OF 25 FEET SOUTH O DEGREES 48 MINUTES 40 SECONDS WEST FROM THE NORTHEASTERLY CORNER OF SAID LAND
LOT, AND SAID POINT FURTHER BEING LOCATED ON THE SOUTHERLY RIGHT-OF-WAY OF FIELD ROAD; FROM SAID
POINT OF BEGINNING, RUNNING THENCE SOUTH 0 DEGREES 48 MINUTES 40 SECONDS WEST, AND FOLLOWING
ALONG THE EASTERLY LAND LOT LINE OF LAND LOT 41, A DISTANCE OF 1381.33 FEET TO A POINT; RUNNING THENCE
iN A DUE WESTERLY DIRECTION A DISTANCE OF 1382.72 FEET TO A POINT, WHICH POINT IS LOCATED ON THE
SOUTHEASTERLY RIGHT-OF-WAY OF FLAT CREEK TRAIL (60 FOOT RIGHT-OF-WAY); RUNNING THENCE IN A
NORTHEASTERLY DIRECTION, AND FOLLOWING ALONG THE SOUTHEASTERLY RIGHT-OF-WAY OF FLAT CREEK TRAIL;
THE FOLLOWING COURSES AND DISTANCES, TO-WIT: NORTH 40 DEGREES 46 MINUTES 21 SECONDS EAST A
DISTANCE OF 270.36 FEET, NORTH 39 DEGREES 24 MINUTES 14 SECONDS EAST A DISTANCE OF 264.70 FEET, NORTH
35 DEGREES 43 MINUTES 12 SECONDS EAST A DISTANCE OF 99.37 FEET, NORTH 26 DEGREES 05 MINUTES 47
SECONDS EAST A DISTANCE OF 103.63 FEET, NORTH 21 DEGREES 36 MINUTES 17 SECONDS EAST A DISTANCE OF
436.56 FEET, AND NORTH 13 DEGREES 05 MINUTES 55 SECONDS EAST A DISTANCE OF 410.18 FEET TO A POINT
LOCATED AT THE INTERSECTION OF THE SOUTHEASTERLY RIGHT-OF-WAY OF FLAT CREEK TRAIL WITH THE
SOUTHEASTERLY RIGHT-OF-WAY OF FIELD ROAD; RUNNING THENCE IN A NORTHEASTERLY AND SOUTHEASTERLY
DIRECTION AND FOLLOWING ALONG THE RIGHT-OF-WAY OF FIELD ROAD, THE FOLLOWING COURSES AND
DISTANCES, TO-WIT: NORTH 70 DEGREES 16 MINUTES 38 SECONDS EAST A DISTANCE OF 82.55 FEAT, SOUTH 88
DEGREES 51 MINUTES 26 SECONDS EAST A DISTANCE OF 377.81 FEET, AND SOUTH 85 DEGREES 36 MINUTES 26
SECONDS EAST A DISTANCE OF 204.30 FEET TO A POINT AND, THE POINT OF BEGINNING.

TRACT B:

ALLTHAT TRACT OR PARCEL OF LAND LYING AND BEING IN THE 7TH LAND DISTRICT OF FAYETTE COUNTY, GEORGIA,
CONTAINING 250 ACRES, MORE OR LESS, AND BEING 150 ACRES, MORE OR LESS, OF LAND LOT NO. 23 AND THE
NORTH HALF OF LOT OF LAND NO, 24, CONTAINING 100 ACRES, MORE OR LESS, ALL IN SAID DISTRICT AND COURNTY,
LYING IN A BODY AND BOUNDED AS FOLLOWS: ON THE NORTH BY LANDS OF KIRBY AND LANDS NOW OR FORMERLY
OWNED BY B. W. ADAMS ESTATE, EAST BY LANDS NOW OR FORMERLY OF THE ESTATE OF B. W. ADAMS, SOUTH BY
LANDS NOW OR FORMERLY OF B. W. ADAMS ESTATE AND WEST BY LANDS OF ESTESE ADAMS ESTATE, FORMERLY
AIKEN LANDS, SAID TRACT OF LAND BEING KNOWN AS THE HARDAWAY SMITH PLACE. THIS BEING THE SAME LANDS
CONVEYED BY WARRANTY DEED FROM MRS. J. A. LESTER, ET AL TO ESTESE ADAMS, DATED DECEMBER 31, 1947,
AND RECORDED IN DEED BOOK 31, PAGE 547-48, FAYETTE COUNTY DEED RECORDS.

TRACT C:

ALLTHAT TRACT OR PARCEL OF LAND LYING AND BEING IN THE 7TH LAND DISTRICT AND IN THE 49TH DISTRICT G.M,,
OF FAYETTE COUNTY, GEORGIA, AND CONTAINING THIRTY-SEVEN AND ONE-FOURTH ACRE, MORE OR LESS, ON THE
WEST SIDE OF LAND LOT NUMBER 23, AND BEING BOUNDED AS FOLLOWS: ON THE NORTH BY LANDS OF D. F. KIRBY,
AND ON THE EAST, SOUTH AND WEST BY LANDS OF THE ESTESE ADAMS ESTATE. THIS BEING THE SAME PROPERTY
THAT MRS. CORA LEE DAVIS CONVEYED TO LOY D. FARR AND JOHN A. THOMPSON, BY WARRANTY DEED, APPEARING
IN DEED BOOK 37, AT PAGE 465, FAYETTE COUNTY RECORDS.




PARCEL NO. 0712 015

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOTS 41 AND 42 OF THE 7TH DISTRICT OF FAYETTE
COUNTY, GEORGIA, CONTAINING 241.45 ACRES, MORE OR LESS, AND BEING BOUNDED NOW OR FORMERLYAS
FOLLOWS:

ON THE NORTH BY LANDS OF WILLIARD NEAL; EAST BY LANDS OF MRS. JAN ADAMS TRAMMELL; SOUTH BY LANDS
OF MRS. JAN ADAMS TRAMMELL, LANDS OF MRS. D.W. MCEACHERN, LANDS OF A.B. HOOPER AND LANDS OF RALPH
C. DANIELL AND ON THE WEST BY LANDS OF RALPH C. DANIELL, LANDS OF SAMUEL J. WHITE AND LANDS OF J.H.
RUTLEDGE; SAID TRACT BEING ALL OF THE LANDS ASSIGNED BATTY ADAMS THOMAS {NEE: BETTY ADAMS AND
A/K/A BETTY ADAMS MASK) BY OEDER OF THE FAYETTE COUNTY COURT OF ORDINARY ALLOWING A DIVISION IN
KIND AMONG THE HEIRS-AT-LAW OF ESTESE ADAMS, AS RENDERED MARCH 5, 1956 AND RECORDED IN 1937
MINUTES AT PAGE 539, RECORDS OF SAID COURT, EXCEPTING THOSE LANDS CONVEYED A.B. HOOPER BY DEED
DATED JUNE 15, 1857 AND RECORDED IN DEED BOOK 40 AT PAGE 494, RECORDS OF FAYETTE COUNTY, GEORGIA
AND ALSO EXCEPTING SUCH LANDS IN LAND LOT 41 OF THE 7TH DISTRICT OF FAYETTE COUNTY, GEORGIA AS WERE
CONVEYED RALPH C. DANIEL BY DEED DATED APRIL 21, 1964 AND RECORDED IN DEED BOOK 52 AT PAGE 954, SAID
RECORDS, VALUED AT 8225.00 PER ACRE.

PARCEL NO. 0712 074

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 41 OF THE 7TH DISTRICT OF FAYETTE COUNTY,
GEORGIA, AND BEING 13.207 ACRES OF LAND AS PER PLAT OF SURVEY PREPARED FOR JAN TRAMMELL BY FOUR
CORNERS SURVLEYING, R.LS5., DATED MAY 9, 2012, WHICH PROPERTY IS MORE PARTICULARLY PESCRIBED AS
FOLLOWS:

TO ARRIVE AT THE TRUE POINT OF BEGINNING PROCEED FROM THE INTERSECTION OF THE NORTHERLY RIGHT-
OFWAY OF TYRONE ROAD WITH THE EASTERLY RIGHT-OF-WAY OF FLAT CREEK TRAIL {60 FOOT RIGHT-OF-WAY), AND
RUNNING THENCE ALONG SAID NORTHERLY RIGHT-OF-WAY OF TYRONE ROAD IN AN EASTERLY DIRECTION, A
DISTANCE OF 495.37 FEET TO A PONT; RUNNING THENCE NORTH 00 DEGREES 45 MINUTES 05 SECONDS EAST, AND
DEPARTING FROM SAID RIGHT-OF-WAY, A DISTANCE OF 302.70 FEET TO A POINT; RUNNING THENCE SOUTH 88
DEGREES 34 MINUTES 30 SECONDS EAST A DISTANCE OF 384.27 FEET TO A POINT; RUNNING THENCE NORTH 02
DEGREES 12 MINUTES 00 SECONDS EAST A DISTANCE OF 1243.77 FEET TO A POINT, WHICH POINT IS LOCATED ON
THE SOUTHERLY LAND LOT LINE OF LAND LOT 41; RUNNING THENCE NORTH 89 DEGREES 31 MINUTES 55 SECONDS
EAST A DISTANCE OF 474.94 FEET TO A POINT AND ME TRUE POINT OF BEGINNING; FROM SAID TRUE POINT OF
BEGINNING BEING THUS DETERMINED, RUNNING THENCE NORTH 00 DEGREES 40 MINUTES 56 SECONDS WEST A
DISTANCE OF 260.11 FEET TO A POINT; RUNNING THENCE NORTH 00 DEGREES 15 MINUTES 17 SECONDS EAST A
DISTANCE OF 414.17 FEET TO A POINT; RUNNING THENCE SOUTH 89 DEGREES 45 MINUTES 58 SECONDS EAST A
DISTANCE OF 862.95 FEET TO A POINT; THENCE SOUTH 01 DEGREE 55 MINUTES 36 SECONDS WEST A DISTANCE OF
676.16 FEET TO A POINT, WHICH POINT IS LOCATED ON THE SOUTHERLY LAND LOT LINE OF SAID LAND LOT 41;
RUNNING THENCE NORTH 85 DEGREES 38 MINUTES 59 SECONDS WEST, AND FOLLOWING ALONG SAID LAND LOT
LINE, A DISTANCE OF 747.36 FEET TO A POINT; RUNNING THENCE NORTH 89 DEGREES 42 MINUTES 17 SECONDS
WEST, AND FOLLOWING ALONG SAID LAND LOT LINE, A DISTANCE OF 91.60 FEET TO A POINT AND BEING THE TRUE
POINT OF BEGINNING.

PARCEL 0713 020

ALL THAT TRACT OR PARCEL OF LAND LYING AN BEING IN LAND LOT 40 OF THE 7TH DISTRICT OF FAYETTE COUNTY,
GEORGIA, AS PER PLAT OF SURVEY DATED FEBRUARY 26, 1985, PREPARED BY ). R. WOOD, REGISTERED LAND
SURVEYOR, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT LOCATED IN THE NORTHEASTERLY ORIGINAL CORNER OF LAND LOT 40 OF THE AFORESAID
DISTRICT AND RUN THENCE SOUTH 01 DEGREES 36 MINUTES 01 SECONDS EAST, AND FOLLOWING ALONG THE
EASTERLY LAND LOT LINE OF SAID LAND LOT, A DISTANCE OF 248.68 FEET TO A POINT LOCATED AT THE
INTERSECTION OF SAID LAND LOT LINE WITH THE NORTHERLY BANK OF A BRANCH; RUNNING THENCE IN A
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SOUTHWESTERLY, NORTHWESTERLY, AND SOUTHWESTERLY DIRECTION, AND FOLLOWING THE MEANDERING
NORTHERLY BORDER OF SAID BRANCH A DISTANCE OF 312.80 FEET TO A POINT; RUNNING THENCE SOUTH 01
DEGREES 24 MINUTES 24 SECONDS EAST A DISTANCE OF 475.0 FEET TO A POINT, WHICH POINT IS LOCATED AT THE
NORTHERLY END OF A ROCK WALL; RUNNING THENCE IN A SOUTHERLY, SOUTHEASTERLY, SOUTHERLY AND
SOUTHWESTERLY DIRECTION, AND FOLLOWING ALONG SAID ROCK WALL, A TOTAL DISTANCE OF 399.02 FEET TO A
POINT LOCATED AT THE SOUTHERLY END OF SAID ROCK WALL; RUNNING THENCE SOUTH 88 DEGREES 45 MINUTES
28 SECONDS WEST A DISTANCE OF 497.33 FEET TO A POINT; RUNNING THENCE SOUTH 01 DEGREES 08 MINUTES 05
SECONDS EAST A DISTANCE OF 992,65 FEET TO A POINT, WHICH POINT IS LOCATED ON THE NORTHEASTERLY RIGHT-
OF-WAY OF TYRONE ROAD (80-FOOT RIGHT-OF-WAY); RUNNING THENCE NORTH 74 DEGREES 12 MINUTES 40
SECONDS WEST, AND FOLLOWING ALONG SAID ROAD, A DISTANCE OF 62.72 FEET TO A POINT; RUNNING THENCE,
NORTH 01 DEGREES 08 MINUTES 05 SECONDS WEST A DISTANCE OF 974.32 FEET TO A POINT; RUNNING THENCE
NORTH 01 DEGREES 00 MINUTES 00 SECONDS WEST A DISTANCE OF 1243.46 FEET TO A POINT, WHICH POINT IS
LOCATED ON THE NORTHERLY LAND LOT LINE OF LAND LOT 40; RUNNING THENCE NORTH 88 DEGREES 58 MINUTES
16 SECONDS EAST, AND FOLLOWING ALONG THE NORTHERLY LAND LOT LINE OF SAID LAND LOT, A DISTANCE OF
734.34 FEET TO A POINT AND THE POINT OF BEGINNING.
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PETITION NO: A-818-23

Requested Action: Variance to side building setback in the M-1 (Light-Industrial) District to allow the existing
primary structure to remain.

Location: 130 Carnes Road, Fayetteville, GA 30214
Parcel(s): 054501021

District/Land Lot(s): 5" District, Land Lot(s) 217
Owner(s): Baby Bird and Company Automotives, LLC
Agent: Mark Schaeffer, Esq., Glosser & Schaeffer, P.C.
Zoning Board of Appeal Public Hearing: January 23,2023

REQUEST

Applicant is requesting the following variances for an existing principal structure:
1. Variance to Sec. 110-146.(d)(5). Side yard setback — to reduce the side yard setback from 25 feet to 10 feet
to allow an existing principal structure to remain.

STAFF RECOMMENDATION

The principal structure was constructed in accordance with the zoning requirements of C-H which is a 15’ setback.
The property was rezoned from C-H to M-1 on December 8, 2022 with the intent to operate an automotive paint and
body shop. M-1 zoning has a side yard setback of 25°. Rezoning the property to M-1 created the nonconformity.

Regarding variance request A-818-23, requesting to reduce the side building setback for an existing principal
structure to remain, staff recommends APPROVAL.

pg. 1 A-818-23




HISTORY

The subject property is part of Kenwood Business Park, Phase II subdivision, recorded June 18, 1990. The structure
was built in 1991, complying with C-H requirements. The applicants purchased the property in 2022 with the existing
structure that is the subject of the request.

The structure was built in conformance with C-H zoning requirements. The building became encroachment into the
setbacks was identified as part of a building permit application for a new accessory structure.

DEPARTMENTAL COMMENTS

O

O

O
O

pg. 2

Water System - FCWS has no objection to this proposed variance. Water is available along the northside
of Carnes Dr. in an 8” PVC water main and an 8” water main on the westside of Walter Way.
Public Works/Environmental Management — No objections

. Transportation — Public Works/Engineering has reviewed the request and has no comments
concerning the variance.

. Floodplain Management - The subject property DOES NOT contain floodplain per FEMA FIRM
panel 13113C0043E dated September 26, 2008, nor per the FC 2013 Dewberry Limited Flood
Study.

. Wetlands - The property DOES NOT contain wetlands per the U.S. Department of the Interior,
Fish and Wildlife Service 1994 National Wetland Inventory Map.

. Watershed Protection - There ARE NO known state waters located on the subject property.

. Groundwater — The property IS NOT within a groundwater recharge area.

Environmental Health Department — No objections.
Fire — No objections.

A-818-23




VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION

The applicant provides the following information

Provide a detailed and specific summary of each request. If additional space is needed, please attach a separate
sheet of paper.

Petition No. 1327-22 was approved by the Fayette County Board of Commissioners rezoning parcel
0545021021, 130 Carnes Dr., from C-H to M-1 so the property could be used to operate an auto body and
paint facility. The existing building complied with C-H zoning setback because the rear position of the
building is 15.3 feet from the property line and 19.3 feet from the side property line. A variance is requested
so the property as is sits is legally conforming according to M-1 Zoning.

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each
standard below and then address each standard with a detailed response. Attach additional
information/documentation as necessary.

1.

pg. 3

There are extraordinary and exceptional conditions pertaining to the particular piece of
property in question because of its size, shape or topography.
Property rezoned from C-H to M-1.

The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship; and,
Property rezoned from C-H to M-1.

Such conditions are peculiar to the particular piece of property involved; and,
Property rezoned from C-H to M-1.

Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and
intent of these regulations; provided, however, no variance may be granted for a use of land or building
or structure that is prohibited by this Ordinance; and,

Property rezoned from C-H to M-1.

A literal interpretation of this Ordinance would deprive the applicant of any rights that others in the

same District are allowed; and,
Property rezoned from C-H to M-1.

A-818-23
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VARIANCE APPLICATION TO THE ZONING BOARD OF APPEALS
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PROPERTY LOCATION: LANDLOT _Z~'"1  LAND DISTRICT 2 PARCEL 05+ 50 104

TOTAL NUMBER OF ACRES OF SUBJECT PROPERTY: )

ZONING DISTRICT: WA~ |
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=y <, .
PRESENT USE OF SUBJECT PROPERTY: ?\\Q L\’\@“\"‘" = DD“JP

PROPOSED USE OF SUBJECT PROPERTY: _ A\t = ©od ¢ Shop

(THIS AREA TO BE COMPLETED BY STAFF):  PETITION NUMBER: A E1F- 25

[ ] Application Insufficient due to lack of:
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6 << a2 :
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Date Paid: _| /€< 20, 2022 Receipt Number: O I3 180
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VARIANCE INFORMATION

Complete the chart below with the information pertaining to each request. If additional space is needed,
please provide the information on a separate sheet of paper.

Ordinance/Section Requirement Proposed Variance Amount
— l‘)lL ‘E:-,b‘ S ;!;1 ‘_.'P‘
“0"\qb(d)(5) o R ‘c;_fz Sios Q..Q-'-[O(
SOU(<s? 51-),:— I ETN 5( 0< e

VARIANCE SUMMARY

Provide a detailed and specific summary of each request. If additional space is needed, please attach a
separate sheet of paper.

(?o}s \\ oA No VX272 , UNCE POV &D \ A Whe

{:GJ\‘ e_..}\li G CMM\"L %Oﬁ:@ S'é CC'MV\ BRI wers A2 SRTN nﬁ:) '?Cﬂ?' Q?-/\ 05-4 SO FO;L L

A0 Carnes ey a '?“DJ\,L_. Cr o wA - Sa  Thwe ?TBQL&&.\
Codud e oneo L omk,ﬂy_ s aude Yo Dy b Rai b Gl
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e emsl.ws} bl s cowghia® e e €8 Zowmy w2k bocd s
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Predly e ¥ 9.3 Jfeid Lawe Al SR V“BAD‘L\ ban o A Vesiewen
T uéhlia&-@ Be o ?"t\?_a:\j es vk suwe NS \i‘-.f_\a)\\L{ Cot
P iy . WAL 7—‘%“\*5 .
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JUSTIFICATION OF REQUEST

The Fayette County Zoning Ordinance, Section 110-242 (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each
standard below and then address each standard with a detailed response.  Attach additional
information/documentation as necessary.

1. There are extraordinary and exceptional conditions pertaining to the particular piece of property
in question because of its size, shape or topography.

R Voo Gou C-# 45 W

2. The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship.

:mei?i?—,(\ CLZQZ-’O‘\J\JO ”’(’\‘O Ao C - “k't’) A

3. Such conditions are peculiar to the particular piece of property invoived.

P R R e ey
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4. Relief, if granted, would not cause substantial detriment to the public good or impair the

purposes and intent of these regulations; provided, however, no variance may be granted for
a use of land, building, or structure that is prohibited herein.

(?“tﬂl&k RozowsilD {rwe CH = W)

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same zoning district are allowed.

. ‘Vm@ ?—?/L-ﬂ\uiu '{R’H\LJ\, C -~ H ‘é(?; ],/V\"’ /

\

Variance Application, Fayette County, GA
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Type: WD

Recorded: 12/16/2022 2:47:00 PM
Fee Amt: $750.00 Page 10of3
Transfer Tax: $725.00

Fayette, Ga. Clerk Superior Court
Sheila Studdard Clerk of Court

Participant ID{s}: 5531560118,
7067927936

BK 55670 PG 439 - 441

RETURN RECORDED DOCUMENT TO:
WHARTON LAW, L.C.

3350 RIVERWOOD PARKWAY SE
SUITE 1900

ATLANTA, GEORGIA 30332
ATTN: MARIKA BURNETT

FILE #: 22-1952-1

PARCEL ID #; 054501021

STATE OF GEORGIA
COUNTY OF FULTON

LIMITED WARRANTY DEED

THIS INDENTURE made this 15t day of December, 2022 between 130 Carnes Drive, LLC as
party or parties of the first part, hereinafter called Grantor, and Baby Bird and Company Automotives,
LLC as party or parties of the second part, hereinafter called Grantee (the words "Grantor” and "Grantee"
to include their respective heirs, successors and assigns where the context requires or permits),

WITNESSETH that: Grantor, for and in consideration of the sum of TEN AND 00/1008 DOLLARS
($10.00) and other good and valuable consideration in hand paid at and before the sealing and delivery of
these presents, the receipt whereof is hereby acknowledged, has granted, bargained, sold, aliened, conveyed
and confirmed, and by these presents does grant, bargain, sell, alien, convey and confirm unto the said
Grantee,

SEE EXHIBIT “A” ATTACRED HERETO AND MADE A PART HEREOF BY REFERENCE

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights,
members and appurtenances thereof, the same being, belonging, or in anywise appertaining, to the only
propet use, benefit and behoof of the said Grantee, forever in FEE SIMPLE.

AND THE SAID Grantor, for its successors and assigns, will warrant and forever defend the right
and title to the above described property unto the said party of the second part, and assigns, against the
lawful claims of all persons claiming by, through or under the party of the first part, but not otherwise,
and subject to all matters of record.

k: 5570 Page: 433  Page 10of4




IN WITNESS WHEREOF, Grantor has hereunto set Grantor's hand and seal this day and year first

above written.

GRANTOR:

Sworn to and subscribed before me this

130 Carnes Drive, LLC
15" day of December, 2022.

a Georgia limited liability company

o e imm e

A i ,_ ‘
....... By

- — : i
~" Unofficfal Witness —~David Weinistein, Manager
vikigg [SEAL]
\\\\\\‘\\NAR;{EU”/,/
otary Public

) PR b
S oTARS
SO ARR

ok: 5570 Page: 439 Page 2 of 4
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EXHIBIT “A”
LEGAL DESCRIPTION

ALL THAT TRACT or parcel of land lying and being in Land Lot 217 of the 5th District of Fayette County,
Georgia, being Lot 35 of Kenwood Business Park Subdivision, Phase Two, as shown on that certain platof
said subdivision recorded in Plat Book 21, Page 66, Fayette County, Georgia records, said plat being
incorporated herein and made a part hereof by reference.

Subject to restrictive covenants and easements of record.

PARCEL ID#: 054501021

Page 3 of 4




PETITION NO: A-819-23

Requested Action: Variance to maximum square footage of a guest house to allow an existing structure to remain.
Location: 735 Kenwood Road, Fayetteville, GA 30214

Parcel(s): 0549 019

District/Land Lot(s): 5" District, Land Lot(s) 254

Owner(s): Johnnie K. Holland

Agent: Randy M. Boyd

Zoning Board of Appeal Public Hearing: January 23,2023

REQUEST

Applicant is requesting the following variances for an existing accessory structure:
1. Variance to Sec. 110-79(f). Guesthouses — to increase the maximum square footage of heated and finished
floor area of a guesthouse from 700 square feet to 768 square feet to allow an existing accessory structure to
remain.

STAFF RECOMMENDATION

It is staff’s opinion that the property presents a unique situation. The nonconformity was brought to staff’s attention
when the property was rezoned from A-R to R-45.

Regarding variance request A-819-23, requesting to increase the maximum square footage from 700 to 768 to allow
an existing guesthouse to remain, staff recommends APPROVAL.

pg. 1 A-819-23




HISTORY

The primary residence was constructed in 1978 and the guesthouse in 1987. The nonconformity was brought to staff’s
attention when the property applied to rezone from A-R to R-45.

CONDITIONS OF ZONING

1.

The applicant must apply for a variance for the size of the guest house on Lot 1, to allow a guest house that
is 768 heated square feet to remain, prior to approval of the Final Plat of the proposed minor subdivision. If
the requested variance is not approved, the guest house must be modified to meet zoning requirements or
must be removed.

The applicant shall meet all Environmental Health Department requirements and verify that the proposed
new property lines do not interfere with the existing drain field lines.

DEPARTMENTAL COMMENTS

oo

pg. 2

Water System - FCWS has no objection to this proposed variance. Water is available along the northside
of Kenwood Rd. in 10” DIP water main.
Public Works/Environmental Management — No objections

. Transportation — Public Works/Engineering has reviewed the request and has no comments
concerning the variance.

. Floodplain Management - The subject property DOES NOT contain floodplain per FEMA FIRM
panel 13113C0038E dated September 26, 2008, nor per the FC 2013 Dewberry Limited Flood
Study.

. Wetlands - The property DOES NOT contain wetlands per the U.S. Department of the Interior,
Fish and Wildlife Service 1994 National Wetland Inventory Map.

. Watershed Protection - There ARE NO known state waters located on the subject property.

. Groundwater — The property IS within a groundwater recharge area.

Environmental Health Department — No objections.
Fire — No objections.

A-819-23




VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION
The applicant provides the following information

Provide a detailed and specific summary of each request. If additional space is needed, please attach a separate
sheet of paper.
A guesthouse was constructed on this site in 1987, the square footage of the guesthouse is768. This exceeds
the maximum size by 68 sq. ft. We are requesting that the guesthouse would be allowed to remain by granting
a variance for the 68 sq. ft. the maximum size of a guest house under the current ordinance is 700 sq. ft.

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each
standard below and then address each standard with a detailed response. Attach additional
information/documentation as necessary.

1. There are extraordinary and exceptional conditions pertaining to the particular piece of
property in question because of its size, shape or topography.
The existing house was constructed so that the front of the house faces Kenwood Rd. The guesthouse was
constructed so that the front was facing South Kite Lake Rd. This was dicated by the topography of the
western portion of the property.

2. The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship; and,
If this variance in not granted, the existing guesthouse would need to be structurally modified and load
bearing walls moved to achieve the 700 sq. ft. If this could not be accomplished, then the guesthouse would
have to be demolished.

3. Such conditions are peculiar to the particular piece of property involved; and,
The guesthouse was constructed in 1987. As per the owner’s son, who built the guesthouse, the permits for
the structure and septic tank were obtained. Clearly, Fayette County allowed this size structure when the
guesthouse was built in 1987.

4. Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and
intent of these regulations; provided, however, no variance may be granted for a use of land or building
or structure that is prohibited by this Ordinance; and,

There would not be any substantial detriment to the public good as nothing would be changed to the
guesthouse that has existed for 35 years (since 1987).

S. A literal interpretation of this Ordinance would deprive the applicant of any rights that others in the
same District are allowed; and,
The maximum size of a guest house is 700 sq. ft. Over the years, ordinances change and what was allowed
35 years ago might not be allowed now. Other property owners with guesthouses that exceed the maximum
of 700 square feet have been granted variances. We request that this variance of 68 sq. ft. be granted for
this guesthouse.

pg. 3 A-819-23
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VARIANCE APPLICATION TO THE ZONING BOARD OF APPEALS

PROPERTY OWNERS: %Hﬁuut e A, LIDLLAND
MAILING ADDRESS: "] %5 KE-U&LM,_E&#&ZEWHE/ Gun. 32y

PHONE: 41115 - 1€'T] E-MAIL: Doyd 2220 gl . Ly

AGENT FOR OWNERS: _ RANDY M. EDUJD

MAILING ADDRESS: 47, 4’ I

pHONE: _Apd~"176- |6 E-MAIL: @M@éﬂﬂw

PROPERTY LOCATION: LAND LOT %Jk LAND DISTRICT %PARCEL _D_@ﬁ_—— o/?

TOTAL NUMBER OF ACRES OF SUBJECT PROPERTY: _ 9. 056 N g

ZONING DISTRICT: R’ 4’6

PRESENT USE OF SUBJECT PROPERTY: _@WW
PROPOSED USE OF SUBJECT PROPERTY: w

(THIS AREA TO BE COMPLETED BY STAFF):  PETITION NUMBER: A-819-2 -

[ ] Application Insufficient due to lack of:

by Staff: Date:

D/]Application and all required supporting documentation is Sufficient and Complete /

by Staff: _JA _Q_fb%m L Date: l?-/lb. 2022

DATE OF ZONING BOARD OF APPEALS HEARING: *LDMM 25, 2023

Rezeivailffuns_FCUH Bog)d = ASSOQGE-S |8, s chsdcinite smouitot s 20 0
for application filing fee, and §__| QO °
Date Paid: I'Z-/ Lo / 20722 cle (2084 Receipt Number: O 16763

for deposit on frame fof\public hearing sign(s).

Variance Application, Fayette County, GA 3



PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property).

Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property:

Joowme K . JHousad

Please Print Names

Property Tax Identification Number(s) of Subject Property: O 549 O) 0’

(I am) (W} the sole owner(s) of the above-referenced property. Subject property is located in Land Lot(s)

of the ﬁ& District, and (it applicable to more than one land district) Land Lot(s) %'d/ of the
District, and said property consists of a total of 8@5@ acres (legal description corresponding to most recent

recorded plat for the subject property is attached herewith).

(D (}Véy hereby delegate authority to to act as (my) (our) Agent in this
request. As Agent, they have the authority to agree to any and all conditions of approval which may be imposed by
the Board.

() (We) certify that all of the information filed with this application including written statements or showings made
in any paper or plans submitted herewith are true and correct to the best of (my) (our) knowledge and belief. Further,
(1) (We) understand that this application, attachments and fees become part of the official records of the Fayette
County Zoning Department and may not be refundable. (I) (We) understand that any knowingly false information
given herein by me/us will result in the denial, revocation or administrative withdrawal of the application or permit.
(1) (We) further acknowledge that additional information may be required by Fayette County in order to process this

application.

# Signature of Property Owner 1 @
’

725 [ihrop &
~
Address - Date Sy, 5 4@?‘? /"';
hEWE | GA - DOU4- XS orgy ET
A SxiT v gime
=Mi o *~ M =
Signature of Property Owner 2 Signature of Notary Public 2%‘.:&39 “8LiC s (BS =
| %, Oz, e K
’l’. UA"TY G \\\\
Date W

0 Bobn
Signature of Authorized Agent Signature of Notary Public l

Yo P4 /10 a3

Address ' Date

Zopuol |G-

Variance Application, Fayette County, GA




VARIANCE INFORMATION

Complete the chart below with the information pertaining to each request. If additional space is needed,
please provide the information on a separate sheet of paper.

Ordinance/Section Requirement Proposed Variance Amount
A Blsvg S1T6
1617 4—".) ot 5 6 50
(/ 21:1,—5 1> ToOSOR-. 1% “]edsq Fre ?
VARIANCE SUMMARY

Provide a detailed and specific summary of each request. If additional space is needed, please attach a
separate sheet of paper.

A gueEr haise 1RS> ColsTRICED oL TRIS e il 1487
The SaUME ToaPat oF THE GUEST Port 15 ’7@‘&.,
M 56,
_WE Dre TZERQUESTING THAT THE LM Poust
&) A N
A VARPNCE For THE 6D <07 WA AN
S oF N GUEST Pouse UNDERE TRE CULRENT

OEDINBNCE 15 700 2R F

Variance Application, Fayette County, GA 5




JUSTIFICATION OF REQUEST

The Fayette County Zoning Ordinance, Section 110-242 (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each
standard below and then address each standard with a detailed response.  Aftach additional
information/documentation as necessary.

1. There are extraordinary and exceptional conditions pertaining to the particular piece of property
in question because of its size, shape or topography.

e EWrEING Nouse WS COVHTUMATEY S0 T

_ThE Frar of TXE YOS Ences e o) 20,

TPE bitEEriyore wWe cOSMAED 0 THATIE FPapr

2. The application of these regulations to this particular piece of property would create a practical

difficulty or unnecessary hardship. . ! ‘
Blsue GpET Yovss wowp pED T Es

AU NEDIFHED DaJD LoD BEANG WAUS
olel) 10 Yean 00 2. 1. 2 AgIALY

WOULD PRUE 10 BE VMo sweD:

3. Such conditions are peculiar to the particular piece of property involved.

TRE ST dovee Wik caNAInAER 1l |98,

L R
_PUpE) TR 92E STENAVEE WhEN WE

Cotesr Yaks uhs PO I A8/,
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4. Relief, if granted, would not cause substantial detriment to the public good or impair the
purposes and intent of these regulations; provided, however, no variance may be granted for
a use of land, building, or structure that is prohibited herein.

M@% fe)mf 281)

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same zoning district are allowed.

/ > E
100 5@, OB T YBAES |, CEDIMMWIES (APNGE

OF 22 oo 20, =rn Pave BN GRATED VADINES.
WE PEMBT THAT THIS VAWRE OF e FR4:

Be GINTED Fol. TS GWESTHIUSE,

Variance Application, Fayette County, GA 7
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WARRANTY DEED 0% 316 meed50

STATE OF GEORGIA COUNTY OF ’FAYETTE

THIS INDENTURE, Made the 9th dayof July ' , in the year
one thousand nine hundred eighty-four , between .

Gerald Holland

of the County of Fayette : , and State of Georgia, as party or parties of the
first part, hereinafter called Grantor, and

Gerald Holland and Johnnie K. Holland, as joint tenants with the

right of survivorship and not as tenants in common
as party or parties of the second part, hereinafter called Grantee (the words “Grantor” and
“Grantee” to include their respective heirs, suceessors and assigns where the context requires or
permits). :

WITNESSETH that: Grantor, for and in consideration of the sum of

Love and Affection e - { $0.00 ) DOLLARS
in hand paid at and before the sealing and delivery of thess presents, the receipts whereof is herechy
acknowledged, has granted, bargained, sold, aliened, convayed and confirmed, and by these presents
does grant, bargain, sell, alien, convey and confirm unto the said Grantee, '

ALL THAT TRACT or parcel of land lying and being in Land Lot 254
of the 5th District of Fayette County, Georgia, and by plat of

C. B, Lee entitled "Survey for Gerald Holland", dated Marxch 27,
1969 and recorded in Plat Book 5, Page 34, Fayette County REcords,
being more particularly described as follows:

BEGINNING at a point on the east line of Land Lot 254 aforesaid
and on the northerly side of the right-of-way for an unimproved
public road; running thence westerly, along the northerly side

of the right-of-way for said unimproved public rcad, 925 feet to
a corner within the right-of-way for another unimproved public
road; thence north, 24 degrees 13 minutes east, 322 feet to a
point in said latter-named unimproved public road; thence north

.2 1/2 degrees east, 300 feet to a corner in said latter-nentioned
public road; thence north 88 1/2 degrees east,767 feet to a
corner on the east line of Land Lot 254 aforesaid; thence south,

1 1/2 degrees east, along the east line of Land Lot 254 aforesaid,
590 feet back to the point of beginning; said tract containing

11 acres, more or less. :

This deed is made subject te a loan in favor of Georgia Federal
Bank, FSB Formerly Georgia Federal Savings and Loan Association
in the original amq_g,rg.% of $40,000.00,

‘a“ l".-"!

) 3
ToTyvin 2l Gem?g
Fayeed F:: ﬂi f«_’.zs'.’ar T‘\a ,P]L
Rouk &84

Pod ALY

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights,
members and appurtenances thereof, {o the same being, belonging, or in anywise appertaining, to
the only proper use, benefit and behoof of the said Grantee forever in FEE S8IMPLE,

AND THE SAID Grantor will warrant and forever defend the right and title to the ahove
described property unfo the said Grantee against the claims of all persons whomsoever,

IN WITNESS WHEREOF, the Grantor has signed and sealed this deed, the day and year ahove
written.

Signed, sealed and deliv in presence of:

' ;/Jée/baég M&wf (Seal)

$ Witness Geral olland ] .
e gf}; i%%""‘iﬁf ayite County 5
i Pl s WO A& 175 o ark’s Office Superior Cavet (Seal) 3
R P;}.ﬂg};c - Filad for record 7 ? 19, 0%5 .
TOF MRSt g s Zb',CJ_A,_f;g, ™
TP e L | v [Lonor ’étdl’;u Book 3.
LR AR hais 14 tay of

053 ;g«z/'zl-a:" \'k ’ Z/‘a &

P PR
y . Xy
’ !
T

~ Book! " JTe : }'iﬁ-Seqﬂ
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WARRANTY DEED=FORM 67

STATE QF GEORGIA FAYBETTE Couni‘y.

fi: B THis INpENTURE, Made this 2 ‘/’"’/4 day of April its the year of our Lord
L . One Thoussnd, Nine Hundred and  Sixty-Nine | peween Lee W. Bolton
% : of the County of Fayette and State of  GeOTQia of che first pase, and ’.
£, Gerald Holland 24
of the County of Fulton and Sute of O€OTOia , of the second part. j

- WrTHESSHTE, Thar the said part v of the first part, for and in considerarion of che sum of

. Ten Dollars and other good and valuable consideratio DOERRRY
' in hand paid ar and before the sealing and delivery of these presents, the receipt whnreof {5 hereby scknowledged,

ha g graated, bargained, sold, and conveyed, and by these presents do ©5  grent, bargain, sell and coovey

uneo the said part of the second part, hi g beirs and zssigos, all that taee
or Pa;cclofjand ]ymgsnd being in Land Lot 254 of the 5th Dis tIl ct of & ayette

County, Georgia, and by plat of C, E. Lee entitled "Survey for Gerald
Holland", dated March 27, 1969 and recorded in Pla t Book 5 at Page 34,
records of Fayette County, Georgia, being more particularly described
as follows:

]

A R By e

IR

3

BEGINNING at a point on the East line of Land Lot 254 aforesaid
and on the northerly side of the right-of-way for an unimproved public .-!
road; running thence westerly, along the northerly side of the right-
of—way for said uwnimproved public road, 925 feet to a corner within the
right-of -way for another unimproved public road; thence North, 24 ge-
grees and 13 minutes Bast, 322 feet to a point in said latter-named
unimproved public road; thence North, 2% degrets East., 300 feet to a
corner in said latter-mentioned publie road; thence North, 88% degrees
East, 767 feet to a corner on the East line of Land Lot 254 aforesaid;
thence South, 1% degrees East, along the Bast line of Land Lot 254
aforesaid, 590 feet Dack to the POINT OF BEGINNING; said tract con~
taining 11 acres, more or less.

RN SNy ¥

i e
EANINTY

ere

s e e

Grantor shall pay 1969 State, Coun'ty and School taxes on the
above-described realty.

Cd 0\
,...A.‘)gfw‘f}

'_?l
Khe Ce\\‘(‘-‘-c petet 5 -
TavE e e t.
el e X

e e S 2t el A e e T

To HAVE AND TO HOLD the said bargained premises, together with all and singular the rights, members, end

g

appurtenances thereof, w0 the same being, belonging, or in snywise appermining, to the only proper use, benefic
and behoof of Gerald Holland memwpury of the i
second part, his heirs and assigns, forever,in fee simple. -3
And the said part y of the firse part, for " hig heirs, executors, and administrators, will
warrant and forever defend the tighe and ticle of the above described propesty uato the said parc ¥ of the
second pert, beirs and assigns, against the claims of all persons whemsoever.
IN WirwEss WHEREOF, the said part y of the fiust part ha o hereunto set 4 o hand
and affived - his seal , the day and year first above writeen.
8 Ted, seale..-,,?ngd. délwﬂeﬁ imthe presence of . . .

e o ._4 ., - 7/ ) Nty : .
_./‘A,_,L ﬁ_: .J/ F_ AN g i S o ‘/U/) ’ﬂ{"z’;}ﬂ’ _{Seal,)
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FILED & RECORDED
FAYETTE COUNTY, GA,

'00FEB 3 PM 2 39
W.A. BALLARD, CLERK

BUK 1470 prer &
WARRANTY DEED (FORM 36A) VR o (i 6
Return to:
Wehurnit. Granata and Hampton, P.C.
245 Couniry Club Drive, Bldg. 200, #C
Stockbridge, Georgia 30281

WARRANTY DEED

STATE OF GEORGIA
Henry COUNTY

THIS INDENTURE, madethe 1st  day of February ,in the year
two thousand , between Gregory W. Holland and Teri E. Holland

of the County of  Fayette , and State of Georgia, as part y or parties of the first part,
hereinafter called Grantor, and

CORINNA E. BRANNON

as party or parties of the second part, hereinafier called Grantee (the words "Grantor” and "Grantee™ to include
their respective heirs, successors and assigns where the context requires or permits).

WITNESSETH: That Granter for and in consideration of the sum of TEN AND NO/100
DOLLARS ($10.00) AND OTHER GOOD AND VALUABLE CONSIDERATION,
in hand paid al and before the sealing and delivery of these presents, the receipts whereof is hereby acknowledged,
has granted, bargained, sold, aliened, conveyed and confirmed, and by these presents does grant, bargain, sell,
alien, convey and confirm unto the said Grantee,

SEE EXHIBIT "A" ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE.,
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Book: 1470 Page: 506 Seq: 1
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THIS CONVEYANCE is made subject to all zoning ordinances, easements and restrictions of
record affecting said described property.

TO HAVE AND TO HOLD the said described property, with all and singular the rights,
members and appurtenances - thereof, to the same being, belonging, or in anywise appertaining, to the only proper
use, benefit and behoof of the said Grantee forever in FEE SIMPLE.

AND THE SAID Grantor will warrant and forever defend the right and title to the said described
property unto the said  Grantee against the claims of all persons whomsoever.

IN WITNESS WHEREQF, the Grantor has signed and sealed this deed, the day and year above

/\é/-( l’lﬁ/ &4¢ /{;eai)
8! \

(Seal)

written,

Teri E. Holland
(Seal)

(Scal)
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EXHIBIT "a" BQUK 1470r 508

All that tract or parcel of land lying and being in Land Lot 254 of the 5th
District of Fayette County, Georgia, and being more particularly described
as follows: e ' :

To arrive at the TRUE POINT OF BEGINNING commence at the land lot corner
of Lnnd Lots 253, 254, 227 and 228; thence North 1°30' West for a distance
of 590.0 feet 1o an iron plu; thence South 88°301 West a distance of 399.%6
feet to an iron pin and the TRUE POINT OF BEGINNING; thence South 00°10'
plus 15" West a distance of 230,08 feet to an iron pin; thence NOrth 86°54'
West a distance of 364.39 feet to a point in the center of Kite Lake Road;
thence North 00°10' plus 15" LEast, 200.842 feet along the center line of Kite
Lake Road to a poini; thence North 88°30' East a distance of 364.07 feet to
the POINT OF BEGINNING. Said parcel containa 1.80 acres and Is part of
the property owned by Gerald Holland and Johnnie K. Holland, recorded in
-Deed Book 316, page 150, filed for record 7/19/84, Fayettc Cpunty Records.

Being known as 17 South Kite'! Lake Réad, Fayetteirille, GA 30214
according to the present system of numbering houses in Fayette County, GA.

Book: 1470 Page: 506 Seq: 3




	A-815-23 Staff Report.pdf
	PETITION NO:  A-815-23
	Location:  231 Sims Road, Tyrone, GA 30290
	Parcel(s): 0720 039
	Owner(s):  Cheryl Turner and Howell Turner
	Agent:  n/a
	Zoning Board of Appeal Public Hearing:  January 23, 2023
	REQUEST
	HISTORY
	DEPARTMENTAL COMMENTS
	 Water System – FCWS has no objection to the proposed variance. This property is currently outside our service area.
	 Public Works/Environmental Management – No objections
	 Environmental Health Department – This office has no objection to the proposed variance. However, the owner must submit an application for an existing onsite evaluation prior to installation of the pool.
	 Fire – No objections.

	A-817-23-A Staff Report.pdf
	PETITION NO:  A-817-23 A
	PROPOSED USE:  Convenience Store with Fuel; Tunnel Car Wash; Interior-Access Self Storage; Quick-Serve Restaurant with Drive-Thru
	EXISTING USE:  Vacant Land & 2 vacant single-family homes
	LOCATION:  S.R. Highway 54 & Tyrone Road – Parcel 0704-001
	OWNERS: Tyrone 54, LLC and BBWJ, LLC
	AGENT:  DG Development Partners, LLC; Richard Lindsey, Attorney
	ZONING BOARD OF APPEALS PUBLIC HEARING:  January 23, 2023
	REQUEST
	DEPARTMENTAL COMMENTS
	 Water System - FCWS has no objection to this rezoning. Water is available in a 8" PVC water main along west side of Tyrone Rd and in a 16" DIP water main along southside of SR 54. Connection to Fayette County Water System will be required within the...
	 Fire Marshal – Fire Marshal has no objections to the request.
	 Public Works/Environmental Management - EMD has reviewed the setback variance, and this will not affect any of the development regulations pertaining to the site.
	 Environmental Health Department – This office has no objection to the proposed variance. This does not constitute approval of the proposed space for listed uses. Approval of use of the property will be based on the conditions of the soil and will be...

	A-817-23-B Staff Report.pdf
	PETITION NO:  A-817-23 B
	PROPOSED USE:  Convenience Store with Fuel; Tunnel Car Wash; Interior-Access Self Storage; Quick-Serve Restaurant with Drive-Thru
	EXISTING USE:  Vacant Land & 2 vacant single-family homes
	LOCATION:  S.R. Highway 54 & Tyrone Road – Parcel 0704-007
	OWNERS: Tyrone 54, LLC and BBWJ, LLC
	AGENT:  DG Development Partners, LLC; Richard Lindsey, Attorney
	ZONING BOARD OF APPEALS PUBLIC HEARING:  January 23, 2023
	REQUEST
	DEPARTMENTAL COMMENTS
	 Water System - FCWS has no objection to this rezoning. Water is available in a 8" PVC water main along west side of Tyrone Rd and in a 16" DIP water main along southside of SR 54. Connection to Fayette County Water System will be required within the...
	 Fire Marshal – Fire Marshal has no objections to the request.
	 Public Works/Environmental Management - EMD has reviewed the setback variance, and this will not affect any of the development regulations pertaining to the site.
	 Environmental Health Department – This office has no objection to the proposed variance. This does not constitute approval of the proposed space for listed uses. Approval of use of the property will be based on the conditions of the soil and will be...

	A-817-23-C Staff Report.pdf
	PETITION NO:  A-817-23 C
	PROPOSED USE:  Convenience Store with Fuel; Tunnel Car Wash; Interior-Access Self Storage; Quick-Serve Restaurant with Drive-Thru
	EXISTING USE:  Vacant Land & 2 vacant single-family homes
	LOCATION:  S.R. Highway 54 & Tyrone Road
	OWNERS: Tyrone 54, LLC and BBWJ, LLC
	AGENT:  DG Development Partners, LLC; Richard Lindsey, Attorney
	ZONING BOARD OF APPEALS PUBLIC HEARING:  January 23, 2023
	REQUEST
	DEPARTMENTAL COMMENTS
	 Water System - FCWS has no objection to this rezoning. Water is available in a 8" PVC water main along west side of Tyrone Rd and in a 16" DIP water main along southside of SR 54. Connection to Fayette County Water System will be required within the...
	 Fire Marshal – Fire Marshal has no objections to the request.
	 Public Works/Environmental Management - EMD has reviewed the setback variance, and this will not affect any of the development regulations pertaining to the site.
	 Environmental Health Department – This office has no objection to the proposed variance. This does not constitute approval of the proposed space for listed uses. Approval of use of the property will be based on the conditions of the soil and will be...

	A-817-23-D Staff Report.pdf
	PETITION NO:  A-817-23 D
	PROPOSED USE:  Convenience Store with Fuel; Tunnel Car Wash; Interior-Access Self Storage; Quick-Serve Restaurant with Drive-Thru
	EXISTING USE:  Vacant Land & 2 vacant single-family homes
	LOCATION:  S.R. Highway 54 & Tyrone Road – Parcel 0704-018
	OWNERS: Tyrone 54, LLC and BBWJ, LLC
	AGENT:  DG Development Partners, LLC; Richard Lindsey, Attorney
	ZONING BOARD OF APPEALS PUBLIC HEARING:  January 23, 2023
	REQUEST
	DEPARTMENTAL COMMENTS
	 Water System - FCWS has no objection to this rezoning. Water is available in a 8" PVC water main along west side of Tyrone Rd and in a 16" DIP water main along southside of SR 54. Connection to Fayette County Water System will be required within the...
	 Fire Marshal – Fire Marshal has no objections to the request.
	 Public Works/Environmental Management - EMD has reviewed the setback variance, and this will not affect any of the development regulations pertaining to the site.
	 Environmental Health Department – This office has no objection to the proposed variance. This does not constitute approval of the proposed space for listed uses. Approval of use of the property will be based on the conditions of the soil and will be...
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	A-818-23 Staff Report.pdf
	PETITION NO:  A-818-23
	Location:  130 Carnes Road, Fayetteville, GA 30214
	Parcel(s): 054501021
	Owner(s):  Baby Bird and Company Automotives, LLC
	Agent:  Mark Schaeffer, Esq., Glosser & Schaeffer, P.C.
	Zoning Board of Appeal Public Hearing:  January 23, 2023
	REQUEST
	HISTORY
	DEPARTMENTAL COMMENTS
	 Water System - FCWS has no objection to this proposed variance. Water is available along the northside of Carnes Dr. in an 8” PVC water main and an 8” water main on the westside of Walter Way.
	 Public Works/Environmental Management – No objections
	 Environmental Health Department – No objections.
	 Fire – No objections.

	A-819-23 Staff Report.pdf
	PETITION NO:  A-819-23
	Location:  735 Kenwood Road, Fayetteville, GA 30214
	Parcel(s): 0549  019
	Owner(s):  Johnnie K. Holland
	Agent:  Randy M. Boyd
	Zoning Board of Appeal Public Hearing:  January 23, 2023
	REQUEST
	HISTORY
	DEPARTMENTAL COMMENTS
	 Water System - FCWS has no objection to this proposed variance. Water is available along the northside of Kenwood Rd. in 10” DIP water main.
	 Public Works/Environmental Management – No objections
	 Environmental Health Department – No objections.
	 Fire – No objections.




