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AGENDA 
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7:00 P.M. 
________________________________________________________________________ 

 
 

1. Call to Order. 
 

2. Pledge of Allegiance. 
 

3. Oath of Office for Brian Haren. 
  

4. Approval of Agenda.  
 

5. Consideration of the Minutes of the Meeting held on January 23, 2023.  
 

6. Election of the Chairman.  
 

7. Election of the Vice-Chairman. 
 

8. Election of the Secretary. 
 

PUBLIC HEARING 
  

9. Petition No. A-816-23, Apremier Properties Group, Inc, Owner, and Darrell Baker/ 
Principle/ Randolph Williams, LLC, Agent, request the following: 1. Variance to Sec. 
110-170. Nonconformances, (l) Nonconforming structures. Request enlargement of a 
nonconforming structure: To allow an unpermitted addition to primary structure to 
remain. 2.  Variance to Sec. 110-173. Transportation Corridor Overlay Zone, (2) S.R. 
54 West (c) (2), to reduce the front yard setbacks from 100 feet to 30 feet for 
expansion to remain. The subject property is located in Land Lot 26 of the 7th District 
and fronts on Highway 54W and Tyrone Road.  

 
10. Petition No. A-823-23, Amazing Grace Evangelical International Ministries, INC, 

Owner, and Atlantic Billboards, LLC (Mike Fitzgerald), Agent, request the following: 
Appeal the decision of the Zoning Director to deny an application for a sign permit, 
per Sec. 108-28. - Denial, revocation and suspension. (d) Appeals. The subject 
property is located in Land Lot 199 of the 13th District and fronts on Highway 138, 
Highland Drive and Old Highway 138.  



 
11. Petition No. A-824-23, Thomas M. Suggs, Owner, and Atlantic Billboards, LLC 

(Mike Fitzgerald), Agent, request the following: Appeal the decision of the Zoning 
Director to deny an application for a sign permit, per Sec. 108-28. - Denial, 
revocation and suspension. (d) Appeals. The subject property is located in Land Lots 
248 and 249 of the 5th District and fronts on Hwy 85 N.  

 
12. Petition No. A-825-23, Carnegie Place Holding, LLC, Owner, and Atlantic 

Billboards, LLC (Mike Fitzgerald), Agent, request the following: Appeal the decision 
of the Zoning Director to deny an application for a sign permit, per Sec. 108-28. - 
Denial, revocation and suspension. (d) Appeals. The subject property is located in 
Land Lot 233 of the 5th District and fronts on Carnegie Place and Hwy 85 N.  

 
13. Petition No. A-826-23, MJE Properties, LLLP, Owner, and Atlantic Billboards, LLC 

(Mike Fitzgerald), Agent, request the following: Appeal the decision of the Zoning 
Director to deny an application for a sign permit, per Sec. 108-28. - Denial, 
revocation and suspension. (d) Appeals. The subject property is located in Land Lot 
233 of the 5th District and fronts on Hwy 85 N and Plantation Road.  

 
14. Petition No. A-827-23, Donald Scarbrough, Owner, and Atlantic Billboards, LLC 

(Mike Fitzgerald), Agent, request the following: Appeal the decision of the Zoning 
Director to deny an application for a sign permit, per Sec. 108-28. - Denial, 
revocation and suspension. (d) Appeals. The subject property is located in Land Lot 
170 and 171 of the 5th District and fronts on Hwy 54 E.  

 
15. Petition No. A-828-23, G & I Equities, LLC, Owner, and Atlantic Billboards, LLC 

(Mike Fitzgerald), Agent, request the following: Appeal the decision of the Zoning 
Director to deny an application for a sign permit, per Sec. 108-28. - Denial, 
revocation and suspension. (d) Appeals. The subject property is located in Land Lot 
137 of the 5th District and fronts on Hwy 54 E.  

 
16. Petition No. A-829-23, Ronald V. Wormuth, Owner, and Atlantic Billboards, LLC 

(Mike Fitzgerald), Agent, request the following: Appeal the decision of the Zoning 
Director to deny an application for a sign permit, per Sec. 108-28. - Denial, 
revocation and suspension. (d) Appeals. The subject property is located in Land Lot 
137 of the 5th District and fronts on Hwy 54 E.  

 
17. Petition No. A-830-23, 355 Group, LLC, Owner, and Atlantic Billboards, LLC (Mike 

Fitzgerald), Agent, request the following: Appeal the decision of the Zoning Director 
to deny an application for a sign permit, per Sec. 108-28. - Denial, revocation and 
suspension. (d) Appeals. The subject property is located in Land Lot 137 of the 5th 
District and fronts on Hwy 54 E.  

 
18. Petition No. A-831-23, Michael Mehio and Crystal Mehio, Owner, and Atlantic 

Billboards, LLC (Mike Fitzgerald), Agent, request the following: Appeal the decision 
of the Zoning Director to deny an application for a sign permit, per Sec. 108-28. - 
Denial, revocation and suspension. (d) Appeals. The subject property is located in 
Land Lot 170 of the 5th District and fronts on Hwy 85 S.  



Meeting Minutes 1/23/23 
THE FAYETTE COUNTY ZONING BOARD OF APPEALS met on January 23rd, 2023, at 7:00 
P.M. in the Fayette County Administrative Complex, 140 Stonewall Avenue West, Fayetteville, 
Georgia. 
 
 
MEMBERS PRESENT: John Tate, Chairman  
    Marsha Hopkins, Vice Chairwoman 
    Anita Davis 

Bill Beckwith  
Tom Waller 

 
 

STAFF PRESENT:   Deborah Bell, Planning and Zoning Director 
    Deborah Sims, Zoning Administrator 
    Chelsie Boynton, Planning & Zoning Coordinator 
    E. Allison Ivey Cox, County Attorney 
     

 
1. Call to Order. 

 
2. Pledge of Allegiance. 

  
3. Approval of Agenda.  

 
Bill Beckwith made a motion to amend the agenda and table item number six (6) until the February 
27th meeting. Marsha Hopkins seconded the motion. The motion passed 5-0.  

 
4. Consideration of the Minutes of the Meeting held on December 19, 2022.  

 
Marsha Hopkins made a motion to approve the minutes of the meeting held on December 19th, 2022. 
Anita Davis seconded the motion. The motion passed 5-0.  

 
 
PUBLIC HEARING 
  

 
5. Petition No. A-815-23, Howell & Cheryl Turner, Owner, request the following: Variance 

to Sec. 110-125. A-R (d) (6) to reduce the side yard setback from 50 feet to 29 feet to allow 
construction of a residential accessory structure (i.e. swimming pool). The subject 
property is located in Land Lot 89 of the 7th District and fronts on Sims Road.  
 
Deborah Bell stated the property is bounded by a significant amount of floodplain and 
watershed protection buffers. She continued staff recommends approval due the property 
presenting a unique situation, with typical soils that are unsuitable for construction. 
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Howell and Cheryl Turner presented their case. Mr. Turner stated the accessory structure will 
be in the backyard, behind the house. He continued it must be placed on the left backside of the 
house due to the floodplain on the other side of the house.  
 
No one spoke in opposition or in support. 
 
Chairman Tate brought the discussion back to the Board.  
 
Bill Beckwith stated he visited the property and saw the flat creek running through the back of 
the property. He continued he understood how the soil is not conducive to building something 
there and having to move to the highest level even though it has to be closer to the side.  
 
Bill Beckwith made a motion to approve Petition No. A-815-23, Variance to Sec. 110-125. A-R (d) (6) 
to reduce the side yard setback from 50 feet to 29 feet to allow construction of a residential accessory 
structure (i.e. swimming pool). John Tate seconded the motion. The motion passed 5-0.  

 
6. Petition No. A-816-23, Apremier Properties Group, Inc, Owner, and Darrell Baker/ 

Principle/ Randolph Williams, LLC, Agent, request the following: Variance to Sec. 110-
170. Nonconformances, (l) Nonconforming structures. Request enlargement of a 
nonconforming structure: To allow an unpermitted addition to primary structure to 
remain. The subject property is located in Land Lot 26 of the 7th District and fronts on 
Highway 54W and Tyrone Road.  

 
Bill Beckwith made a motion to table Petition No. A-816-23, Variance to Sec. 110-170. 
Nonconformances, (l) Nonconforming structures. Request enlargement of a nonconforming 
structure: To allow an unpermitted addition to primary structure to remain. Marsha Hopkins 
seconded the motion. The motion passed 5-0. The petition is tabled until the February 27th meeting. 

 
7. Petition No. A-817-23A, Tyrone 54, LLC and BBWJ, LLC, Owners, and DG 

Development Partners, LLC, Agent, request the following: Variance to Sec. 110-144. C-
H. (d) (3) (a) (1) Major thoroughfare: Arterial to reduce the front yard setback from 75 
feet to 50 feet to allow for construction of a convenience store, car wash, interior access 
self-storage & quick serve restaurant with drive through. The subject property is located 
in Land Lot 25 and 26 of the 7th District and fronts on Highway 54 W and Tyrone Road.  

 
Deborah Bell stated items seven (7) thru ten are four (4) separate parcels that she would like to 
present as one case because they are all a part of the same project. She continued these parcels 
were recently rezoned from C-C to C-H. She added the applicant had to dedicate right of way. 
She stated this is because when a project is rezoned, and the parcels will change the County has 
a requirement that any property that doesn’t provide the standard right-of-way per the County’s 
throughfare plan is required dedicate right-of-way. She stated they have to dedicate 
approximately a ten (10) foot strip along Tyrone Road at the Highway 54 intersection. She 
stated the applicant is seeking a reduction to the front yard setback along Tyrone Road. She 
continued staff recommends denial, stating that reducing the front yard building setback is 
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inconsistent with the County’s goals and vision as outlined in the Comprehensive Plan and that 
the property does not present a peculiar hardship. Ms. Bell displayed the submitted site plan 
and pointed out the existing property line, new property line once the right-of-way is dedicated, 
the setback, and the requested setback.  
 
Richard Lindsey represented the applicant and stated they are seeking a variance to reduce the 
front yard setback along Tyrone Road. He stated the property was rezoned from C-C to C-H in 
December of 2022. He stated his client wants to develop a small commercial node consisting 
of a convenience store, a quick serve restaurant, a high-end automated car wash, and a self-
storage facility. He stated though the property is just shy of ten acres, a third of it is taken up 
by a floodplain. He continued the western side of the property is unbuildable. He added 
without the variance, the commercial node cannot be developed as was presented in December. 
He stated instead what will happen is his client will lose one of the four lots. He will be 
restricted to three lots and the buildings on the lots will have to be smaller. Mr. Lindsey stated 
there are five (5) conditions that must be met for a variance. He stated it is his opinion that all 
five (5) have been met. He continued the first condition is there are extraordinary and 
exceptional conditions. He stated there are such conditions on the property since one third of it 
is unbuildable. He continued the second condition is met due to the increased right-of-way will 
result in a loss of one of the lots and a reduction of size of the remaining buildings therefore the 
75-foot buffer creates a difficulty and unnecessary hardship. The third condition is met by the 
large area of floodplain is a peculiar condition not seen on other similar sized properties in the 
County. He stated for the fourth condition, the variance will not cause a detriment to the public 
or impair the intent of the development regulations since one third of the property cannot be 
built on. He continued even when the property is developed will have areas of trees, forest 
lands, and undisturbed natural areas which will help to maintain the rural character of the 
County. He stated for the fifth condition, his client dedicated right-of-way at no cost. This 
increased right-of-way with the floodplain squeezes the buildable area. He stated there are 
other ways for the County to mitigate the requested variance. He continued, additional 
landscaping could be added to the buffer area that would soften the approach, the additional 
right-of-way saves the County money when they want to widen or improve the intersection. He 
stated the variance would be a win-win, it would save the County money and allow his client to 
develop the property as shown to the Board of Commissioners. He concluded, his client is 
seeking a setback reduction and is willing to increase landscaping along Tyrone Road to 
mitigate the impact. Mr. Lindsey further stated that Georgia law changed in July of 2022 and 
prior to that time, anytime an applicant was seeking rezoning to a property you had to preserve 
your constitutional rights in order to appeal an indicative decision rendered by a Board of 
Commissioners or a city council. He continued; the Georgia legislature changed the definition 
of a zoning decisions to include variances. He stated he believes applicants must now preserve 
their constitutional rights when presenting a variance request. He asked that the Board not take 
offense. He stated if there was a denial it would be an unconstitutional taking of his client’s 
property, it would violate the due process requirement of the federal and state constitution, it 
would violate the taking without just inadequate compensation, and it would violate the equal 
protection requirements of the constitution.  
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There was no one to speak in opposition or support. 
 
Chairman Tate brought the discussion back to the Board. 
 
Bill Beckwith stated the Board tries to accommodate as much as possible and they like to look 
at other alternatives. He asked if the client had a site plan if they were to be denied? 
 
Mr. Lindsey stated they would lose the car wash or the self-storage which were the only 
reasons they sought the rezoning. He continued the C-C zoning permitted the convenience 
store and the restaurant. The C-H was needed for the car wash and self-storage. 
 
Joey Petros stated he is with DG Development Partners. He referenced the displayed site plan 
and pointed out the floodplain running in front of the storage facility. He stated if they come 75 
feet off the new right-of-way designation, the back piece becomes an unusable piece of land. 
He continued; it turns into a situation where they would have to eliminate the use altogether. 
He stated they would have to shift the storage family somewhere else, eliminating one of the 
other uses. He added he is trying to get back to the point where he would be with the buildings 
had he not had to provide the right-of-way designation. He stated according to his civil 
engineer, the County is taking 25 feet of his property which is why he’s requesting the 25-foot 
setback reduction. He continued the right-of-way is 50 feet from the center of Tyrone Road 
which is 25 feet of his property. He stated if this issue had never come up, he would be able to 
put his buildings where he’d like to put them. He added the right-of-way is being provided for 
free at no cost to the County or taxpayers.  
 
Bill Beckwith asked Deborah Bell for clarity about the requirement of providing additional 
right-of-way? 
 
Deborah Bell stated it is a requirement for a property that is subject to rezoning or subdivides a 
property, they must dedicate whatever right-of-way is needed to meet the County’s 
Throughfare Plan’s requirements. The County has roads classified as Major Arterials, Minor 
Arterials, Collectors, and Local Roads. She continued they each have a different amount of 
right of way, as the roads gets lighter in use, the right of way gets smaller. She stated on the 
older roads, they may not provide that much right of way so when someone comes in to do this 
type of development it’s a requirement. She added the requirement here is to provide a total of 
50 feet of right of way from centerline and it was probably about a 30 foot right of way to 
begin with from centerline of Tyrone to their property line. She stated the total requirement of 
Tyrone Road is 100 feet, 500 feet coming from each side of the centerline.  
 
Bill Beckwith asked if the right of way dedication was in dispute? 
 
Deborah Bell stated no, the right of way dedication has already been agreed to. The dedication 
has not been made yet as it is one of the conditions of the rezoning along with replating this 
property.  
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Joey Petros stated he doesn’t own the property yet, he’s under contract. He asked what would 
happen if he doesn’t the buy property and the current owner does nothing with the land, if the 
County wants to widen Tyrone Road, what will happen? He asked if the property would have 
to be condemned?  
 
Deborah Bell stated if the conditions of the rezoning are not met then the zoning would revert 
to its prior zoning.  
 
Joey Petros stated he understands it would revert to C-C. He continued if he doesn’t buy the 
property and the County decided to widen Tyrone Road, the County would have to condemn 
his property and pay him for that.  
 
Deborah Bell stated presumably yes.   
 
Bill Beckwith asked for a site plan. 
 
Joey Petros provided a site plan to the Board. He stated this is essentially what could happen if 
they don’t receive the variance. He continued it shows the elimination of one of the four (4) 
uses, the self-storage shifted to wear the car wash is and the car wash shifted up to where the 
restaurant is.  
 
Bill Beckwith asked which use would he lose? 
 
Joey Petros stated the quick serve restaurant would go away.  
 
Anita Davis asked if the variance is denied is this there only option? She asked if it was 
possible to turn one of the buildings another way? 
 
Joey Petros stated yes this is the only option due to the floodplain. He stated according to his 
civil engineer, they don’t want to impact the floodplain. He spoke about needing to retaining 
walls to keep them out of the floodplain. He added it very difficult to develop the property in 
the manor they’d like to due to the floodplain.  
 
Chairman Tate stated he saw the revised site plan which moves the storage facility and asked 
about the possibility of reducing the square footage of the storage facility and moving the other 
structures back 25 feet? He stated those seem to be past the boundaries. 
 
Joey Petros referenced the displayed site plan. He stated the storage facility is already 
encroaching the floodplain, if he shifts it and/or shrink it, it doesn’t make economic sense to 
develop that property. He stated the other buildings get cut down to a size that doesn’t work, 
especially the car wash. He then pointed out the detention. He stated it eliminates the back site 
and reduces the size of the other buildings. He continued he could move the storage facility 
down but then he would lose the quick serve restaurant. He stated he is seeking this variance 
because of the right of way dedication because of the County planning to widen the road at 



ZBA Meeting 
January 23rd, 2023 
Page 6 
 
 

some point. He added he is not seeking it because he doesn’t want to be closer to the road, he 
just wants to sit his buildings where they would’ve sat had he not had to dedicate right of way. 
He is proposing that his buildings sit 75 feet off the property line, ignoring the right of way 
dedication.  
 
Bill Beckwith asked about the displayed site plan. He asked about the line that encompasses all 
his buildings. 
 
Joey Petros stated that line is 75 feet off his original property line and 50 feet off the right of 
way designation. He stated he’s losing 25 feet as a result of the right of way designation and 
seeking the variance to get the 25 feet back.  
 
Chairman Tate stated he understood the Board of Commissioners approved the rezoning; 
however, the Zoning Board of Appeals are tasked with the County ordinance that states there 
must be 75-foot setback. He added they look at the stipulations upon which they may override 
the ordinance. He continued they must look closely and seriously at those conditions. He stated 
he has not heard any statements that would be a basis for approval.  
 
Bill Beckwith stated in the past they’ve recognized the fact when a rezoning takes place, and 
some land is lost, and they’ve let the applicant’s building be closer to the road because of a 
county situation. He continued that Mr. Lindsey and his team have made a compelling 
argument about the 25 feet that the ordinance had to be given up. He stated he cannot support 
the denial of the variance.  

 
John Tate made a motion to deny Petition No. A-817-23A, Variance to Sec. 110-144. C-H. (d) (3) (a) 
(1) Major thoroughfare: Arterial to reduce the front yard setback from 75 feet to 50 feet to allow for 
construction of a convenience store, car wash, interior access self-storage & quick serve restaurant 
with drive through. Tom Waller seconded the motion. The motion passed 4-1. Bill Beckwith was in 
opposition of the denial.  

 
8. Petition No. A-817-23B, Tyrone 54, LLC and BBWJ, LLC, Owners, and DG 

Development Partners, LLC, Agent, request the following: Variance to Sec. 110-144. C-
H. (d) (3) (a) (1) Major thoroughfare: Arterial to reduce the front yard setback from 75 
feet to 50 feet to allow for construction of a convenience store, car wash, interior access 
self-storage & quick serve restaurant with drive through. The subject property is located 
in Land Lot 25 and 26 of the 7th District and fronts on Highway 54 W and Tyrone Road.  

 
Richard Lindsey waived the Public Hearing.  

 
Anita Davis made a motion to deny Petition No. A-817-23B, Variance to Sec. 110-144. C-H. (d) (3) 
(a) (1) Major thoroughfare: Arterial to reduce the front yard setback from 75 feet to 50 feet to allow 
for construction of a convenience store, car wash, interior access self-storage & quick serve 
restaurant with drive through. Marsha Hopkins seconded the motion. The motion passed 4-1. Bill 
Beckwith was in opposition of the denial.  
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9. Petition No. A-817-23C, Tyrone 54, LLC and BBWJ, LLC, Owners, and DG 

Development Partners, LLC, Agent, request the following: Variance to Sec. 110-144. C-
H. (d) (3) (a) (1) Major thoroughfare: Arterial to reduce the front yard setback from 75 
feet to 50 feet to allow for construction of a convenience store, car wash, interior access 
self-storage & quick serve restaurant with drive through. The subject property is located 
in Land Lot 25 and 26 of the 7th District and fronts on Highway 54 W and Tyrone Road.  
 

 Richard Lindsey waived the Public Hearing. 
 
 Marsha Hopkins stated she supports denial because the petition goes against the satisfaction of  
 the five (5) elements.  
 

Marsha Hopkins made a motion to deny Petition No. A-817-23C, Variance to Sec. 110-144. C-H. (d) 
(3) (a) (1) Major thoroughfare: Arterial to reduce the front yard setback from 75 feet to 50 feet to 
allow for construction of a convenience store, car wash, interior access self-storage & quick serve 
restaurant with drive through. John Tate seconded the motion. The motion passed 4-1. Bill Beckwith 
was in opposition of the denial.  

 
10. Petition No. A-817-23D, Tyrone 54, LLC and BBWJ, LLC, Owners, and DG 

Development Partners, LLC, Agent, request the following: Variance to Sec. 110-144. C-
H. (d) (3) (a) (1) Major thoroughfare: Arterial to reduce the front yard setback from 75 
feet to 50 feet to allow for construction of a convenience store, car wash, interior access 
self-storage & quick serve restaurant with drive through. The subject property is located 
in Land Lot 25 and 26 of the 7th District and fronts on Highway 54 W and Tyrone Road.  

 
 Richard Lindsey waived the Public Hearing. 
 

Marsha Hopkins made a motion to deny Petition No. A-817-23D, Variance to Sec. 110-144. C-H. (d) 
(3) (a) (1) Major thoroughfare: Arterial to reduce the front yard setback from 75 feet to 50 feet to 
allow for construction of a convenience store, car wash, interior access self-storage & quick serve 
restaurant with drive through. Tom Waller seconded the motion. The motion passed 4-1. Bill 
Beckwith was in opposition of the denial.  

 
11. Petition No. A-818-23, Baby Bird and Company Automotives, LLC, Owner, and Mark 

Schaeffer, Esq, Glasser and Schaeffer, PC, Agent, request the following: Variance to Sec. 
110-146. M-1, (d) (5) to reduce side yard setback from 25 feet to 15 feet to allow existing 
primary structure to remain. The subject property is located in Land Lot 217 of the 5th 
District and fronts on Carnes Drive and Walter Way.  

 
Deborah Bell stated the principal structure was constructed in accordance with the zoning 
requirements of C-H which is a 15’ setback.  The property was rezoned from C-H to M-1 on 
December 8, 2022, with the intent to operate an automotive paint and body shop.  M-1 zoning 
has a side yard setback of 25’.  Rezoning the property to M-1 created the nonconformity. She 
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added staff recommends approval. She stated the basis of the approval comes from Section 
110-170 of the County Ordinance. She read ‘as the result of subsequent amendments, or due to 
the acquisition of property for a public purpose, a rezoning, or a variance, shall be considered a 
legal nonconforming lot and may be utilized for the establishment of uses or the placement of 
structures and improvements, as long as, all applicable regulations can be met. Where the 
dimensional requirements of the zoning district cannot be met in terms of the placement of 
structures and improvements, a variance authorized by the zoning board of appeals shall be 
required.’ Ms. Bell continued this is a formality to set everything right with the new zoning 
district.  
 
Mark Schaeffer stated he represents Baby Bird and Company, and they purchased this property 
to run a vehicle restoration facility. He stated part of the process is to paint the cars and the    
C-H zoning was iffy. He continued they had numerous discussions with Ms. Bell, and she 
stated they would be allowed to have a paint shop if the property is consistent with the area. He 
stated moving the building would be an extreme cost and impact the current septic system. He 
stated they are just trying to get back into conformity with the new zoning.  
 
There was no one to speak in opposition or in support of the petition. 
 
Chairman Tate brought the discussion back to the Board. 
 
Bill Beckwith stated this seemed similar to the previous items they just reviewed.  

 
Bill Beckwith made a motion to approve Petition No. A-818-23, Variance to Sec. 110-146. M-1, (d) 
(5) to reduce side yard setback from 25 feet to 15 feet to allow existing primary structure to remain. 
Tom Waller seconded the motion. The motion passed 5-0.  

 
12. Petition No. A-819-23, Johnnie K. Holland, Owner, and Randy Boyd Agent, request the 

following: Variance to Sec. 110-79. Residential accessory structures and their uses (f) 
Guesthouses. To increase the maximum allowed square footage from 700 to 768 square 
feet, to allow existing structure to remain. The subject property is located in Land Lot 
254 of the 5th District and fronts on Kenwood Road and South Kite Lake Road.  

 
Deborah Bell stated this property is the subject of a recent rezoning. She stated one of the 
conditions of rezoning was for the applicant to resolve the question of the guesthouse that 
exceeds the 700 square feet allowance by obtaining a variance or do some other modifications 
if the variance was denied. She stated staff recommends approval. 
 
Randy Boyd stated he is representing the Ms. Holland. He stated the Hollands purchased the 
property in 1969, built their primary house in 1978, and built the guest house in 1987. He 
stated the property was rezoned from A-R to R-45 in December of 2022. He stated Planning 
and Zoning staff realized the house was 768 square feet when the Hollands were in the process 
of subdividing. He continued they are asking for a variance to maintain the guesthouse. 
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There was no one to speak in opposition or support of the petition. 
 
Chairman Tate brought the discussion back to the Board. 
 
Bill Beckwith asked if that was one of the few A-R zoned properties on the north side of the 
County? 
 
Randy Boyd stated they are dwindling pretty quickly.  
 
Bill Beckwith asked how large was the main piece of property? 
 
Randy Boyd stated where the house and guest house are sitting is about 2.7 acres and the other 
lots vary based on topography and there are three additional lots zoned R-45.  
 
Chairman Tate stated one of the factors that goes into the consideration of a variance is 
whether the structure was put up in violation in any of the ordinances or whether because of 
circumstances such as a change in zoning that would cause the structure to become a 
nonconformity of what the statute calls for. He added he doesn’t see any basis, aside from its 
overage, to deny the petition or say it must be brought down to the 700 square feet when it’s 
been in that position for years.  

 
John Tate made a motion to approve Petition No. A-819-23, Variance to Sec. 110-79. Residential 
accessory structures and their uses (f) Guesthouses. To increase the maximum allowed square 
footage from 700 to 768 square feet, to allow existing structure to remain Marsha Hopkins seconded 
the motion. The motion passed 5-0.  
 

 
 

 ------------------------------------------------------------------------------------------------------------ 
 
 

Chairman Tate asked is there a motion to adjourn?  
 
Marsha Hopkins made a motion to adjourn. Anita Davis seconded the motion. The motion passed 
5-0.  
 
The meeting adjourned at 8:00 pm.  
 
 

ZONING BOARD OF APPEALS 
           OF  
                                             FAYETTE COUNTY 
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                                                                                               _ 

                  JOHN TATE, CHAIRMAN 
 
 
 
 
                                                                           __ 
CHELSIE BOYNTON, ZBA SECRETARY 
 
 
 



 pg. 1 A-816-23 

PETITION NO:  A-816-23 
 
Requested Action:   Per Sec. 110-170(d)(l), requesting the enlargement of a nonconforming structure, to allow an 
unpermitted building addition to remain.  Per  
      
Location:  1499 Hwy 54 W, Fayetteville, GA 30214 
 
Parcel(s): 0704 019 
 
District/Land Lot(s):  7th District, Land Lot(s) 89  
 
Owner(s):  APremier Properties Group, LLC 
 
Agent:  Darrell Baker, Principal, Randolph Williams, LLC 
 
Zoning Board of Appeal Public Hearing:  January 23, 2023     
 
 
REQUEST 
 
Applicant is requesting the following: 
 

1. Per Sec. 110-170(d)(l), requesting the enlargement of a nonconforming structure, to allow an 
unpermitted addition to remain. 

2. Per Sec. 110-173(2)c.2, requesting to reduce the front yard setback in a transportation overlay zone from 
100 feet to 30 feet. 

 
Sec. 110-170. - Nonconformances.  

• Nonconforming lots. A legally existing lot of record which fails to comply with the provisions herein, 
as of November 13, 1980, or as the result of subsequent amendments, or due to the acquisition of property 
for a public purpose, a rezoning, or a variance, shall be considered a legal nonconforming lot and may be 
utilized for the establishment of uses or the placement of structures and improvements, as long as, all 
applicable regulations can be met. Where the dimensional requirements of the zoning district cannot be 
met in terms of the placement of structures and improvements, a variance authorized by the zoning 
board of appeals shall be required. 

 
Sec. 110-173.-Transportation Corridor Overlay Zone 

Sec. 110-173(2)c.2. Dimensional Requirements. Front yard setbacks on SR 54 West for all structures, 
including gasoline canopies, shall be 100 feet. 

 
 
STAFF RECOMMENDATION 
 
It is staff’s opinion that, while the applicant should have obtained the appropriate building permits, because the 
expansion is contained under the existing roof of the structure, it is not a significant increase in the nonconformity. 
However, there are outstanding issues with other unpermitted work and with the permitting of the septic system that 
the owner has failed to address. Environmental Health has advised that requested information has not been 
submitted and a building permit for the addition will not be approved until the septic system issues have been 
addressed. At the time of preparation of this report, Building Safety advised that they are proceeding with citations 
regarding the unpermitted work. 
 
Staff recommends DENIAL of the request to expand a nonconforming structure.  
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HISTORY 
 
The subject property is a nonconforming lot of record and is 0.794 acres in size. The survey named Alton D. Brown 
was recorded on June 13, 1978, in Plat Book 10 and Page 149. Tax Assessors indicate the applicant purchased the 
property in September 2018. 
 
On January 11, 1974, the Board of Commissioners approved rezoning petition 279-74 to rezone the property from A-
R to C-H. 
 
The Final Plat of 1499 Highway 54 West was recorded on June 13, 1978, in Plat Book 10 and Page(s) 149; the subject 
property is 0.75 acres. Tax Assessors indicate the applicant purchased the property in 2018. 
 
It was brought to staff’s attention that the property owner began building renovations without a building permit or site 
plan.  Staff informed the property owner’s contractor that they would need to go through the proper procedures before 
construction can commence. The Department of Building Safety is working with the owner and owner’s agent to 
obtain the appropriate building permits. However, no building permits will be issued without the approval of the 
Environmental Health Department. 
 
Timeline of Recent Activities: 
 
October 23, 2019 – Stop Work Order for unpermitted Emissions Shed issued. 
 
November 3, 2020 – Site Plan for Emissions Shed submitted for review. 
 
November 17, 2020 – Site Plan disapproved and returned for corrections. 
 
April 28, 2021 – Site Plan for Emissions Shed resubmitted. 
 
May 11, 2021 – Site Plan approved with notes requiring field verification of septic drain lines. 
 
February 21, 2022 – Stop Work Order issued for unpermitted addition to primary structure. 
 
May 17, 2022 – Applicant requested to abandon the Emissions Shed Site Development permit because they intended 
to proceed with a different contractor. Permits are not transferrable because each contractor has his/her own license. 
 
June 27, 2022 - The applicant obtained variances to allow the expansion & reconstruction of gas pumps and gasoline 
canopy, and to allow a reduction in setbacks for the canopy & pumps. 
 
December 29, 2022 – A building permit application for the addition to the primary structure was submitted. 
 
January 3, 2023 – The application was rejected because several required documents (i.e., signatures, affidavits, 
licenses) were missing. 
 
DEPARTMENTAL COMMENTS  

 
 Water System – FCWS has no objection to the following variance. The property is served off the 16" 

water main along southside of Hwy 54 
 Public Works/Environmental Management – EMD has no comment after review of the existing site for 

this unpermitted building variance. 
 Environmental Health Department – As previously noted in variance request 05-22-081280 and variance 

request 07-22-081764, spacing for any additions to this property are in question. Our office approved the 
addition of Emission shed in October 2021. However, notes for site indicate a continued question and issue 
with shed off corner area interfering with the septic drain lines. Prior to approving any variance, this office 
must receive a Level 3 soil report to ensure sufficient area and soils suitable for replacement of the septic 
system. It is the sole responsibility of the property owner to ensure the septic tank and drain lines are always 
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protected from potential damage. Additional requirements/ documents may be requested upon submission of 
the soil report.  

 No soil report has been received. This office will not approve variance request; the owner/applicant must 
complete the existing evaluation application and process through this office. There is no guarantee that any 
structure will be approved. 

 Fire – No objections. 
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION    
The applicant provides the following information 
 
Provide a detailed and specific summary of each request.  If additional space is needed, please attach a separate 
sheet of paper. 

The owner extended front road side store area an additional 6’. The expansion was built out to the existing 
roof/column area for the front porch. The building/roof footprint was not enlarged. 

 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a variance, the 
Zoning Board of Appeals shall and must find that all five (5) conditions below exist.  Please read each 
standard below and then address each standard with a detailed response.  Attach additional 
information/documentation as necessary. 
 
1. There are extraordinary and exceptional conditions pertaining to the particular piece of 

property in question because of its size, shape or topography.   
Size and location of the property presents ongoing challenges with the current code and the site has 
become a nonconforming structure due to code/ordinance changes over the years since the store 
was built. 
 

2. The application of these regulations to this particular piece of property would create a practical 
difficulty or unnecessary hardship; and, 

Site will still be nonconforming, and improvements do not extend the current roof/building structure. 
 

3. Such conditions are peculiar to the particular piece of property involved; and, 
Current conditions are peculiar in that the original site has become restrictive due to growth in the are 
and increased customer traffic. The adjacent tracts under new development will only increase this traffic. 
 

4. Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and 
intent of these regulations; provided, however, no variance may be granted for a use of land or building 
or structure that is prohibited by this Ordinance; and, 

Use/changes will not cause ant detriment, substantial or otherwise and the structure already exists 
under the original footprint. 
  

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that others in the 
same District are allowed; and, 

The ordinance allows for a variance for this nonconforming site. Use remains the same with the 
improvements. Site will remain nonconforming regardless of the change. 
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PETITION NO:  A-823-23 
 
APPEAL:  An Appeal from the actions of the Zoning Director regarding the denial of a preliminary application request 
to place a freestanding sign on the property has been filed on December 6, 2022, by E. Adam Webb, Attorney for Mike 
Fitzgerald, Atlantic Billboards, LLC. (Sec. 108-28.-Denial, revocation, and suspension. (d) Appeals). 
 
PROPERTY OWNER(S): Amazing Grace Evangelical International Ministries, Inc. 
 
LOCATION:  3020 S.R. Highway 138 – Parcel 1305 01004 
 
DISTRICT/LAND LOT(S):  13th District, Land Lot 199 
 
ZONING: O-I, Office-Institutional 
 
EXISTING USE:  Resource Center for Religious Institution 
 
ZONING BOARD OF APPEALS PUBLIC HEARING:  February 27, 2023 
 
______________________________________________________________________________ 
 
 
SUMMARY 
 
On October 26, 2022, Mr. Fitzgerald submitted an application to construct a freestanding sign on the subject property. 
Planning and Zoning did not approve the application due to the following factors: 
 

1. The proposed sign exceeds the maximum allowable sign face area, maximum sign height and maximum 
structure height that are permitted in nonresidential districts (Sec. 108-161.(a)-Freestanding signs).  

2. There is already a freestanding permanent sign on this parcel. Only one freestanding permanent sign is allowed 
on a single parcel (Sec. 108-161.(a)-Freestanding signs). 

3. The process for sign permit applications requires that a site plan be submitted to Planning & Zoning to verify 
that the project meets zoning requirements. The application materials must include a survey or plat of the 
parcel showing the proposed location of the structure being permitted, and distances from property lines and 
other structures. The site plan submitted with the application was created on a screenshot of the qPublic parcel 
map, which does not provide an accurate enough depiction of the site and property lines to confirm that a 
proposed structure will be appropriately sited on a parcel. 

 
 Sec. 108-81. - Measurement of sign face area; freestanding sign. 
The area of a sign face shall be computed as the entire area within the continuous perimeter, enclosing the limits of all 
writing, representation, emblem, or any figure or similar character. This shall also include any open spaces or colors, 
forming an integral part of the display or used to differentiate such. 
 
Sec. 108-161. - Freestanding signs. 

(a) Unless otherwise provided herein, lots located in a nonresidential zoning district containing a single business 
shall be allowed no more than one freestanding permanent sign. The sign face shall not exceed 50 square feet 
in area or six feet in height. Sign structures shall not exceed seven feet in height. A permit shall be required. 
Such sign may be internally or externally illuminated. 

(b) Unless otherwise provided herein, lots located in a nonresidential zoning district containing multi-businesses 
shall be allowed no more than one permanent freestanding sign. The sign face shall not exceed 60 square feet 
in area or seven feet in height. Sign structure shall not exceed eight feet in height. Individual business names 
are included in the total square footage. A permit shall be required. Such signs may be internally or externally 
illuminated. 

 
Sec. 108-27. - Permits required. 
All signage listed herein requiring a permit must meet the requirements of subsection (1) of this section when applying 
for a permit. 

(1) Applications for signage. Applications for sign permits required by this article shall be filed with the county 
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planning and zoning office during normal business hours and shall include the following to be considered by the 
zoning administrator: 

a. The name, street address, and phone number of the owner of the property where the sign is to be 
installed along with a site plan showing the proposed location of the sign on the property. 

  b. If the applicant is not the owner of the property, a signed and notarized authorization by the 
property owner shall be included with the application. 
c. A description of the type of sign to be erected which shall include a schematic drawing of the sign 
indicating overall dimensions (height, width, square footage, shape, and number of faces). 

 
All applications for signage shall be on a form provided by the county planning and zoning. 
 
______________________________________________________________________________ 
 
 
HISTORY 

October 6, 2022, 4:02 PM – Mike Fitzgerald submitted an application for a mounted wall sign via the County’s online 
permitting program, SagesGov.  
 
October 7, 2022, 2:19 PM – Bernadette Eaden, Permit Technician, rejected the intake process because the applicant 
had not obtained preliminary approvals from Planning & Zoning. The intake rejection email included the explanation 
that “Written approval from Planning & Zoning must be obtained for Billboard, once received, please contact our 
office.” 
 
October 25, 2022, 12:03 PM – Since P & Z had not received the application from Mr. Fitzgerald, Ms. Bell sent him an 
email reiterating the requirement to submit plans to Planning & Zoning so he could proceed with the permit process. 
 
October 26, 2022, about 12:00 PM – Mr. Fitzgerald submitted sign application packet to the Planning & Zoning office. 
 
November 22, 2022, 2:43 PM – The letters of permit disapproval were sent in a single envelope to Atlantic Billboards, 
LLC, Mike Fitzgerald, 3162 Johnson Ferry Road, Ste. 260-441, Marietta, GA 30062-7604 via UPS Next Day Air, 
signature required, with an expected delivery date and time of Wednesday, November 23, 2022, 10:30 AM.  
 
November 23, 2022, 10:31 AM – the packet of letters was delivered to Atlantic Billboards, LLC, and signed for by 
Dean, at the front desk of the delivery address. 
 
December 6, 2022, 1:22 PM – Mr. Adam Webb, Attorney for Atlantic Billboards, LLC, submitted a letter appealing 
the decision of County Staff regarding the sign application. 
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November 22, 2022 
 
Mike Fitzgerald 
 
Atlantic Billboards, LLC 
3162 Johnson Ferry Road, Ste. 260-441 
Marietta, Georgia 30062 
                 
Subject: Re Sign Application for Parcel #13050 1004 
    3020 Hwy 138 
    Fayetteville, GA 30214 

 Land Lot(s) 199 of the 13th District 
  

 
Dear Mr. Fitzgerald: 
 
The subject property is located in Land Lot 199 of the 13th Land District and consists of 
approximately 1.0 acres. Based on my review of the Official Fayette County Zoning Map, the 
above-referenced property is zoned O-I, Office and Institutional District. The O-I, Office-
Institutional District permits uses shown in Section 110-142 of the Fayette County Zoning 
Ordinance.  The property is also subject to the Sec. 110-173.-Transportation Corridor Overlay 
Zone. (5) SR 138 and North SR 314 Overlay Zone. The zoning district allows certain permitted 
uses and conditional uses, and it is subject to the Fayette County Codes.  
 
The property is located within the Flint River Watershed Protection District.  There are no apparent 
State Waters or FEMA Floodplain on the property that require special setbacks or other 
considerations.   
 
There is already a freestanding sign located on this parcel, so an additional sign is not allowed. 
Should the existing sign be removed, a new freestanding sign that meets dimensional requirements 
could be permitted. 
 
     Sec. 108-81. - Measurement of sign face area; freestanding sign. 

The area of a sign face shall be computed as the entire area within the continuous 
perimeter, enclosing the limits of all writing, representation, emblem, or any figure or 
similar character. This shall also include any open spaces or colors, forming an integral 
part of the display or used to differentiate such. 

 
Sec. 108-161. - Freestanding signs. 
(a) Unless otherwise provided herein, lots located in a nonresidential zoning district 

containing a single business shall be allowed no more than one freestanding permanent 
sign. The sign face shall not exceed 50 square feet in area or six feet in height. Sign 
structures shall not exceed seven feet in height. A permit shall be required. Such sign may 
be internally or externally illuminated. 



 

(b) Unless otherwise provided herein, lots located in a nonresidential zoning district 
containing multi-businesses shall be allowed no more than one permanent freestanding 
sign. The sign face shall not exceed 60 square feet in area or seven feet in height. Sign 
structure shall not exceed eight feet in height. Individual business names are included in 
the total square footage. A permit shall be required. Such signs may be internally or 
externally illuminated. 

 
The general location of the sign appears to be acceptable, but we do require that site plans for 
accessory structures and signs be submitted on a survey, with the dimensions noted.  The original 
submittal for the sign exceeds the allowable sign size & height.  If you elect to remove the existing 
sign, please resubmit a revised site plan and sign plans to Planning & Zoning, noting the plan for 
removal.  Once the preliminary review is approved, you will need to submit all documents through 
SAGES for the building permit.   
 
Should you have any questions, please call me at 770-305-5160. 
 
Sincerely, 
 
Deborah L. Bell 
 
Deborah L. Bell, RLA 
Director, Planning & Zoning 
 
Attachments: Photograph of existing freestanding sign located on property 
 
 

 
 
Existing Amazing Grace Ministries sign located on parcel 



WEBB, KLASE & LEMOND, LLC
ATTORNEYS AT LAW

1900 THE EXCHANGE, S.E.  ∙  SUITE 480  ∙  ATLANTA, GEORGIA 30339

(770) 444-9325 ∙ (770) 217-9950 (facsimile)

Author’s Direct Dial: Email Address:
(770) 444-0773 Adam@WebbLLC.com

December 6, 2022

Via Email and U.S. Mail
Fayette County Zoning Board of Appeals
℅ Deborah Bell, RLA
Director, Fayette County Planning & Zoning
140 Stonewall Avenue West, Suite 202
Fayetteville, GA30214

Re: Appeal of Denial of Nine Sign Applications

Dear Ms. Bell:

Pursuant to Section 108-28(d) of the Fayette County Sign Ordinance, please accept this
letter as the notice of appeal by my client Atlantic Billboards, LLC (“Atlantic”). On November
22, 2022, you sent letters denying nine sign applications from Atlantic. These denials were
improper for at least four reasons addressed below. If County staff do not issue the requested
permits promptly, then each of these denials should be reversed by the Zoning Board of Appeals
(“Board”) at their next meeting.

There are four independent reasons why each of the nine permits should now be issued:
(1) the denials were untimely and therefore permits must issue in accordance with the plain terms
of the Sign Ordinance; (2) the denials were not delivered in a permissible manner in accordance
with the code; (3) the County Sign Ordinance was not adopted in accordance with the strict
requirements of Georgia’s Zoning Procedures Law and is therefore void; and (4) the County’s
restrictions on signs do not pass constitutional muster.

First, and most obviously, the permits must be issued because the County took longer
than 45 days to process the applications. The Sign Ordinance states simply: “Should the process
exceed 45 days, it shall be deemed that the application is approved and the zoning administrator
shall issue a permit to the applicant.” The applications were submitted on October 6, 2022 and
the denials were not sent until over 45 days later. Thus, the County “shall issue” the permits.
Georgia courts enforce permitting time limits because such limits are required for a sign code to
be constitutional. E.g., The Lamar Co. v. City of College Park, Case No. 2013cv225619 (Fulton
Cnty. Super. Ct. Jan. 28, 2015) (invalidating ordinance that failed to allow applicant right to
operate if time limit is not met); Tinsley Media, Inc. v. City of Woodstock, Case No. 06cv2785



Fayette County Zoning Board of Appeals
December 6, 2022
Page 2 of 3

(Cherokee Cnty. Super. Ct. Mar. 20, 2009) (ordering issuance of permits where city failed to
meet time limits contained in ordinance); also The Lamar Co. v. City of Marietta, 538 F. Supp.
2d 1366, 1375 (N.D. Ga. 2008).

Second, the denials were sent via UPS next day delivery. Such a delivery is not permitted
pursuant to the plain terms of the Sign Ordinance:

Notification to the applicant can be made either by certified mail return receipt
requested, by fax to the number provided on the application, or by hand delivery
by the county marshal's office on or before the 30th day after the county
planning and zoning department's receipt of the application.

Sign Ordinance, Section 108-27(2) (emphasis added). The denials did not occur in accordance
with the code and thus the permits are due to be issued.

Third, the County failed to comply with mandatory provisions of the Georgia Zoning
Procedures Law when it adopted the Sign Ordinance. The Sign Ordinance was adopted by the
County Commission at its meeting on January 13, 2011. The minutes clearly show that this
approval occurred as part of the consent agenda and that no public hearing was held:

Ordinance no. 2011-01 – Amendment of the Fayette County Code Sign
Ordinance: 3. Approval of Ordinance No. 2011-01 which amends the Fayette
County Code by adding the County’s current Sign Ordinance, in its entirety, as
Chapter 21 of the Code. A copy of the request, backup and Ordinance No.
2011-01, identified as “Attachment No. 6”, follow these minutes and are made an
official part hereof.

Without a public hearing, the Sign Ordinance was invalid from day one. E.g., Atlanta Bio-Med,
Inc. v. DeKalb County, 261 Ga. 594, 595-96 (1991) (holding that procedures provided by
Section 36-66-4(a) “must be followed when passing or rescinding a text amendment of general
application”) (emphasis added); McClure v. Davidson, 258 Ga. 706, 710 (1988) (“General
Assembly intended noncompliance with the procedures to invalidate any zoning decision”).
Because the code was not effective, the permits must now be issued. E.g., Tilley Properties, Inc.
v. Bartow County, 261 Ga. 153, 165 (1991) (holding that “[w]here, as in this case, the zoning
ordinance is invalid, there is no valid restriction on the property, and the appellant has the right
under the law to use the property as it so desires”); Davidson Mineral Properties v. Monroe
County, 257 Ga. 215, 216-17 (1987) (invalidating basis of denial and then mandating that
applicant was authorized to proceed with proposed use); Cherokee County v. Martin, 253 Ga.
App. 395, 396 (2002); Picadilly Place Condo. Ass’n v. Frantz, 210 Ga. App. 676, 678 (1993).

Last, the County’s restrictions on signs cannot survive constitutional scrutiny. As the
Georgia Supreme Court previously instructed Fayette County, the County is required to carefully
calibrate its sign limits to restrict the least amount of speech possible. E.g., Coffey v. Fayette
County, 279 Ga. 111, 111 (2005); also Statesboro Publ’g Co. v. City of Sylvania, 271 Ga. 92,
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95-96 (1999). Under this standard, cities and counties must carry a heavy burden in order to
justify their sign restrictions. Coffey v. Fayette County, 280 Ga. 656, 657-58 (2006). The
County’s sign restrictions – which, for example, completely ban billboards and content deemed
“indecent” – are not the least restrictive means of achieving any legitimate purpose. E.g., State
v. Cafe Erotica, Inc., 270 Ga. 97, 100 (1998) (“the absolute proscription against any form of
off-site advertising . . . is an unconstitutional infringement on free speech as guaranteed by the
First Amendment and the Georgia Bill of Rights”). Thus, for this independent reason as well,
the permits should now be issued.

We certainly hope that, upon review of these matters, the County will reverse course and
issue the requested permits. If not, please schedule this matter for the next possible Board
meeting. Please let me know the time and place of such meeting as soon as possible. We will
submit additional materials for the Board’s consideration before or during the appeal hearing.

Please do not hesitate to contact us if a call or meeting would be beneficial. My client
desires to work amicably with the County. If there are any specific issues of concern with any of
the proposed signs, Atlantic is glad to consider adjustments to this project. Thank you and
Happy Holidays!

Sincerely,

E. Ada� Webb
E. Adam Webb

Attachment/Enclosure (nine denial letters)

cc: Mr. Dennis Davenport, Esq., County Attorney (via email only)
Mr. Mike Fitzgerald (via email only)
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PETITION NO:  A-824-23 
 
APPEAL:  An Appeal from the actions of the Zoning Director regarding the denial of a preliminary application request 
to place a freestanding sign on the property has been filed on December 6, 2022, by E. Adam Webb, Attorney for Mike 
Fitzgerald, Atlantic Billboards, LLC. (Sec. 108-28.-Denial, revocation, and suspension. (d) Appeals). 
 
PROPERTY OWNER(S): Thomas M. Suggs 
 
LOCATION:  1934 N Highway 85 – Parcel 0552 035 
 
DISTRICT/LAND LOT(S):  5th District, Land Lot 248 & 249 
 
ZONING: C-H, Highway Commercial 
 
EXISTING USE:  Commercial Business 
 
ZONING BOARD OF APPEALS PUBLIC HEARING:  February 27, 2023 
 
______________________________________________________________________________ 
 
 
SUMMARY 
 
On October 26, 2022, Mr. Fitzgerald submitted an application to construct a freestanding sign on the subject property. 
Planning and Zoning did not approve the application due to the following factors: 
 

1. The proposed sign exceeds the maximum allowable sign face area, maximum sign height and maximum 
structure height that are permitted in nonresidential districts (Sec. 108-161.(a)-Freestanding signs).  

2. There is already a freestanding permanent sign on this parcel. Only one freestanding permanent sign is allowed 
on a single parcel (Sec. 108-161.(a)-Freestanding signs). 

3. The process for sign permit applications requires that a site plan be submitted to Planning & Zoning to verify 
that the project meets zoning requirements. The application materials must include a survey or plat of the 
parcel showing the proposed location of the structure being permitted, and distances from property lines and 
other structures. The site plan submitted with the application was created on a screenshot of the qPublic parcel 
map, which does not provide an accurate enough depiction of the site and property lines to confirm that a 
proposed structure will be appropriately sited on a parcel. 

 
 Sec. 108-81. - Measurement of sign face area; freestanding sign. 
The area of a sign face shall be computed as the entire area within the continuous perimeter, enclosing the limits of all 
writing, representation, emblem, or any figure or similar character. This shall also include any open spaces or colors, 
forming an integral part of the display or used to differentiate such. 
 
Sec. 108-161. - Freestanding signs. 

(a) Unless otherwise provided herein, lots located in a nonresidential zoning district containing a single business 
shall be allowed no more than one freestanding permanent sign. The sign face shall not exceed 50 square feet 
in area or six feet in height. Sign structures shall not exceed seven feet in height. A permit shall be required. 
Such sign may be internally or externally illuminated. 

(b) Unless otherwise provided herein, lots located in a nonresidential zoning district containing multi-businesses 
shall be allowed no more than one permanent freestanding sign. The sign face shall not exceed 60 square feet 
in area or seven feet in height. Sign structure shall not exceed eight feet in height. Individual business names 
are included in the total square footage. A permit shall be required. Such signs may be internally or externally 
illuminated. 

 
Sec. 108-27. - Permits required. 
All signage listed herein requiring a permit must meet the requirements of subsection (1) of this section when applying 
for a permit. 

(1) Applications for signage. Applications for sign permits required by this article shall be filed with the county 
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planning and zoning office during normal business hours and shall include the following to be considered by the 
zoning administrator: 

a. The name, street address, and phone number of the owner of the property where the sign is to be 
installed along with a site plan showing the proposed location of the sign on the property. 

  b. If the applicant is not the owner of the property, a signed and notarized authorization by the 
property owner shall be included with the application. 
c. A description of the type of sign to be erected which shall include a schematic drawing of the sign 
indicating overall dimensions (height, width, square footage, shape, and number of faces). 

 
All applications for signage shall be on a form provided by the county planning and zoning. 
 
______________________________________________________________________________ 
 
 
HISTORY 

October 6, 2022, 4:02 PM – Mike Fitzgerald submitted an application for a mounted wall sign via the County’s online 
permitting program, SagesGov.  
 
October 7, 2022, 2:19 PM – Bernadette Eaden, Permit Technician, rejected the intake process because the applicant 
had not obtained preliminary approvals from Planning & Zoning. The intake rejection email included the explanation 
that “Written approval from Planning & Zoning must be obtained for Billboard, once received, please contact our 
office.” 
 
October 25, 2022, 12:03 PM – Since P & Z had not received the application from Mr. Fitzgerald, Ms. Bell sent him an 
email reiterating the requirement to submit plans to Planning & Zoning so he could proceed with the permit process. 
 
October 26, 2022, about 12:00 PM – Mr. Fitzgerald submitted sign application packet to the Planning & Zoning office. 
 
November 22, 2022, 2:43 PM – The letters of permit disapproval were sent in a single envelope to Atlantic Billboards, 
LLC, Mike Fitzgerald, 3162 Johnson Ferry Road, Ste. 260-441, Marietta, GA 30062-7604 via UPS Next Day Air, 
signature required, with an expected delivery date and time of Wednesday, November 23, 2022, 10:30 AM.  
 
November 23, 2022, 10:31 AM – the packet of letters was delivered to Atlantic Billboards, LLC, and signed for by 
Dean, at the front desk of the delivery address. 
 
December 6, 2022, 1:22 PM – Mr. Adam Webb, Attorney for Atlantic Billboards, LLC, submitted a letter appealing 
the decision of County Staff regarding the sign application. 
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November 22, 2022 
 
Mike Fitzgerald 
 
Atlantic Billboards, LLC 
3162 Johnson Ferry Road, Ste. 260-441 
Marietta, Georgia 30062 
                 
Subject: Sign Application for Parcel #0552 035 
    1934 Hwy 85 N 
    Fayetteville, GA 30214 

 Land Lot(s) 248 & 249 of the 5th District 
  

 
Dear Mr. Fitzgerald: 
 
The subject property is located in Land Lot(s) 248 & 249 of the 5th Land District and consists of 
approximately 1.94 acres. Based on my review of the Official Fayette County Zoning Map, the 
above-referenced property is zoned C-H, Highway Commercial District.  The C-H, Highway 
Commercial District permits uses shown in Section 110-144 of the Fayette County Zoning 
Ordinance.  The property is also subject to the Sec. 110-173.-Transportation Corridor Overlay 
Zone. (3) SR 85 North Overlay Zone. The zoning district allows certain permitted uses and 
conditional uses, and it is subject to the Fayette County Codes.  
 
There is already a freestanding sign located on this parcel, so an additional sign is not allowed. 
Should the existing sign be removed, a new freestanding sign that meets dimensional requirements 
could be permitted. 
 
     Sec. 108-81. - Measurement of sign face area; freestanding sign. 

The area of a sign face shall be computed as the entire area within the continuous 
perimeter, enclosing the limits of all writing, representation, emblem, or any figure or 
similar character. This shall also include any open spaces or colors, forming an integral 
part of the display or used to differentiate such. 

 
Sec. 108-161. - Freestanding signs. 
(a) Unless otherwise provided herein, lots located in a nonresidential zoning district 

containing a single business shall be allowed no more than one freestanding permanent 
sign. The sign face shall not exceed 50 square feet in area or six feet in height. Sign 
structures shall not exceed seven feet in height. A permit shall be required. Such sign may 
be internally or externally illuminated. 

(b) Unless otherwise provided herein, lots located in a nonresidential zoning district 
containing multi-businesses shall be allowed no more than one permanent freestanding 
sign. The sign face shall not exceed 60 square feet in area or seven feet in height. Sign 
structure shall not exceed eight feet in height. Individual business names are included in 



 

the total square footage. A permit shall be required. Such signs may be internally or 
externally illuminated. 

 
The general location of the sign appears to be acceptable, but we do require that site plans for 
accessory structures and signs be submitted on a survey, with the dimensions noted.  The original 
submittal for the sign exceeds the allowable sign size & height.  If you elect to remove the existing 
sign, please resubmit a revised site plan and sign plans to Planning & Zoning, noting the plan for 
removal.  Once the preliminary review is approved, you will need to submit all documents through 
SAGES for the building permit.   
 
Should you have any questions, please call me at 770-305-5160. 
 
Sincerely, 
 
Deborah L Bell 
 
Deborah L. Bell, RLA 
Director, Planning & Zoning 
 
Attachments: Photograph of existing freestanding sign located on property 
 

 
 
Existing ECR sign located on parcel 
 



WEBB, KLASE & LEMOND, LLC
ATTORNEYS AT LAW

1900 THE EXCHANGE, S.E.  ∙  SUITE 480  ∙  ATLANTA, GEORGIA 30339

(770) 444-9325 ∙ (770) 217-9950 (facsimile)

Author’s Direct Dial: Email Address:
(770) 444-0773 Adam@WebbLLC.com

December 6, 2022

Via Email and U.S. Mail
Fayette County Zoning Board of Appeals
℅ Deborah Bell, RLA
Director, Fayette County Planning & Zoning
140 Stonewall Avenue West, Suite 202
Fayetteville, GA30214

Re: Appeal of Denial of Nine Sign Applications

Dear Ms. Bell:

Pursuant to Section 108-28(d) of the Fayette County Sign Ordinance, please accept this
letter as the notice of appeal by my client Atlantic Billboards, LLC (“Atlantic”). On November
22, 2022, you sent letters denying nine sign applications from Atlantic. These denials were
improper for at least four reasons addressed below. If County staff do not issue the requested
permits promptly, then each of these denials should be reversed by the Zoning Board of Appeals
(“Board”) at their next meeting.

There are four independent reasons why each of the nine permits should now be issued:
(1) the denials were untimely and therefore permits must issue in accordance with the plain terms
of the Sign Ordinance; (2) the denials were not delivered in a permissible manner in accordance
with the code; (3) the County Sign Ordinance was not adopted in accordance with the strict
requirements of Georgia’s Zoning Procedures Law and is therefore void; and (4) the County’s
restrictions on signs do not pass constitutional muster.

First, and most obviously, the permits must be issued because the County took longer
than 45 days to process the applications. The Sign Ordinance states simply: “Should the process
exceed 45 days, it shall be deemed that the application is approved and the zoning administrator
shall issue a permit to the applicant.” The applications were submitted on October 6, 2022 and
the denials were not sent until over 45 days later. Thus, the County “shall issue” the permits.
Georgia courts enforce permitting time limits because such limits are required for a sign code to
be constitutional. E.g., The Lamar Co. v. City of College Park, Case No. 2013cv225619 (Fulton
Cnty. Super. Ct. Jan. 28, 2015) (invalidating ordinance that failed to allow applicant right to
operate if time limit is not met); Tinsley Media, Inc. v. City of Woodstock, Case No. 06cv2785



Fayette County Zoning Board of Appeals
December 6, 2022
Page 2 of 3

(Cherokee Cnty. Super. Ct. Mar. 20, 2009) (ordering issuance of permits where city failed to
meet time limits contained in ordinance); also The Lamar Co. v. City of Marietta, 538 F. Supp.
2d 1366, 1375 (N.D. Ga. 2008).

Second, the denials were sent via UPS next day delivery. Such a delivery is not permitted
pursuant to the plain terms of the Sign Ordinance:

Notification to the applicant can be made either by certified mail return receipt
requested, by fax to the number provided on the application, or by hand delivery
by the county marshal's office on or before the 30th day after the county
planning and zoning department's receipt of the application.

Sign Ordinance, Section 108-27(2) (emphasis added). The denials did not occur in accordance
with the code and thus the permits are due to be issued.

Third, the County failed to comply with mandatory provisions of the Georgia Zoning
Procedures Law when it adopted the Sign Ordinance. The Sign Ordinance was adopted by the
County Commission at its meeting on January 13, 2011. The minutes clearly show that this
approval occurred as part of the consent agenda and that no public hearing was held:

Ordinance no. 2011-01 – Amendment of the Fayette County Code Sign
Ordinance: 3. Approval of Ordinance No. 2011-01 which amends the Fayette
County Code by adding the County’s current Sign Ordinance, in its entirety, as
Chapter 21 of the Code. A copy of the request, backup and Ordinance No.
2011-01, identified as “Attachment No. 6”, follow these minutes and are made an
official part hereof.

Without a public hearing, the Sign Ordinance was invalid from day one. E.g., Atlanta Bio-Med,
Inc. v. DeKalb County, 261 Ga. 594, 595-96 (1991) (holding that procedures provided by
Section 36-66-4(a) “must be followed when passing or rescinding a text amendment of general
application”) (emphasis added); McClure v. Davidson, 258 Ga. 706, 710 (1988) (“General
Assembly intended noncompliance with the procedures to invalidate any zoning decision”).
Because the code was not effective, the permits must now be issued. E.g., Tilley Properties, Inc.
v. Bartow County, 261 Ga. 153, 165 (1991) (holding that “[w]here, as in this case, the zoning
ordinance is invalid, there is no valid restriction on the property, and the appellant has the right
under the law to use the property as it so desires”); Davidson Mineral Properties v. Monroe
County, 257 Ga. 215, 216-17 (1987) (invalidating basis of denial and then mandating that
applicant was authorized to proceed with proposed use); Cherokee County v. Martin, 253 Ga.
App. 395, 396 (2002); Picadilly Place Condo. Ass’n v. Frantz, 210 Ga. App. 676, 678 (1993).

Last, the County’s restrictions on signs cannot survive constitutional scrutiny. As the
Georgia Supreme Court previously instructed Fayette County, the County is required to carefully
calibrate its sign limits to restrict the least amount of speech possible. E.g., Coffey v. Fayette
County, 279 Ga. 111, 111 (2005); also Statesboro Publ’g Co. v. City of Sylvania, 271 Ga. 92,
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December 6, 2022
Page 3 of 3

95-96 (1999). Under this standard, cities and counties must carry a heavy burden in order to
justify their sign restrictions. Coffey v. Fayette County, 280 Ga. 656, 657-58 (2006). The
County’s sign restrictions – which, for example, completely ban billboards and content deemed
“indecent” – are not the least restrictive means of achieving any legitimate purpose. E.g., State
v. Cafe Erotica, Inc., 270 Ga. 97, 100 (1998) (“the absolute proscription against any form of
off-site advertising . . . is an unconstitutional infringement on free speech as guaranteed by the
First Amendment and the Georgia Bill of Rights”). Thus, for this independent reason as well,
the permits should now be issued.

We certainly hope that, upon review of these matters, the County will reverse course and
issue the requested permits. If not, please schedule this matter for the next possible Board
meeting. Please let me know the time and place of such meeting as soon as possible. We will
submit additional materials for the Board’s consideration before or during the appeal hearing.

Please do not hesitate to contact us if a call or meeting would be beneficial. My client
desires to work amicably with the County. If there are any specific issues of concern with any of
the proposed signs, Atlantic is glad to consider adjustments to this project. Thank you and
Happy Holidays!

Sincerely,

E. Ada� Webb
E. Adam Webb

Attachment/Enclosure (nine denial letters)

cc: Mr. Dennis Davenport, Esq., County Attorney (via email only)
Mr. Mike Fitzgerald (via email only)
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PETITION NO:  A-825-23 
 
APPEAL:  An Appeal from the actions of the Zoning Director regarding the denial of a preliminary application request 
to place a freestanding sign on the property has been filed on December 6, 2022, by E. Adam Webb, Attorney for Mike 
Fitzgerald, Atlantic Billboards, LLC. (Sec. 108-28.-Denial, revocation, and suspension. (d) Appeals). 
 
PROPERTY OWNER(S):  Carnegie Place Holding, LLC 
 
LOCATION:  165 Carnegie Place – Parcel 0552 02013 
 
DISTRICT/LAND LOT(S):  5th District, Land Lot 233 
 
ZONING: C-H, Highway Commercial 
 
EXISTING USE:  Commercial Business  
 
ZONING BOARD OF APPEALS PUBLIC HEARING:  February 27, 2023 
 
______________________________________________________________________________ 
 
 
SUMMARY 
 
On October 26, 2022, Mr. Fitzgerald submitted an application to construct a freestanding sign on the subject property. 
Planning and Zoning did not approve the application due to the following factors: 
 

1. The proposed sign exceeds the maximum allowable sign face area, maximum sign height and maximum 
structure height that are permitted in nonresidential districts (Sec. 108-161.(a)-Freestanding signs).  

2. There is already a freestanding permanent sign on this parcel. Only one freestanding permanent sign is allowed 
on a single parcel (Sec. 108-161.(a)-Freestanding signs). 

3. The process for sign permit applications requires that a site plan be submitted to Planning & Zoning to verify 
that the project meets zoning requirements. The application materials must include a survey or plat of the 
parcel showing the proposed location of the structure being permitted, and distances from property lines and 
other structures. The site plan submitted with the application was created on a screenshot of the qPublic parcel 
map, which does not provide an accurate enough depiction of the site and property lines to confirm that a 
proposed structure will be appropriately sited on a parcel. 

 
 Sec. 108-81. - Measurement of sign face area; freestanding sign. 
The area of a sign face shall be computed as the entire area within the continuous perimeter, enclosing the limits of all 
writing, representation, emblem, or any figure or similar character. This shall also include any open spaces or colors, 
forming an integral part of the display or used to differentiate such. 
 
Sec. 108-161. - Freestanding signs. 

(a) Unless otherwise provided herein, lots located in a nonresidential zoning district containing a single business 
shall be allowed no more than one freestanding permanent sign. The sign face shall not exceed 50 square feet 
in area or six feet in height. Sign structures shall not exceed seven feet in height. A permit shall be required. 
Such sign may be internally or externally illuminated. 

(b) Unless otherwise provided herein, lots located in a nonresidential zoning district containing multi-businesses 
shall be allowed no more than one permanent freestanding sign. The sign face shall not exceed 60 square feet 
in area or seven feet in height. Sign structure shall not exceed eight feet in height. Individual business names 
are included in the total square footage. A permit shall be required. Such signs may be internally or externally 
illuminated. 

 
Sec. 108-27. - Permits required. 
All signage listed herein requiring a permit must meet the requirements of subsection (1) of this section when applying 
for a permit. 

(1) Applications for signage. Applications for sign permits required by this article shall be filed with the county 
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planning and zoning office during normal business hours and shall include the following to be considered by the 
zoning administrator: 

a. The name, street address, and phone number of the owner of the property where the sign is to be 
installed along with a site plan showing the proposed location of the sign on the property. 

  b. If the applicant is not the owner of the property, a signed and notarized authorization by the 
property owner shall be included with the application. 
c. A description of the type of sign to be erected which shall include a schematic drawing of the sign 
indicating overall dimensions (height, width, square footage, shape, and number of faces). 

 
All applications for signage shall be on a form provided by the county planning and zoning. 
 
______________________________________________________________________________ 
 
 
HISTORY 

October 6, 2022, 4:02 PM – Mike Fitzgerald submitted an application for a mounted wall sign via the County’s online 
permitting program, SagesGov.  
 
October 7, 2022, 2:19 PM – Bernadette Eaden, Permit Technician, rejected the intake process because the applicant 
had not obtained preliminary approvals from Planning & Zoning. The intake rejection email included the explanation 
that “Written approval from Planning & Zoning must be obtained for Billboard, once received, please contact our 
office.” 
 
October 25, 2022, 12:03 PM – Since P & Z had not received the application from Mr. Fitzgerald, Ms. Bell sent him an 
email reiterating the requirement to submit plans to Planning & Zoning so he could proceed with the permit process. 
 
October 26, 2022, about 12:00 PM – Mr. Fitzgerald submitted sign application packet to the Planning & Zoning office. 
 
November 22, 2022, 2:43 PM – The letters of permit disapproval were sent in a single envelope to Atlantic Billboards, 
LLC, Mike Fitzgerald, 3162 Johnson Ferry Road, Ste. 260-441, Marietta, GA 30062-7604 via UPS Next Day Air, 
signature required, with an expected delivery date and time of Wednesday, November 23, 2022, 10:30 AM.  
 
November 23, 2022, 10:31 AM – the packet of letters was delivered to Atlantic Billboards, LLC, and signed for by 
Dean, at the front desk of the delivery address. 
 
December 6, 2022, 1:22 PM – Mr. Adam Webb, Attorney for Atlantic Billboards, LLC, submitted a letter appealing 
the decision of County Staff regarding the sign application. 
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November 22, 2022 
 
Mike Fitzgerald 
 
Atlantic Billboards, LLC 
3162 Johnson Ferry Road, Ste. 260-441 
Marietta, Georgia 30062 
                 
Subject: Sign Application for Parcel #0552 02013 
    165 Carnegie Place 
    Fayetteville, GA 30214 

 Land Lot(s) 233 of the 5th District 
  

 
Dear Mr. Fitzgerald: 
 
The subject property is located in Land Lot(s) 233 of the 5th Land District and consists of 
approximately 1.17 acres. Based on my review of the Official Fayette County Zoning Map, the 
above-referenced property is zoned C-H, Highway Commercial District. The C-H, Highway 
Commercial District, permits uses shown in Section 110-144 of the Fayette County Zoning 
Ordinance.  The property is also subject to the Sec. 110-173.-Transportation Corridor Overlay 
Zone. (3) SR 85 North Overlay Zone. The zoning district allows certain permitted uses and 
conditional uses, and it is subject to the Fayette County Codes.  
 
The property is located within the Flint River Watershed Protection District.  There are no apparent 
State Waters or FEMA Floodplain on the property that require special setbacks or other 
considerations.   
 
There is already a freestanding sign located on this parcel, so an additional sign is not allowed. 
Should the existing sign be removed, a new freestanding sign that meets dimensional requirements 
could be permitted. 
 
     Sec. 108-81. - Measurement of sign face area; freestanding sign. 

The area of a sign face shall be computed as the entire area within the continuous 
perimeter, enclosing the limits of all writing, representation, emblem, or any figure or 
similar character. This shall also include any open spaces or colors, forming an integral 
part of the display or used to differentiate such. 

 
Sec. 108-161. - Freestanding signs. 
(a) Unless otherwise provided herein, lots located in a nonresidential zoning district 

containing a single business shall be allowed no more than one freestanding permanent 
sign. The sign face shall not exceed 50 square feet in area or six feet in height. Sign 
structures shall not exceed seven feet in height. A permit shall be required. Such sign may 
be internally or externally illuminated. 



 

(b) Unless otherwise provided herein, lots located in a nonresidential zoning district 
containing multi-businesses shall be allowed no more than one permanent freestanding 
sign. The sign face shall not exceed 60 square feet in area or seven feet in height. Sign 
structure shall not exceed eight feet in height. Individual business names are included in 
the total square footage. A permit shall be required. Such signs may be internally or 
externally illuminated. 

 
The general location of the sign appears to be acceptable, but we do require that site plans for 
accessory structures and signs be submitted on a survey, with the dimensions noted.  The original 
submittal for the sign exceeds the allowable sign size & height.  If you elect to remove the existing 
sign, please resubmit a revised site plan and sign plans to Planning & Zoning, noting the plan for 
removal.  Once the preliminary review is approved, you will need to submit all documents through 
SAGES for the building permit.   
 
Should you have any questions, please call me at 770-305-5160. 
 
Sincerely, 
 
Deborah L. Bell 
 
Deborah L. Bell, RLA 
Director, Planning & Zoning 
 
Attachments: Photograph of existing freestanding sign located on property 
 
 

 
 
Existing HOPE Funeral Home sign located on parcel 



WEBB, KLASE & LEMOND, LLC
ATTORNEYS AT LAW

1900 THE EXCHANGE, S.E.  ∙  SUITE 480  ∙  ATLANTA, GEORGIA 30339

(770) 444-9325 ∙ (770) 217-9950 (facsimile)

Author’s Direct Dial: Email Address:
(770) 444-0773 Adam@WebbLLC.com

December 6, 2022

Via Email and U.S. Mail
Fayette County Zoning Board of Appeals
℅ Deborah Bell, RLA
Director, Fayette County Planning & Zoning
140 Stonewall Avenue West, Suite 202
Fayetteville, GA30214

Re: Appeal of Denial of Nine Sign Applications

Dear Ms. Bell:

Pursuant to Section 108-28(d) of the Fayette County Sign Ordinance, please accept this
letter as the notice of appeal by my client Atlantic Billboards, LLC (“Atlantic”). On November
22, 2022, you sent letters denying nine sign applications from Atlantic. These denials were
improper for at least four reasons addressed below. If County staff do not issue the requested
permits promptly, then each of these denials should be reversed by the Zoning Board of Appeals
(“Board”) at their next meeting.

There are four independent reasons why each of the nine permits should now be issued:
(1) the denials were untimely and therefore permits must issue in accordance with the plain terms
of the Sign Ordinance; (2) the denials were not delivered in a permissible manner in accordance
with the code; (3) the County Sign Ordinance was not adopted in accordance with the strict
requirements of Georgia’s Zoning Procedures Law and is therefore void; and (4) the County’s
restrictions on signs do not pass constitutional muster.

First, and most obviously, the permits must be issued because the County took longer
than 45 days to process the applications. The Sign Ordinance states simply: “Should the process
exceed 45 days, it shall be deemed that the application is approved and the zoning administrator
shall issue a permit to the applicant.” The applications were submitted on October 6, 2022 and
the denials were not sent until over 45 days later. Thus, the County “shall issue” the permits.
Georgia courts enforce permitting time limits because such limits are required for a sign code to
be constitutional. E.g., The Lamar Co. v. City of College Park, Case No. 2013cv225619 (Fulton
Cnty. Super. Ct. Jan. 28, 2015) (invalidating ordinance that failed to allow applicant right to
operate if time limit is not met); Tinsley Media, Inc. v. City of Woodstock, Case No. 06cv2785



Fayette County Zoning Board of Appeals
December 6, 2022
Page 2 of 3

(Cherokee Cnty. Super. Ct. Mar. 20, 2009) (ordering issuance of permits where city failed to
meet time limits contained in ordinance); also The Lamar Co. v. City of Marietta, 538 F. Supp.
2d 1366, 1375 (N.D. Ga. 2008).

Second, the denials were sent via UPS next day delivery. Such a delivery is not permitted
pursuant to the plain terms of the Sign Ordinance:

Notification to the applicant can be made either by certified mail return receipt
requested, by fax to the number provided on the application, or by hand delivery
by the county marshal's office on or before the 30th day after the county
planning and zoning department's receipt of the application.

Sign Ordinance, Section 108-27(2) (emphasis added). The denials did not occur in accordance
with the code and thus the permits are due to be issued.

Third, the County failed to comply with mandatory provisions of the Georgia Zoning
Procedures Law when it adopted the Sign Ordinance. The Sign Ordinance was adopted by the
County Commission at its meeting on January 13, 2011. The minutes clearly show that this
approval occurred as part of the consent agenda and that no public hearing was held:

Ordinance no. 2011-01 – Amendment of the Fayette County Code Sign
Ordinance: 3. Approval of Ordinance No. 2011-01 which amends the Fayette
County Code by adding the County’s current Sign Ordinance, in its entirety, as
Chapter 21 of the Code. A copy of the request, backup and Ordinance No.
2011-01, identified as “Attachment No. 6”, follow these minutes and are made an
official part hereof.

Without a public hearing, the Sign Ordinance was invalid from day one. E.g., Atlanta Bio-Med,
Inc. v. DeKalb County, 261 Ga. 594, 595-96 (1991) (holding that procedures provided by
Section 36-66-4(a) “must be followed when passing or rescinding a text amendment of general
application”) (emphasis added); McClure v. Davidson, 258 Ga. 706, 710 (1988) (“General
Assembly intended noncompliance with the procedures to invalidate any zoning decision”).
Because the code was not effective, the permits must now be issued. E.g., Tilley Properties, Inc.
v. Bartow County, 261 Ga. 153, 165 (1991) (holding that “[w]here, as in this case, the zoning
ordinance is invalid, there is no valid restriction on the property, and the appellant has the right
under the law to use the property as it so desires”); Davidson Mineral Properties v. Monroe
County, 257 Ga. 215, 216-17 (1987) (invalidating basis of denial and then mandating that
applicant was authorized to proceed with proposed use); Cherokee County v. Martin, 253 Ga.
App. 395, 396 (2002); Picadilly Place Condo. Ass’n v. Frantz, 210 Ga. App. 676, 678 (1993).

Last, the County’s restrictions on signs cannot survive constitutional scrutiny. As the
Georgia Supreme Court previously instructed Fayette County, the County is required to carefully
calibrate its sign limits to restrict the least amount of speech possible. E.g., Coffey v. Fayette
County, 279 Ga. 111, 111 (2005); also Statesboro Publ’g Co. v. City of Sylvania, 271 Ga. 92,
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95-96 (1999). Under this standard, cities and counties must carry a heavy burden in order to
justify their sign restrictions. Coffey v. Fayette County, 280 Ga. 656, 657-58 (2006). The
County’s sign restrictions – which, for example, completely ban billboards and content deemed
“indecent” – are not the least restrictive means of achieving any legitimate purpose. E.g., State
v. Cafe Erotica, Inc., 270 Ga. 97, 100 (1998) (“the absolute proscription against any form of
off-site advertising . . . is an unconstitutional infringement on free speech as guaranteed by the
First Amendment and the Georgia Bill of Rights”). Thus, for this independent reason as well,
the permits should now be issued.

We certainly hope that, upon review of these matters, the County will reverse course and
issue the requested permits. If not, please schedule this matter for the next possible Board
meeting. Please let me know the time and place of such meeting as soon as possible. We will
submit additional materials for the Board’s consideration before or during the appeal hearing.

Please do not hesitate to contact us if a call or meeting would be beneficial. My client
desires to work amicably with the County. If there are any specific issues of concern with any of
the proposed signs, Atlantic is glad to consider adjustments to this project. Thank you and
Happy Holidays!

Sincerely,

E. Ada� Webb
E. Adam Webb

Attachment/Enclosure (nine denial letters)

cc: Mr. Dennis Davenport, Esq., County Attorney (via email only)
Mr. Mike Fitzgerald (via email only)
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PETITION NO:  A-826-23 
 
APPEAL:  An Appeal from the actions of the Zoning Director regarding the denial of a preliminary application request 
to place a freestanding sign on the property has been filed on December 6, 2022, by E. Adam Webb, Attorney for Mike 
Fitzgerald, Atlantic Billboards, LLC. (Sec. 108-28.-Denial, revocation, and suspension. (d) Appeals). 
 
PROPERTY OWNER(S):  MJE Properties, LLLP 
 
LOCATION:  1807 Hwy 85 N – Parcel 0552 003 
 
DISTRICT/LAND LOT(S):  5th District, Land Lot 233 
 
ZONING: C-H, Highway Commercial 
 
EXISTING USE:  Commercial Business  
 
ZONING BOARD OF APPEALS PUBLIC HEARING:  February 27, 2023 
 
______________________________________________________________________________ 
 
 
SUMMARY 
 
On October 26, 2022, Mr. Fitzgerald submitted an application to construct a freestanding sign on the subject property. 
Planning and Zoning did not approve the application due to the following factors: 
 

1. The proposed sign exceeds the maximum allowable sign face area, maximum sign height and maximum 
structure height that are permitted in nonresidential districts (Sec. 108-161.(a)-Freestanding signs).  

2. The process for sign permit applications requires that a site plan be submitted to Planning & Zoning to verify 
that the project meets zoning requirements. The application materials must include a survey or plat of the 
parcel showing the proposed location of the structure being permitted, and distances from property lines and 
other structures. The site plan submitted with the application was created on a screenshot of the qPublic parcel 
map, which does not provide an accurate enough depiction of the site and property lines to confirm that a 
proposed structure will be appropriately sited on a parcel. 

 
 Sec. 108-81. - Measurement of sign face area; freestanding sign. 
The area of a sign face shall be computed as the entire area within the continuous perimeter, enclosing the limits of all 
writing, representation, emblem, or any figure or similar character. This shall also include any open spaces or colors, 
forming an integral part of the display or used to differentiate such. 
 
Sec. 108-161. - Freestanding signs. 

(a) Unless otherwise provided herein, lots located in a nonresidential zoning district containing a single business 
shall be allowed no more than one freestanding permanent sign. The sign face shall not exceed 50 square feet 
in area or six feet in height. Sign structures shall not exceed seven feet in height. A permit shall be required. 
Such sign may be internally or externally illuminated. 

(b) Unless otherwise provided herein, lots located in a nonresidential zoning district containing multi-businesses 
shall be allowed no more than one permanent freestanding sign. The sign face shall not exceed 60 square feet 
in area or seven feet in height. Sign structure shall not exceed eight feet in height. Individual business names 
are included in the total square footage. A permit shall be required. Such signs may be internally or externally 
illuminated. 

 
Sec. 108-27. - Permits required. 
All signage listed herein requiring a permit must meet the requirements of subsection (1) of this section when applying 
for a permit. 

(1) Applications for signage. Applications for sign permits required by this article shall be filed with the county 
planning and zoning office during normal business hours and shall include the following to be considered by the 
zoning administrator: 
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a. The name, street address, and phone number of the owner of the property where the sign is to be 
installed along with a site plan showing the proposed location of the sign on the property. 

  b. If the applicant is not the owner of the property, a signed and notarized authorization by the 
property owner shall be included with the application. 
c. A description of the type of sign to be erected which shall include a schematic drawing of the sign 
indicating overall dimensions (height, width, square footage, shape, and number of faces). 

 
All applications for signage shall be on a form provided by the county planning and zoning. 
 
______________________________________________________________________________ 
 
 
HISTORY 

October 6, 2022, 4:02 PM – Mike Fitzgerald submitted an application for a mounted wall sign via the County’s online 
permitting program, SagesGov.  
 
October 7, 2022, 2:19 PM – Bernadette Eaden, Permit Technician, rejected the intake process because the applicant 
had not obtained preliminary approvals from Planning & Zoning. The intake rejection email included the explanation 
that “Written approval from Planning & Zoning must be obtained for Billboard, once received, please contact our 
office.” 
 
October 25, 2022, 12:03 PM – Since P & Z had not received the application from Mr. Fitzgerald, Ms. Bell sent him an 
email reiterating the requirement to submit plans to Planning & Zoning so he could proceed with the permit process. 
 
October 26, 2022, about 12:00 PM – Mr. Fitzgerald submitted sign application packet to the Planning & Zoning office. 
 
November 22, 2022, 2:43 PM – The letters of permit disapproval were sent in a single envelope to Atlantic Billboards, 
LLC, Mike Fitzgerald, 3162 Johnson Ferry Road, Ste. 260-441, Marietta, GA 30062-7604 via UPS Next Day Air, 
signature required, with an expected delivery date and time of Wednesday, November 23, 2022, 10:30 AM.  
 
November 23, 2022, 10:31 AM – the packet of letters was delivered to Atlantic Billboards, LLC, and signed for by 
Dean, at the front desk of the delivery address. 
 
December 6, 2022, 1:22 PM – Mr. Adam Webb, Attorney for Atlantic Billboards, LLC, submitted a letter appealing 
the decision of County Staff regarding the sign application. 
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November 22, 2022 
 
Mike Fitzgerald 
 
Atlantic Billboards, LLC 
3162 Johnson Ferry Road, Ste. 260-441 
Marietta, Georgia 30062 
                 
Subject: Sign Application for Parcel #0552 003 
    1807 Hwy 85 N 
    Fayetteville, GA 30214 

 Land Lot(s) 233 of the 5th District 
  

 
Dear Mr. Fitzgerald: 
 
The subject property is located in Land Lot(s) 233 of the 5th Land District and consists of 
approximately 4.3 acres. Based on my review of the Official Fayette County Zoning Map, the 
above-referenced property is zoned C-H, Highway Commercial District.  The C-H, Highway 
Commercial District, permits uses shown in Section 110-144 of the Fayette County Zoning 
Ordinance.  The property is also subject to the Sec. 110-173.-Transportation Corridor Overlay 
Zone. (3) SR 85 North Overlay Zone. The zoning district allows certain permitted uses and 
conditional uses, and it is subject to the Fayette County Codes. 
 
The property is located within the Flint River Watershed Protection District.  There are no apparent 
State Waters or FEMA Floodplain on the property that require special setbacks or other 
considerations.   
 
There are no other freestanding signs located on this parcel, so a new sign is allowed. The new 
sign must meet the County’s dimensional requirements: 
 
       Sec. 108-81. - Measurement of sign face area; freestanding sign. 

The area of a sign face shall be computed as the entire area within the continuous 
perimeter, enclosing the limits of all writing, representation, emblem, or any figure or 
similar character. This shall also include any open spaces or colors, forming an integral 
part of the display or used to differentiate such. 

 
Sec. 108-161. - Freestanding signs. 
(a) Unless otherwise provided herein, lots located in a nonresidential zoning district 

containing a single business shall be allowed no more than one freestanding permanent 
sign. The sign face shall not exceed 50 square feet in area or six feet in height. Sign 
structures shall not exceed seven feet in height. A permit shall be required. Such sign may 
be internally or externally illuminated. 

(b) Unless otherwise provided herein, lots located in a nonresidential zoning district 



 

containing multi-businesses shall be allowed no more than one permanent freestanding 
sign. The sign face shall not exceed 60 square feet in area or seven feet in height. Sign 
structure shall not exceed eight feet in height. Individual business names are included in 
the total square footage. A permit shall be required. Such signs may be internally or 
externally illuminated. 

 
The general location of the sign appears to be acceptable, but we do require that site plans for 
accessory structures and signs be submitted on a survey, with the dimensions noted.  The original 
submittal for the sign exceeds the allowable sign size & height. Please resubmit a revised site plan 
and sign plans to Planning & Zoning.  Once the preliminary review is approved, you will need to 
submit all documents through SAGES for the building permit.   
 
Should you have any questions, please call me at 770-305-5160. 
 
Sincerely, 
 
Deborah L. Bell 
 
Deborah L. Bell, RLA 
Director, Planning & Zoning 
 
Attachments: Photograph of property 
 
 

 
 
Existing commercial property 
 



WEBB, KLASE & LEMOND, LLC
ATTORNEYS AT LAW

1900 THE EXCHANGE, S.E.  ∙  SUITE 480  ∙  ATLANTA, GEORGIA 30339

(770) 444-9325 ∙ (770) 217-9950 (facsimile)

Author’s Direct Dial: Email Address:
(770) 444-0773 Adam@WebbLLC.com

December 6, 2022

Via Email and U.S. Mail
Fayette County Zoning Board of Appeals
℅ Deborah Bell, RLA
Director, Fayette County Planning & Zoning
140 Stonewall Avenue West, Suite 202
Fayetteville, GA30214

Re: Appeal of Denial of Nine Sign Applications

Dear Ms. Bell:

Pursuant to Section 108-28(d) of the Fayette County Sign Ordinance, please accept this
letter as the notice of appeal by my client Atlantic Billboards, LLC (“Atlantic”). On November
22, 2022, you sent letters denying nine sign applications from Atlantic. These denials were
improper for at least four reasons addressed below. If County staff do not issue the requested
permits promptly, then each of these denials should be reversed by the Zoning Board of Appeals
(“Board”) at their next meeting.

There are four independent reasons why each of the nine permits should now be issued:
(1) the denials were untimely and therefore permits must issue in accordance with the plain terms
of the Sign Ordinance; (2) the denials were not delivered in a permissible manner in accordance
with the code; (3) the County Sign Ordinance was not adopted in accordance with the strict
requirements of Georgia’s Zoning Procedures Law and is therefore void; and (4) the County’s
restrictions on signs do not pass constitutional muster.

First, and most obviously, the permits must be issued because the County took longer
than 45 days to process the applications. The Sign Ordinance states simply: “Should the process
exceed 45 days, it shall be deemed that the application is approved and the zoning administrator
shall issue a permit to the applicant.” The applications were submitted on October 6, 2022 and
the denials were not sent until over 45 days later. Thus, the County “shall issue” the permits.
Georgia courts enforce permitting time limits because such limits are required for a sign code to
be constitutional. E.g., The Lamar Co. v. City of College Park, Case No. 2013cv225619 (Fulton
Cnty. Super. Ct. Jan. 28, 2015) (invalidating ordinance that failed to allow applicant right to
operate if time limit is not met); Tinsley Media, Inc. v. City of Woodstock, Case No. 06cv2785



Fayette County Zoning Board of Appeals
December 6, 2022
Page 2 of 3

(Cherokee Cnty. Super. Ct. Mar. 20, 2009) (ordering issuance of permits where city failed to
meet time limits contained in ordinance); also The Lamar Co. v. City of Marietta, 538 F. Supp.
2d 1366, 1375 (N.D. Ga. 2008).

Second, the denials were sent via UPS next day delivery. Such a delivery is not permitted
pursuant to the plain terms of the Sign Ordinance:

Notification to the applicant can be made either by certified mail return receipt
requested, by fax to the number provided on the application, or by hand delivery
by the county marshal's office on or before the 30th day after the county
planning and zoning department's receipt of the application.

Sign Ordinance, Section 108-27(2) (emphasis added). The denials did not occur in accordance
with the code and thus the permits are due to be issued.

Third, the County failed to comply with mandatory provisions of the Georgia Zoning
Procedures Law when it adopted the Sign Ordinance. The Sign Ordinance was adopted by the
County Commission at its meeting on January 13, 2011. The minutes clearly show that this
approval occurred as part of the consent agenda and that no public hearing was held:

Ordinance no. 2011-01 – Amendment of the Fayette County Code Sign
Ordinance: 3. Approval of Ordinance No. 2011-01 which amends the Fayette
County Code by adding the County’s current Sign Ordinance, in its entirety, as
Chapter 21 of the Code. A copy of the request, backup and Ordinance No.
2011-01, identified as “Attachment No. 6”, follow these minutes and are made an
official part hereof.

Without a public hearing, the Sign Ordinance was invalid from day one. E.g., Atlanta Bio-Med,
Inc. v. DeKalb County, 261 Ga. 594, 595-96 (1991) (holding that procedures provided by
Section 36-66-4(a) “must be followed when passing or rescinding a text amendment of general
application”) (emphasis added); McClure v. Davidson, 258 Ga. 706, 710 (1988) (“General
Assembly intended noncompliance with the procedures to invalidate any zoning decision”).
Because the code was not effective, the permits must now be issued. E.g., Tilley Properties, Inc.
v. Bartow County, 261 Ga. 153, 165 (1991) (holding that “[w]here, as in this case, the zoning
ordinance is invalid, there is no valid restriction on the property, and the appellant has the right
under the law to use the property as it so desires”); Davidson Mineral Properties v. Monroe
County, 257 Ga. 215, 216-17 (1987) (invalidating basis of denial and then mandating that
applicant was authorized to proceed with proposed use); Cherokee County v. Martin, 253 Ga.
App. 395, 396 (2002); Picadilly Place Condo. Ass’n v. Frantz, 210 Ga. App. 676, 678 (1993).

Last, the County’s restrictions on signs cannot survive constitutional scrutiny. As the
Georgia Supreme Court previously instructed Fayette County, the County is required to carefully
calibrate its sign limits to restrict the least amount of speech possible. E.g., Coffey v. Fayette
County, 279 Ga. 111, 111 (2005); also Statesboro Publ’g Co. v. City of Sylvania, 271 Ga. 92,
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95-96 (1999). Under this standard, cities and counties must carry a heavy burden in order to
justify their sign restrictions. Coffey v. Fayette County, 280 Ga. 656, 657-58 (2006). The
County’s sign restrictions – which, for example, completely ban billboards and content deemed
“indecent” – are not the least restrictive means of achieving any legitimate purpose. E.g., State
v. Cafe Erotica, Inc., 270 Ga. 97, 100 (1998) (“the absolute proscription against any form of
off-site advertising . . . is an unconstitutional infringement on free speech as guaranteed by the
First Amendment and the Georgia Bill of Rights”). Thus, for this independent reason as well,
the permits should now be issued.

We certainly hope that, upon review of these matters, the County will reverse course and
issue the requested permits. If not, please schedule this matter for the next possible Board
meeting. Please let me know the time and place of such meeting as soon as possible. We will
submit additional materials for the Board’s consideration before or during the appeal hearing.

Please do not hesitate to contact us if a call or meeting would be beneficial. My client
desires to work amicably with the County. If there are any specific issues of concern with any of
the proposed signs, Atlantic is glad to consider adjustments to this project. Thank you and
Happy Holidays!

Sincerely,

E. Ada� Webb
E. Adam Webb

Attachment/Enclosure (nine denial letters)

cc: Mr. Dennis Davenport, Esq., County Attorney (via email only)
Mr. Mike Fitzgerald (via email only)
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PETITION NO:  A-827-23 
 
APPEAL:  An Appeal from the actions of the Zoning Director regarding the denial of a preliminary application request 
to place a freestanding sign on the property has been filed on December 6, 2022, by E. Adam Webb, Attorney for Mike 
Fitzgerald, Atlantic Billboards, LLC. (Sec. 108-28.-Denial, revocation, and suspension. (d) Appeals). 
 
PROPERTY OWNER(S): Donald Scarbrough 
 
LOCATION:  E of 1495 Hwy 54 E – Parcel 0540 007 
 
DISTRICT/LAND LOT(S):  5th District, Land Lot 170 & 171 
 
ZONING: M-2, Manufacturing and Heavy Industrial 
 
EXISTING USE:  Vacant Land 
 
ZONING BOARD OF APPEALS PUBLIC HEARING:  February 27, 2023 
 
______________________________________________________________________________ 
 
 
SUMMARY 
 
On October 26, 2022, Mr. Fitzgerald submitted an application to construct a freestanding sign on the subject property. 
Planning and Zoning did not approve the application due to the following factors: 
 

1. The proposed sign exceeds the maximum allowable sign face area, maximum sign height and maximum 
structure height that are permitted in nonresidential districts (Sec. 108-161.(a)-Freestanding signs).  

2. The process for sign permit applications requires that a site plan be submitted to Planning & Zoning to verify 
that the project meets zoning requirements. The application materials must include a survey or plat of the 
parcel showing the proposed location of the structure being permitted, and distances from property lines and 
other structures. The site plan submitted with the application was created on a screenshot of the qPublic parcel 
map, which does not provide an accurate enough depiction of the site and property lines to confirm that a 
proposed structure will be appropriately sited on a parcel. (Sec. 108-27. – Permits required). 

3. This property contains a significant amount of floodplain and floodway per FEMA FIRM Panel 13113C106E 
dated September 26, 2008. Fayette County’s Floodplain Management Ordinance applies.  (Sec. 104-85 (b)).  

4. The proposed sign qualifies as development per Fayette County’s Floodplain Management Ordinance (Sec. 
104-84.) 

5. The submitted site plan is insufficient to determine if there is floodplain encroachment. Floodplain 
encroachments must meet the General Standards for development (Sec. 104-86 (c)). 

 
 Sec. 108-81. - Measurement of sign face area; freestanding sign. 
The area of a sign face shall be computed as the entire area within the continuous perimeter, enclosing the limits of all 
writing, representation, emblem, or any figure or similar character. This shall also include any open spaces or colors, 
forming an integral part of the display or used to differentiate such. 
 
Sec. 108-161. - Freestanding signs. 

(a) Unless otherwise provided herein, lots located in a nonresidential zoning district containing a single business 
shall be allowed no more than one freestanding permanent sign. The sign face shall not exceed 50 square feet 
in area or six feet in height. Sign structures shall not exceed seven feet in height. A permit shall be required. 
Such sign may be internally or externally illuminated. 

(b) Unless otherwise provided herein, lots located in a nonresidential zoning district containing multi-businesses 
shall be allowed no more than one permanent freestanding sign. The sign face shall not exceed 60 square feet 
in area or seven feet in height. Sign structure shall not exceed eight feet in height. Individual business names 
are included in the total square footage. A permit shall be required. Such signs may be internally or externally 
illuminated. 
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Sec. 108-27. - Permits required. 
All signage listed herein requiring a permit must meet the requirements of subsection (1) of this section when applying 
for a permit. 

(1) Applications for signage. Applications for sign permits required by this article shall be filed with the county 
planning and zoning office during normal business hours and shall include the following to be considered by the 
zoning administrator: 

a. The name, street address, and phone number of the owner of the property where the sign is to be 
installed along with a site plan showing the proposed location of the sign on the property. 

  b. If the applicant is not the owner of the property, a signed and notarized authorization by the 
property owner shall be included with the application. 
c. A description of the type of sign to be erected which shall include a schematic drawing of the sign 
indicating overall dimensions (height, width, square footage, shape, and number of faces). 

 
All applications for signage shall be on a form provided by the county planning and zoning. 
 
Sec. 104-85(b) – Applicability. 
This article (Floodplain Management) shall be applicable to all areas of special flood hazard and all areas 
“adjacent”to an area of special flood hazard, within the county as defined herein.  A property shall be subject to the 
terms and conditions of this article whenever a permit or approval is required by the county or when other development 
is proposed. 
 
Sec. 104-84 – Definitions 
Development means any manmade change to improved or unimproved real estate including but not limited to buildings 
or other structures, mining, dredging, filling, clearing, grubbing, grading, paving, any other installing of impervious 
cover, excavation or drilling operations or storage of equipment or materials.  
 
Sec. 104-86(c) – General standards. 

(1) No development shall be allowed within an area of special flood hazard or an area of future-conditions flood 
hazard that could result in any of the following: 

a. Raising the base flood elevation or future-conditions flood elevation equal to or more than one 0.01 
foot; 

b. Reducing the base-flood or future-conditions flood storage capacity; 
c. Changing the flow characteristics as to depth and velocity of the waters of the base flood or future-

conditions flood as they pass both the upstream and the downstream boundaries of the development 
area; or 

d. Creating hazardous or erosion-producing velocities, or resulting in excessive sedimentation. 
 
______________________________________________________________________________ 
 
 
HISTORY 

October 6, 2022, 4:02 PM – Mike Fitzgerald submitted an application for a mounted wall sign via the County’s online 
permitting program, SagesGov.  
 
October 7, 2022, 2:19 PM – Bernadette Eaden, Permit Technician, rejected the intake process because the applicant 
had not obtained preliminary approvals from Planning & Zoning. The intake rejection email included the explanation 
that “Written approval from Planning & Zoning must be obtained for Billboard, once received, please contact our 
office.” 
 
October 25, 2022, 12:03 PM – Since P & Z had not received the application from Mr. Fitzgerald, Ms. Bell sent him an 
email reiterating the requirement to submit plans to Planning & Zoning so he could proceed with the permit process. 
 
October 26, 2022, about 12:00 PM – Mr. Fitzgerald submitted sign application packet to the Planning & Zoning office. 
 
November 22, 2022, 2:43 PM – The letters of permit disapproval were sent in a single envelope to Atlantic Billboards, 
LLC, Mike Fitzgerald, 3162 Johnson Ferry Road, Ste. 260-441, Marietta, GA 30062-7604 via UPS Next Day Air, 
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signature required, with an expected delivery date and time of Wednesday, November 23, 2022, 10:30 AM.  
 
November 23, 2022, 10:31 AM – the packet of letters was delivered to Atlantic Billboards, LLC, and signed for by 
Dean, at the front desk of the delivery address. 
 
December 6, 2022, 1:22 PM – Mr. Adam Webb, Attorney for Atlantic Billboards, LLC, submitted a letter appealing 
the decision of County Staff regarding the sign application. 
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November 22, 2022 
 
Mike Fitzgerald 
 
Atlantic Billboards, LLC 
3162 Johnson Ferry Road, Ste. 260-441 
Marietta, Georgia 30062 
                 
Subject: Sign Application for Parcel #0540 007 
    Hwy 54 E 
    Jonesboro, GA 30238 

 Land Lot(s) 170, 171, 182, 183 of the 5th District 
  

 
Dear Mr. Fitzgerald: 
 
The subject property is located in Land Lot 170, 171, 182 and 183 of the 5th Land District and 
consists of approximately 8.48 acres. Based on my review of the Official Fayette County Zoning 
Map, the above-referenced property is zoned M-2, Manufacturing and Heavy Industrial District.  
The M-2 District permits uses shown in Section 110-147 of the Fayette County Zoning Ordinance.  
The property is also subject to the Sec. 110-173.-Transportation Corridor Overlay Zone. (1) 
General State Route Overlay Zone. The zoning district allows certain permitted uses and 
conditional uses, and it is subject to the Fayette County Codes.  
 
The property does contain floodplain and floodway, which have specific development 
requirements and restrictions. The sign may not be located within the AE Studied Floodway and 
is subject to the requirements of the Fayette County Floodplain Management Ordinance. An 
elevation certificate and proof that the structure or its construction will not cause a rise in flood 
elevations will be required, and all electrical/mechanical equipment will need to meet minimum 
finished floor elevation requirements. 
 
The property is located within the Flint River Watershed Protection District and is subject to the 
district’s buffer and setback requirements.  Please see the attached property evaluation for details 
and maps regarding floodplain and buffer areas.   
 
There are no other freestanding signs located on this parcel, so a new sign is allowed. The new 
sign must meet the County’s dimensional requirements: 
 
       Sec. 108-81. - Measurement of sign face area; freestanding sign. 

The area of a sign face shall be computed as the entire area within the continuous 
perimeter, enclosing the limits of all writing, representation, emblem, or any figure or 
similar character. This shall also include any open spaces or colors, forming an integral 
part of the display or used to differentiate such. 

 



 

Sec. 108-161. - Freestanding signs. 
(a) Unless otherwise provided herein, lots located in a nonresidential zoning district 

containing a single business shall be allowed no more than one freestanding permanent 
sign. The sign face shall not exceed 50 square feet in area or six feet in height. Sign 
structures shall not exceed seven feet in height. A permit shall be required. Such sign may 
be internally or externally illuminated. 

(b) Unless otherwise provided herein, lots located in a nonresidential zoning district 
containing multi-businesses shall be allowed no more than one permanent freestanding 
sign. The sign face shall not exceed 60 square feet in area or seven feet in height. Sign 
structure shall not exceed eight feet in height. Individual business names are included in 
the total square footage. A permit shall be required. Such signs may be internally or 
externally illuminated. 

 
The general location of the sign appears to be acceptable assuming floodplain management 
requirements are addressed, but we do require that site plans for accessory structures and signs be 
submitted on a survey that includes the 2013 Fayette County Limited Detail Flood Study data and 
structure MFFE, with setback dimensions noted.  The original submittal for the sign exceeds the 
allowable sign size & height. Please resubmit a revised site plan and sign plans to Planning & 
Zoning.  Once the preliminary review is approved, you will need to submit all documents through 
SAGES for the building permit.   
 
Should you have any questions, please call me at 770-305-5160. 
 
Sincerely, 
 
Deborah L. Bell 
 
Deborah L. Bell, RLA 
Director, Planning & Zoning 
 
Attachments: Property Evaluation 
Photograph of property 
 
 
 
 
 
 
 
 
 



 

 
 
Photograph of subject property 



Environmental Management – Property Evaluation 
 

 
Fayette County makes every effort to produce and publish the most current and accurate information 
possible. However, the property evaluations are produced for informational purposes only, and are NOT 
surveys or legal records. No warranties, expressed or implied, are provided for the data and information 
herein, their use, or their interpretation. 
 
 

 
 

Parcel Number  0540  007 

Location XXX Hwy 54 E 

Reviewer  Deborah Sims 

Date   11/2/2022 

 
Floodplain The property DOES contain Zone AE (studied) floodplain & 

Floodway per FEMA FIRM panel 13113C0106E dated 
September 26, 2008.  Existing base flood elevation is 794.  
Minimum finished floor elevation is 797.  

Floodway encroachments are prohibited.  Floodplain 
Disturbance must comply with all applicable sections of 
Floodplain Management Ordinance including and not 
limited to: 

• Floodplain Management Plan  
• Verification the base flood elevation or future-

conditions floodplain elevation has increased less 
than 0.01 foot 

• Anchoring to prevent floatation, collapse, or lateral 
movement of the structure 

• All heating and air conditioning equipment and 
components (including ductwork), all electrical, 
ventilation, plumbing, and other service facilities shall 
be designed and/or located three (3) feet above the 
base flood elevation or one (1) foot above the future 
conditions floodplain, whichever is higher. 

• Constructed of flood-resistant materials and designed 
to provide adequate flood openings. 

State Waters The 1965 USGS Quadrangle for Fayetteville, GA identifies the 
eastern property line as Morning Creek.  There is a 25’ 
undisturbed buffer and impervious setback from the wrested 
vegetation.  Floodway disturbance is prohibited. 

 

https://fayettecountyga.gov/environmental_management/pdf/development-regulations/article_iv_floodplain_management.pdf


Environmental Management – Property Evaluation 
 

 
Fayette County makes every effort to produce and publish the most current and accurate information 
possible. However, the property evaluations are produced for informational purposes only, and are NOT 
surveys or legal records. No warranties, expressed or implied, are provided for the data and information 
herein, their use, or their interpretation. 
 
 

Soils Per the Soil Survey of Clayton, Fayette, and Henry Counties, 
Georgia issued September 1979, the property has the following 
soil categories: 

CeB – This soil has high potential for most urban uses.  The 
subsoil percs slowly and is a limitation for septic tank 
absorption fields.  This can commonly be overcome by good 
design and careful installation procedures. 

CeC – This soil has high potential for most urban uses.  The 
subsoil percs slowly and is a limitation for septic tank 
absorption fields.  This can commonly be overcome by good 
design and careful installation procedures. 

WH – This map unit has very low potential for farming, urban, 
and recreational uses.  Wetness and flooding are the main 
limitations that could be overcome only by major flood control 
and drainage measures.  

Email dated August 4, 2020 from Environmental Health states “ There are 
several areas even with suitable soil conditions that a septic system may not 

be installed in, including designated floodplains, watershed buffers, 
watershed setbacks, and easements.” 

Consult Environmental Health for more information.  (770)305-5415 

 

Wetlands The property DOES contain wetlands per the U.S. Department 
of the Interior, Fish and Wildlife Service 1994 National Wetland 
Inventory Map.  An updated wetland delineation may be 
required.  Wetlands are under the jurisdiction of the US Army 
Corps of Engineers. 

 

 

Development  The property was rezoned to M-2 per Rezoning 
Application 297 in 1975.  Nonresidential development 
must comply with 
ARTICLE_II._NONRESIDENTIAL_CONSTRUCTION_PERMIT_A
ND_COMPLIANCE_PROCEDURES.pdf 
(fayettecountyga.gov) . 

https://fayettecountyga.gov/environmental_management/pdf/development-regulations/ARTICLE_II._NONRESIDENTIAL_CONSTRUCTION_PERMIT_AND_COMPLIANCE_PROCEDURES.pdf
https://fayettecountyga.gov/environmental_management/pdf/development-regulations/ARTICLE_II._NONRESIDENTIAL_CONSTRUCTION_PERMIT_AND_COMPLIANCE_PROCEDURES.pdf
https://fayettecountyga.gov/environmental_management/pdf/development-regulations/ARTICLE_II._NONRESIDENTIAL_CONSTRUCTION_PERMIT_AND_COMPLIANCE_PROCEDURES.pdf


Environmental Management – Property Evaluation 
 

 
Fayette County makes every effort to produce and publish the most current and accurate information 
possible. However, the property evaluations are produced for informational purposes only, and are NOT 
surveys or legal records. No warranties, expressed or implied, are provided for the data and information 
herein, their use, or their interpretation. 
 
 

 
 



WEBB, KLASE & LEMOND, LLC
ATTORNEYS AT LAW

1900 THE EXCHANGE, S.E.  ∙  SUITE 480  ∙  ATLANTA, GEORGIA 30339

(770) 444-9325 ∙ (770) 217-9950 (facsimile)

Author’s Direct Dial: Email Address:
(770) 444-0773 Adam@WebbLLC.com

December 6, 2022

Via Email and U.S. Mail
Fayette County Zoning Board of Appeals
℅ Deborah Bell, RLA
Director, Fayette County Planning & Zoning
140 Stonewall Avenue West, Suite 202
Fayetteville, GA30214

Re: Appeal of Denial of Nine Sign Applications

Dear Ms. Bell:

Pursuant to Section 108-28(d) of the Fayette County Sign Ordinance, please accept this
letter as the notice of appeal by my client Atlantic Billboards, LLC (“Atlantic”). On November
22, 2022, you sent letters denying nine sign applications from Atlantic. These denials were
improper for at least four reasons addressed below. If County staff do not issue the requested
permits promptly, then each of these denials should be reversed by the Zoning Board of Appeals
(“Board”) at their next meeting.

There are four independent reasons why each of the nine permits should now be issued:
(1) the denials were untimely and therefore permits must issue in accordance with the plain terms
of the Sign Ordinance; (2) the denials were not delivered in a permissible manner in accordance
with the code; (3) the County Sign Ordinance was not adopted in accordance with the strict
requirements of Georgia’s Zoning Procedures Law and is therefore void; and (4) the County’s
restrictions on signs do not pass constitutional muster.

First, and most obviously, the permits must be issued because the County took longer
than 45 days to process the applications. The Sign Ordinance states simply: “Should the process
exceed 45 days, it shall be deemed that the application is approved and the zoning administrator
shall issue a permit to the applicant.” The applications were submitted on October 6, 2022 and
the denials were not sent until over 45 days later. Thus, the County “shall issue” the permits.
Georgia courts enforce permitting time limits because such limits are required for a sign code to
be constitutional. E.g., The Lamar Co. v. City of College Park, Case No. 2013cv225619 (Fulton
Cnty. Super. Ct. Jan. 28, 2015) (invalidating ordinance that failed to allow applicant right to
operate if time limit is not met); Tinsley Media, Inc. v. City of Woodstock, Case No. 06cv2785
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(Cherokee Cnty. Super. Ct. Mar. 20, 2009) (ordering issuance of permits where city failed to
meet time limits contained in ordinance); also The Lamar Co. v. City of Marietta, 538 F. Supp.
2d 1366, 1375 (N.D. Ga. 2008).

Second, the denials were sent via UPS next day delivery. Such a delivery is not permitted
pursuant to the plain terms of the Sign Ordinance:

Notification to the applicant can be made either by certified mail return receipt
requested, by fax to the number provided on the application, or by hand delivery
by the county marshal's office on or before the 30th day after the county
planning and zoning department's receipt of the application.

Sign Ordinance, Section 108-27(2) (emphasis added). The denials did not occur in accordance
with the code and thus the permits are due to be issued.

Third, the County failed to comply with mandatory provisions of the Georgia Zoning
Procedures Law when it adopted the Sign Ordinance. The Sign Ordinance was adopted by the
County Commission at its meeting on January 13, 2011. The minutes clearly show that this
approval occurred as part of the consent agenda and that no public hearing was held:

Ordinance no. 2011-01 – Amendment of the Fayette County Code Sign
Ordinance: 3. Approval of Ordinance No. 2011-01 which amends the Fayette
County Code by adding the County’s current Sign Ordinance, in its entirety, as
Chapter 21 of the Code. A copy of the request, backup and Ordinance No.
2011-01, identified as “Attachment No. 6”, follow these minutes and are made an
official part hereof.

Without a public hearing, the Sign Ordinance was invalid from day one. E.g., Atlanta Bio-Med,
Inc. v. DeKalb County, 261 Ga. 594, 595-96 (1991) (holding that procedures provided by
Section 36-66-4(a) “must be followed when passing or rescinding a text amendment of general
application”) (emphasis added); McClure v. Davidson, 258 Ga. 706, 710 (1988) (“General
Assembly intended noncompliance with the procedures to invalidate any zoning decision”).
Because the code was not effective, the permits must now be issued. E.g., Tilley Properties, Inc.
v. Bartow County, 261 Ga. 153, 165 (1991) (holding that “[w]here, as in this case, the zoning
ordinance is invalid, there is no valid restriction on the property, and the appellant has the right
under the law to use the property as it so desires”); Davidson Mineral Properties v. Monroe
County, 257 Ga. 215, 216-17 (1987) (invalidating basis of denial and then mandating that
applicant was authorized to proceed with proposed use); Cherokee County v. Martin, 253 Ga.
App. 395, 396 (2002); Picadilly Place Condo. Ass’n v. Frantz, 210 Ga. App. 676, 678 (1993).

Last, the County’s restrictions on signs cannot survive constitutional scrutiny. As the
Georgia Supreme Court previously instructed Fayette County, the County is required to carefully
calibrate its sign limits to restrict the least amount of speech possible. E.g., Coffey v. Fayette
County, 279 Ga. 111, 111 (2005); also Statesboro Publ’g Co. v. City of Sylvania, 271 Ga. 92,
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95-96 (1999). Under this standard, cities and counties must carry a heavy burden in order to
justify their sign restrictions. Coffey v. Fayette County, 280 Ga. 656, 657-58 (2006). The
County’s sign restrictions – which, for example, completely ban billboards and content deemed
“indecent” – are not the least restrictive means of achieving any legitimate purpose. E.g., State
v. Cafe Erotica, Inc., 270 Ga. 97, 100 (1998) (“the absolute proscription against any form of
off-site advertising . . . is an unconstitutional infringement on free speech as guaranteed by the
First Amendment and the Georgia Bill of Rights”). Thus, for this independent reason as well,
the permits should now be issued.

We certainly hope that, upon review of these matters, the County will reverse course and
issue the requested permits. If not, please schedule this matter for the next possible Board
meeting. Please let me know the time and place of such meeting as soon as possible. We will
submit additional materials for the Board’s consideration before or during the appeal hearing.

Please do not hesitate to contact us if a call or meeting would be beneficial. My client
desires to work amicably with the County. If there are any specific issues of concern with any of
the proposed signs, Atlantic is glad to consider adjustments to this project. Thank you and
Happy Holidays!

Sincerely,

E. Ada� Webb
E. Adam Webb

Attachment/Enclosure (nine denial letters)

cc: Mr. Dennis Davenport, Esq., County Attorney (via email only)
Mr. Mike Fitzgerald (via email only)
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PETITION NO:  A-828-23 
 
APPEAL:  An Appeal from the actions of the Zoning Director regarding the denial of a preliminary application request 
to place a freestanding sign on the property has been filed on December 6, 2022, by E. Adam Webb, Attorney for Mike 
Fitzgerald, Atlantic Billboards, LLC. (Sec. 108-28.-Denial, revocation, and suspension. (d) Appeals). 
 
PROPERTY OWNER(S): G & I Equities, LLC 
 
LOCATION:  1202 E Hwy 54 – Parcel 0532 003 
 
DISTRICT/LAND LOT(S):  5th District, Land Lot 137 
 
ZONING: C-C, Community Commercial 
 
EXISTING USE:  Vacant Commercial (built as residential) 
 
ZONING BOARD OF APPEALS PUBLIC HEARING:  February 27, 2023 
 
______________________________________________________________________________ 
 
 
SUMMARY 
 
On October 26, 2022, Mr. Fitzgerald submitted an application to construct a freestanding sign on the subject property. 
Planning and Zoning did not approve the application due to the following factors: 
 

1. The proposed sign exceeds the maximum allowable sign face area, maximum sign height and maximum 
structure height that are permitted in nonresidential districts (Sec. 108-161.(a)-Freestanding signs).  

2. The process for sign permit applications requires that a site plan be submitted to Planning & Zoning to verify 
that the project meets zoning requirements. The application materials must include a survey or plat of the 
parcel showing the proposed location of the structure being permitted, and distances from property lines and 
other structures. The site plan submitted with the application was created on a screenshot of the qPublic parcel 
map, which does not provide an accurate enough depiction of the site and property lines to confirm that a 
proposed structure will be appropriately sited on a parcel. (Sec. 108-27. – Permits required). 

3. This property contains a significant amount of floodplain and floodway per FEMA FIRM Panel 13113C106E 
dated September 26, 2008. Fayette County’s Floodplain Management Ordinance applies.  (Sec. 104-85 (b)).  

4. The proposed sign qualifies as development per Fayette County’s Floodplain Management Ordinance (Sec. 
104-84.) 

5. The submitted site plan is insufficient to determine if there is floodplain encroachment. Floodplain 
encroachments must meet the General Standards for development (Sec. 104-86 (c)). 

 
 Sec. 108-81. - Measurement of sign face area; freestanding sign. 
The area of a sign face shall be computed as the entire area within the continuous perimeter, enclosing the limits of all 
writing, representation, emblem, or any figure or similar character. This shall also include any open spaces or colors, 
forming an integral part of the display or used to differentiate such. 
 
Sec. 108-161. - Freestanding signs. 

(a) Unless otherwise provided herein, lots located in a nonresidential zoning district containing a single business 
shall be allowed no more than one freestanding permanent sign. The sign face shall not exceed 50 square feet 
in area or six feet in height. Sign structures shall not exceed seven feet in height. A permit shall be required. 
Such sign may be internally or externally illuminated. 

(b) Unless otherwise provided herein, lots located in a nonresidential zoning district containing multi-businesses 
shall be allowed no more than one permanent freestanding sign. The sign face shall not exceed 60 square feet 
in area or seven feet in height. Sign structure shall not exceed eight feet in height. Individual business names 
are included in the total square footage. A permit shall be required. Such signs may be internally or externally 
illuminated. 
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Sec. 108-27. - Permits required. 
All signage listed herein requiring a permit must meet the requirements of subsection (1) of this section when applying 
for a permit. 

(1) Applications for signage. Applications for sign permits required by this article shall be filed with the county 
planning and zoning office during normal business hours and shall include the following to be considered by the 
zoning administrator: 

a. The name, street address, and phone number of the owner of the property where the sign is to be 
installed along with a site plan showing the proposed location of the sign on the property. 

  b. If the applicant is not the owner of the property, a signed and notarized authorization by the 
property owner shall be included with the application. 
c. A description of the type of sign to be erected which shall include a schematic drawing of the sign 
indicating overall dimensions (height, width, square footage, shape, and number of faces). 

 
All applications for signage shall be on a form provided by the county planning and zoning. 
 
Sec. 104-85(b) – Applicability. 
This article (Floodplain Management) shall be applicable to all areas of special flood hazard and all areas 
“adjacent”to an area of special flood hazard, within the county as defined herein.  A property shall be subject to the 
terms and conditions of this article whenever a permit or approval is required by the county or when other development 
is proposed. 
 
Sec. 104-84 – Definitions 
Development means any manmade change to improved or unimproved real estate including but not limited to buildings 
or other structures, mining, dredging, filling, clearing, grubbing, grading, paving, any other installing of impervious 
cover, excavation or drilling operations or storage of equipment or materials.  
 
Sec. 104-86(c) – General standards. 

(1) No development shall be allowed within an area of special flood hazard or an area of future-conditions flood 
hazard that could result in any of the following: 

a. Raising the base flood elevation or future-conditions flood elevation equal to or more than one 0.01 
foot; 

b. Reducing the base-flood or future-conditions flood storage capacity; 
c. Changing the flow characteristics as to depth and velocity of the waters of the base flood or future-

conditions flood as they pass both the upstream and the downstream boundaries of the development 
area; or 

d. Creating hazardous or erosion-producing velocities, or resulting in excessive sedimentation. 
 
______________________________________________________________________________ 
 
 
HISTORY 

October 6, 2022, 4:02 PM – Mike Fitzgerald submitted an application for a mounted wall sign via the County’s online 
permitting program, SagesGov.  
 
October 7, 2022, 2:19 PM – Bernadette Eaden, Permit Technician, rejected the intake process because the applicant 
had not obtained preliminary approvals from Planning & Zoning. The intake rejection email included the explanation 
that “Written approval from Planning & Zoning must be obtained for Billboard, once received, please contact our 
office.” 
 
October 25, 2022, 12:03 PM – Since P & Z had not received the application from Mr. Fitzgerald, Ms. Bell sent him an 
email reiterating the requirement to submit plans to Planning & Zoning so he could proceed with the permit process. 
 
October 26, 2022, about 12:00 PM – Mr. Fitzgerald submitted sign application packet to the Planning & Zoning office. 
 
November 22, 2022, 2:43 PM – The letters of permit disapproval were sent in a single envelope to Atlantic Billboards, 
LLC, Mike Fitzgerald, 3162 Johnson Ferry Road, Ste. 260-441, Marietta, GA 30062-7604 via UPS Next Day Air, 
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signature required, with an expected delivery date and time of Wednesday, November 23, 2022, 10:30 AM.  
 
November 23, 2022, 10:31 AM – the packet of letters was delivered to Atlantic Billboards, LLC, and signed for by 
Dean, at the front desk of the delivery address. 
 
December 6, 2022, 1:22 PM – Mr. Adam Webb, Attorney for Atlantic Billboards, LLC, submitted a letter appealing 
the decision of County Staff regarding the sign application. 
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November 22, 2022    
 
Mike Fitzgerald 
 
Atlantic Billboards, LLC 
3162 Johnson Ferry Road, Ste. 260-441 
Marietta, Georgia 30062 
                 
Subject: Sign Application for Parcel #0532 003 
    1202 Hwy 54 E 
    Fayetteville, GA 30214 

 Land Lot(s) 137 of the 5th District 
  

 
Dear Mr. Fitzgerald: 
 
The subject property is located in Land Lot(s) 137 of the 5th Land District and consists of 
approximately 4.48 acres. Based on my review of the Official Fayette County Zoning Map, the 
above-referenced property is zoned C-C, Community Commercial District.  The C-C, Community 
Commercial District, permits uses shown in Section 110-143 of the Fayette County Zoning 
Ordinance.  The property is also subject to the Sec. 110-173.-Transportation Corridor Overlay 
Zone. (1) General State Route Overlay Zone.  The zoning district allows certain permitted uses 
and conditional uses, and it is subject to the Fayette County Codes.  
 
The property does contain floodplain and floodway, which have specific development 
requirements and restrictions. The sign may not be located within the AE Studied Floodway and 
is subject to the requirements of the Fayette County Floodplain Management Ordinance. An 
elevation certificate and proof that the structure or its construction will not cause a rise in flood 
elevations will be required, and all electrical/mechanical equipment will need to meet minimum 
finished floor elevation requirements. 
 
The property is located within the Flint River Watershed Protection District and is subject to the 
district’s buffer and setback requirements.  Please see the attached property evaluation for details 
and maps regarding floodplain and buffer areas.   
 
There are no other freestanding signs located on this parcel, so a new sign is allowed. The new 
sign must meet the County’s dimensional requirements: 
 
       Sec. 108-81. - Measurement of sign face area; freestanding sign. 

The area of a sign face shall be computed as the entire area within the continuous 
perimeter, enclosing the limits of all writing, representation, emblem, or any figure or 
similar character. This shall also include any open spaces or colors, forming an integral 
part of the display or used to differentiate such. 

 



 

Sec. 108-161. - Freestanding signs. 
(a) Unless otherwise provided herein, lots located in a nonresidential zoning district 

containing a single business shall be allowed no more than one freestanding permanent 
sign. The sign face shall not exceed 50 square feet in area or six feet in height. Sign 
structures shall not exceed seven feet in height. A permit shall be required. Such sign may 
be internally or externally illuminated. 

(b) Unless otherwise provided herein, lots located in a nonresidential zoning district 
containing multi-businesses shall be allowed no more than one permanent freestanding 
sign. The sign face shall not exceed 60 square feet in area or seven feet in height. Sign 
structure shall not exceed eight feet in height. Individual business names are included in 
the total square footage. A permit shall be required. Such signs may be internally or 
externally illuminated. 

 
The general location of the sign appears to be acceptable, although the location may need to be 
adjusted to meet Watershed Protection Buffers, and floodplain management requirements must be 
addressed. We require that site plans for accessory structures and signs be submitted on a survey 
that includes the 2013 Fayette County Limited Detail Flood Study data and structure MFFE, with 
setback dimensions noted.  The original submittal for the sign exceeds the allowable sign size & 
height. Please resubmit a revised site plan and sign plans to Planning & Zoning.  Once the 
preliminary review is approved, you will need to submit all documents through SAGES for the 
building permit.   
 
Should you have any questions, please call me at 770-305-5160. 
 
Sincerely, 
 
Deborah L. Bell 
 
Deborah L. Bell, RLA 
Director, Planning & Zoning 
 
Attachments: Photograph of property 
 



 

 
 
Existing commercial property 



Environmental Management – Property Evaluation 
 

 
Fayette County makes every effort to produce and publish the most current and accurate information 
possible. However, the property evaluations are produced for informational purposes only, and are NOT 
surveys or legal records. No warranties, expressed or implied, are provided for the data and information 
herein, their use, or their interpretation. 
 
 

 

Parcel Number  0532 003 

Location 1202 Hwy 54 E. 

Reviewer  Deborah Bell 

Date   8/22/2020 

 
Floodplain The property DOES contain Zone A (unstudied) floodplain per 

FEMA FIRM panel 13113C0108E dated September 26, 2008.  
Floodway disturbance is not allowed. 

Existing base flood elevation is 830.  Minimum finished floor 
elevation is 833. Please refer to the County’s Floodplain 
Management Ordinance at  
https://fayettecountyga.gov/environmental_management/deve
lopment_regulations.htm  
for information for development in the floodplain. 

 

State Waters Two potential water courses have been identified on or 
adjacent to this property:  Nash Creek, and an unnamed 
tributary which may be a perennial or intermittent stream. At 
the request of the property owner, Environmental 
Management can perform a state waters determination on the 
unnamed tributary to determine whether it is an intermittent 
or perennial stream.    

Applicable riparian buffers will be determined at time of state 
waters evaluation. 

 

Soils Per the Soil Survey of Clayton, Fayette, and Henry Counties, 
Georgia issued September 1979, the property has the following 
soil categories: 

AmC – This soil has medium potential for most urban uses.  
The subsoil percs slowly and is a limitation for septic tank 
absorption fields, but this can be overcome by good design 
and construction.   



Environmental Management – Property Evaluation 
 

 
Fayette County makes every effort to produce and publish the most current and accurate information 
possible. However, the property evaluations are produced for informational purposes only, and are NOT 
surveys or legal records. No warranties, expressed or implied, are provided for the data and information 
herein, their use, or their interpretation. 
 
 

CfC2 - This soil has medium potential for most urban uses. The 
gullies are limitations, but the landscape can easily be 
smoothed or modified for most urban uses. The subsoil percs 
slowly and is a limitation for septic tank absorption fields.  

WH – This map unit has very low potential for farming, urban, 
and recreational uses.  Wetness and flooding are the main 
limitations that could be overcome only by major flood control 
and drainage measures.  

Email dated August 4, 2020 from Environmental Health states “ There are 
several areas even with suitable soil conditions that a septic system may not 
be installed in, including designated floodplains, watershed buffers, 
watershed setbacks, and easements.” 

Consult Environmental Health for more information.  (770)305-5415 

 

Wetlands The property DOES contain wetlands per the U.S. Department 
of the Interior, Fish and Wildlife Service 1994 National Wetland 
Inventory Map.  An updated wetland delineation may be 
required.  Wetlands are under the jurisdiction of the US Army 
Corps of Engineers. 

 

 

Drainage Storm drains are identified through Fayette County inventory 
along the side of SR 54 E. to convey stormwater to Nash Creek. 

Development  Development of this lot must be in accordance with Fayette 
County’s Floodplain Management Ordinance.  

 
If 0.95 acres or more is disturbed, or if there is disturbance 
within 200’ of a perennial stream, an approved erosion control 
plan is required. 
 
 
 



WEBB, KLASE & LEMOND, LLC
ATTORNEYS AT LAW

1900 THE EXCHANGE, S.E.  ∙  SUITE 480  ∙  ATLANTA, GEORGIA 30339

(770) 444-9325 ∙ (770) 217-9950 (facsimile)

Author’s Direct Dial: Email Address:
(770) 444-0773 Adam@WebbLLC.com

December 6, 2022

Via Email and U.S. Mail
Fayette County Zoning Board of Appeals
℅ Deborah Bell, RLA
Director, Fayette County Planning & Zoning
140 Stonewall Avenue West, Suite 202
Fayetteville, GA30214

Re: Appeal of Denial of Nine Sign Applications

Dear Ms. Bell:

Pursuant to Section 108-28(d) of the Fayette County Sign Ordinance, please accept this
letter as the notice of appeal by my client Atlantic Billboards, LLC (“Atlantic”). On November
22, 2022, you sent letters denying nine sign applications from Atlantic. These denials were
improper for at least four reasons addressed below. If County staff do not issue the requested
permits promptly, then each of these denials should be reversed by the Zoning Board of Appeals
(“Board”) at their next meeting.

There are four independent reasons why each of the nine permits should now be issued:
(1) the denials were untimely and therefore permits must issue in accordance with the plain terms
of the Sign Ordinance; (2) the denials were not delivered in a permissible manner in accordance
with the code; (3) the County Sign Ordinance was not adopted in accordance with the strict
requirements of Georgia’s Zoning Procedures Law and is therefore void; and (4) the County’s
restrictions on signs do not pass constitutional muster.

First, and most obviously, the permits must be issued because the County took longer
than 45 days to process the applications. The Sign Ordinance states simply: “Should the process
exceed 45 days, it shall be deemed that the application is approved and the zoning administrator
shall issue a permit to the applicant.” The applications were submitted on October 6, 2022 and
the denials were not sent until over 45 days later. Thus, the County “shall issue” the permits.
Georgia courts enforce permitting time limits because such limits are required for a sign code to
be constitutional. E.g., The Lamar Co. v. City of College Park, Case No. 2013cv225619 (Fulton
Cnty. Super. Ct. Jan. 28, 2015) (invalidating ordinance that failed to allow applicant right to
operate if time limit is not met); Tinsley Media, Inc. v. City of Woodstock, Case No. 06cv2785
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(Cherokee Cnty. Super. Ct. Mar. 20, 2009) (ordering issuance of permits where city failed to
meet time limits contained in ordinance); also The Lamar Co. v. City of Marietta, 538 F. Supp.
2d 1366, 1375 (N.D. Ga. 2008).

Second, the denials were sent via UPS next day delivery. Such a delivery is not permitted
pursuant to the plain terms of the Sign Ordinance:

Notification to the applicant can be made either by certified mail return receipt
requested, by fax to the number provided on the application, or by hand delivery
by the county marshal's office on or before the 30th day after the county
planning and zoning department's receipt of the application.

Sign Ordinance, Section 108-27(2) (emphasis added). The denials did not occur in accordance
with the code and thus the permits are due to be issued.

Third, the County failed to comply with mandatory provisions of the Georgia Zoning
Procedures Law when it adopted the Sign Ordinance. The Sign Ordinance was adopted by the
County Commission at its meeting on January 13, 2011. The minutes clearly show that this
approval occurred as part of the consent agenda and that no public hearing was held:

Ordinance no. 2011-01 – Amendment of the Fayette County Code Sign
Ordinance: 3. Approval of Ordinance No. 2011-01 which amends the Fayette
County Code by adding the County’s current Sign Ordinance, in its entirety, as
Chapter 21 of the Code. A copy of the request, backup and Ordinance No.
2011-01, identified as “Attachment No. 6”, follow these minutes and are made an
official part hereof.

Without a public hearing, the Sign Ordinance was invalid from day one. E.g., Atlanta Bio-Med,
Inc. v. DeKalb County, 261 Ga. 594, 595-96 (1991) (holding that procedures provided by
Section 36-66-4(a) “must be followed when passing or rescinding a text amendment of general
application”) (emphasis added); McClure v. Davidson, 258 Ga. 706, 710 (1988) (“General
Assembly intended noncompliance with the procedures to invalidate any zoning decision”).
Because the code was not effective, the permits must now be issued. E.g., Tilley Properties, Inc.
v. Bartow County, 261 Ga. 153, 165 (1991) (holding that “[w]here, as in this case, the zoning
ordinance is invalid, there is no valid restriction on the property, and the appellant has the right
under the law to use the property as it so desires”); Davidson Mineral Properties v. Monroe
County, 257 Ga. 215, 216-17 (1987) (invalidating basis of denial and then mandating that
applicant was authorized to proceed with proposed use); Cherokee County v. Martin, 253 Ga.
App. 395, 396 (2002); Picadilly Place Condo. Ass’n v. Frantz, 210 Ga. App. 676, 678 (1993).

Last, the County’s restrictions on signs cannot survive constitutional scrutiny. As the
Georgia Supreme Court previously instructed Fayette County, the County is required to carefully
calibrate its sign limits to restrict the least amount of speech possible. E.g., Coffey v. Fayette
County, 279 Ga. 111, 111 (2005); also Statesboro Publ’g Co. v. City of Sylvania, 271 Ga. 92,
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95-96 (1999). Under this standard, cities and counties must carry a heavy burden in order to
justify their sign restrictions. Coffey v. Fayette County, 280 Ga. 656, 657-58 (2006). The
County’s sign restrictions – which, for example, completely ban billboards and content deemed
“indecent” – are not the least restrictive means of achieving any legitimate purpose. E.g., State
v. Cafe Erotica, Inc., 270 Ga. 97, 100 (1998) (“the absolute proscription against any form of
off-site advertising . . . is an unconstitutional infringement on free speech as guaranteed by the
First Amendment and the Georgia Bill of Rights”). Thus, for this independent reason as well,
the permits should now be issued.

We certainly hope that, upon review of these matters, the County will reverse course and
issue the requested permits. If not, please schedule this matter for the next possible Board
meeting. Please let me know the time and place of such meeting as soon as possible. We will
submit additional materials for the Board’s consideration before or during the appeal hearing.

Please do not hesitate to contact us if a call or meeting would be beneficial. My client
desires to work amicably with the County. If there are any specific issues of concern with any of
the proposed signs, Atlantic is glad to consider adjustments to this project. Thank you and
Happy Holidays!

Sincerely,

E. Ada� Webb
E. Adam Webb

Attachment/Enclosure (nine denial letters)

cc: Mr. Dennis Davenport, Esq., County Attorney (via email only)
Mr. Mike Fitzgerald (via email only)
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PETITION NO:  A-829-23 
 
APPEAL:  An Appeal from the actions of the Zoning Director regarding the denial of a preliminary application request 
to place a freestanding sign on the property has been filed on December 6, 2022, by E. Adam Webb, Attorney for Mike 
Fitzgerald, Atlantic Billboards, LLC. (Sec. 108-28.-Denial, revocation, and suspension. (d) Appeals). 
 
PROPERTY OWNER(S):  Ronald V. Wormuth 
 
LOCATION:  1147 Hwy 54 E – Parcel 0532 063 
 
DISTRICT/LAND LOT(S):  5th District, Land Lot 137 
 
ZONING: C-H, Highway Commercial 
 
EXISTING USE:  Commercial Business  
 
ZONING BOARD OF APPEALS PUBLIC HEARING:  February 27, 2023 
 
______________________________________________________________________________ 
 
 
SUMMARY 
 
On October 26, 2022, Mr. Fitzgerald submitted an application to construct a freestanding sign on the subject property. 
Planning and Zoning did not approve the application due to the following factors: 
 

1. The proposed sign exceeds the maximum allowable sign face area, maximum sign height and maximum 
structure height that are permitted in nonresidential districts (Sec. 108-161.(a)-Freestanding signs).  

2. There is already a freestanding permanent sign on this parcel. Only one freestanding permanent sign is allowed 
on a single parcel (Sec. 108-161.(a)-Freestanding signs). 

3. The process for sign permit applications requires that a site plan be submitted to Planning & Zoning to verify 
that the project meets zoning requirements. The application materials must include a survey or plat of the 
parcel showing the proposed location of the structure being permitted, and distances from property lines and 
other structures. The site plan submitted with the application was created on a screenshot of the qPublic parcel 
map, which does not provide an accurate enough depiction of the site and property lines to confirm that a 
proposed structure will be appropriately sited on a parcel. 

 
 Sec. 108-81. - Measurement of sign face area; freestanding sign. 
The area of a sign face shall be computed as the entire area within the continuous perimeter, enclosing the limits of all 
writing, representation, emblem, or any figure or similar character. This shall also include any open spaces or colors, 
forming an integral part of the display or used to differentiate such. 
 
Sec. 108-161. - Freestanding signs. 

(a) Unless otherwise provided herein, lots located in a nonresidential zoning district containing a single business 
shall be allowed no more than one freestanding permanent sign. The sign face shall not exceed 50 square feet 
in area or six feet in height. Sign structures shall not exceed seven feet in height. A permit shall be required. 
Such sign may be internally or externally illuminated. 

(b) Unless otherwise provided herein, lots located in a nonresidential zoning district containing multi-businesses 
shall be allowed no more than one permanent freestanding sign. The sign face shall not exceed 60 square feet 
in area or seven feet in height. Sign structure shall not exceed eight feet in height. Individual business names 
are included in the total square footage. A permit shall be required. Such signs may be internally or externally 
illuminated. 

 
Sec. 108-27. - Permits required. 
All signage listed herein requiring a permit must meet the requirements of subsection (1) of this section when applying 
for a permit. 

(1) Applications for signage. Applications for sign permits required by this article shall be filed with the county 
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planning and zoning office during normal business hours and shall include the following to be considered by the 
zoning administrator: 

a. The name, street address, and phone number of the owner of the property where the sign is to be 
installed along with a site plan showing the proposed location of the sign on the property. 

  b. If the applicant is not the owner of the property, a signed and notarized authorization by the 
property owner shall be included with the application. 
c. A description of the type of sign to be erected which shall include a schematic drawing of the sign 
indicating overall dimensions (height, width, square footage, shape, and number of faces). 

 
All applications for signage shall be on a form provided by the county planning and zoning. 
 
______________________________________________________________________________ 
 
 
HISTORY 

October 6, 2022, 4:02 PM – Mike Fitzgerald submitted an application for a mounted wall sign via the County’s online 
permitting program, SagesGov.  
 
October 7, 2022, 2:19 PM – Bernadette Eaden, Permit Technician, rejected the intake process because the applicant 
had not obtained preliminary approvals from Planning & Zoning. The intake rejection email included the explanation 
that “Written approval from Planning & Zoning must be obtained for Billboard, once received, please contact our 
office.” 
 
October 25, 2022, 12:03 PM – Since P & Z had not received the application from Mr. Fitzgerald, Ms. Bell sent him an 
email reiterating the requirement to submit plans to Planning & Zoning so he could proceed with the permit process. 
 
October 26, 2022, about 12:00 PM – Mr. Fitzgerald submitted sign application packet to the Planning & Zoning office. 
 
November 22, 2022, 2:43 PM – The letters of permit disapproval were sent in a single envelope to Atlantic Billboards, 
LLC, Mike Fitzgerald, 3162 Johnson Ferry Road, Ste. 260-441, Marietta, GA 30062-7604 via UPS Next Day Air, 
signature required, with an expected delivery date and time of Wednesday, November 23, 2022, 10:30 AM.  
 
November 23, 2022, 10:31 AM – the packet of letters was delivered to Atlantic Billboards, LLC, and signed for by 
Dean, at the front desk of the delivery address. 
 
December 6, 2022, 1:22 PM – Mr. Adam Webb, Attorney for Atlantic Billboards, LLC, submitted a letter appealing 
the decision of County Staff regarding the sign application. 
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November 22, 2022 
 
Mike Fitzgerald 
 
Atlantic Billboards, LLC 
3162 Johnson Ferry Road, Ste. 260-441 
Marietta, Georgia 30062 
                 
Subject: Re Sign Application for Parcel #0532 063 
    1147 Hwy 54 E 
    Fayetteville, GA 30214 

 Land Lot(s) 137 of the 5th District 
  

 
Dear Mr. Fitzgerald: 
 
The subject property is located in Land Lot 137 of the 5th Land District and consists of 
approximately 1.0 acres. Based on my review of the Official Fayette County Zoning Map, the 
above-referenced property is zoned C-H, Highway Commercial District.  The C-H, Highway 
Commercial District permits uses shown in Section 110-144 of the Fayette County Zoning 
Ordinance.  The property is also subject to the Sec. 110-173.-Transportation Corridor Overlay 
Zone. (1) General State Route Overlay Zone. The zoning district allows certain permitted uses and 
conditional uses, and it is subject to the Fayette County Codes.  
 
The property is located within the Flint River Watershed Protection District.  There are no apparent 
State Waters or FEMA Floodplain on the property that require special setbacks or other 
considerations.   
 
There is already a freestanding sign located on this parcel, so an additional sign is not allowed. 
Should the existing sign be removed, a new freestanding sign that meets dimensional requirements 
could be permitted. 
 
     Sec. 108-81. - Measurement of sign face area; freestanding sign. 

The area of a sign face shall be computed as the entire area within the continuous 
perimeter, enclosing the limits of all writing, representation, emblem, or any figure or 
similar character. This shall also include any open spaces or colors, forming an integral 
part of the display or used to differentiate such. 

 
Sec. 108-161. - Freestanding signs. 
(a) Unless otherwise provided herein, lots located in a nonresidential zoning district 

containing a single business shall be allowed no more than one freestanding permanent 
sign. The sign face shall not exceed 50 square feet in area or six feet in height. Sign 
structures shall not exceed seven feet in height. A permit shall be required. Such sign may 
be internally or externally illuminated. 



 

(b) Unless otherwise provided herein, lots located in a nonresidential zoning district 
containing multi-businesses shall be allowed no more than one permanent freestanding 
sign. The sign face shall not exceed 60 square feet in area or seven feet in height. Sign 
structure shall not exceed eight feet in height. Individual business names are included in 
the total square footage. A permit shall be required. Such signs may be internally or 
externally illuminated. 

 
The general location of the sign appears to be acceptable, but we do require that site plans for 
accessory structures and signs be submitted on a survey, with the dimensions noted.  The original 
submittal for the sign exceeds the allowable sign size & height.  If you elect to remove the existing 
sign, please resubmit a revised site plan and sign plans to Planning & Zoning, noting the plan for 
removal.  Once the preliminary review is approved, you will need to submit all documents through 
SAGES for the building permit.   
 
Should you have any questions, please call me at 770-305-5160. 
 
Sincerely, 
 
Deborah L. Bell 
 
Deborah L. Bell, RLA 
Director, Planning & Zoning 
 
Attachments: Photograph of existing freestanding sign located on property 
 

 
 
Existing Vic’s Auto sign located on parcel 



WEBB, KLASE & LEMOND, LLC
ATTORNEYS AT LAW

1900 THE EXCHANGE, S.E.  ∙  SUITE 480  ∙  ATLANTA, GEORGIA 30339

(770) 444-9325 ∙ (770) 217-9950 (facsimile)

Author’s Direct Dial: Email Address:
(770) 444-0773 Adam@WebbLLC.com

December 6, 2022

Via Email and U.S. Mail
Fayette County Zoning Board of Appeals
℅ Deborah Bell, RLA
Director, Fayette County Planning & Zoning
140 Stonewall Avenue West, Suite 202
Fayetteville, GA30214

Re: Appeal of Denial of Nine Sign Applications

Dear Ms. Bell:

Pursuant to Section 108-28(d) of the Fayette County Sign Ordinance, please accept this
letter as the notice of appeal by my client Atlantic Billboards, LLC (“Atlantic”). On November
22, 2022, you sent letters denying nine sign applications from Atlantic. These denials were
improper for at least four reasons addressed below. If County staff do not issue the requested
permits promptly, then each of these denials should be reversed by the Zoning Board of Appeals
(“Board”) at their next meeting.

There are four independent reasons why each of the nine permits should now be issued:
(1) the denials were untimely and therefore permits must issue in accordance with the plain terms
of the Sign Ordinance; (2) the denials were not delivered in a permissible manner in accordance
with the code; (3) the County Sign Ordinance was not adopted in accordance with the strict
requirements of Georgia’s Zoning Procedures Law and is therefore void; and (4) the County’s
restrictions on signs do not pass constitutional muster.

First, and most obviously, the permits must be issued because the County took longer
than 45 days to process the applications. The Sign Ordinance states simply: “Should the process
exceed 45 days, it shall be deemed that the application is approved and the zoning administrator
shall issue a permit to the applicant.” The applications were submitted on October 6, 2022 and
the denials were not sent until over 45 days later. Thus, the County “shall issue” the permits.
Georgia courts enforce permitting time limits because such limits are required for a sign code to
be constitutional. E.g., The Lamar Co. v. City of College Park, Case No. 2013cv225619 (Fulton
Cnty. Super. Ct. Jan. 28, 2015) (invalidating ordinance that failed to allow applicant right to
operate if time limit is not met); Tinsley Media, Inc. v. City of Woodstock, Case No. 06cv2785



Fayette County Zoning Board of Appeals
December 6, 2022
Page 2 of 3

(Cherokee Cnty. Super. Ct. Mar. 20, 2009) (ordering issuance of permits where city failed to
meet time limits contained in ordinance); also The Lamar Co. v. City of Marietta, 538 F. Supp.
2d 1366, 1375 (N.D. Ga. 2008).

Second, the denials were sent via UPS next day delivery. Such a delivery is not permitted
pursuant to the plain terms of the Sign Ordinance:

Notification to the applicant can be made either by certified mail return receipt
requested, by fax to the number provided on the application, or by hand delivery
by the county marshal's office on or before the 30th day after the county
planning and zoning department's receipt of the application.

Sign Ordinance, Section 108-27(2) (emphasis added). The denials did not occur in accordance
with the code and thus the permits are due to be issued.

Third, the County failed to comply with mandatory provisions of the Georgia Zoning
Procedures Law when it adopted the Sign Ordinance. The Sign Ordinance was adopted by the
County Commission at its meeting on January 13, 2011. The minutes clearly show that this
approval occurred as part of the consent agenda and that no public hearing was held:

Ordinance no. 2011-01 – Amendment of the Fayette County Code Sign
Ordinance: 3. Approval of Ordinance No. 2011-01 which amends the Fayette
County Code by adding the County’s current Sign Ordinance, in its entirety, as
Chapter 21 of the Code. A copy of the request, backup and Ordinance No.
2011-01, identified as “Attachment No. 6”, follow these minutes and are made an
official part hereof.

Without a public hearing, the Sign Ordinance was invalid from day one. E.g., Atlanta Bio-Med,
Inc. v. DeKalb County, 261 Ga. 594, 595-96 (1991) (holding that procedures provided by
Section 36-66-4(a) “must be followed when passing or rescinding a text amendment of general
application”) (emphasis added); McClure v. Davidson, 258 Ga. 706, 710 (1988) (“General
Assembly intended noncompliance with the procedures to invalidate any zoning decision”).
Because the code was not effective, the permits must now be issued. E.g., Tilley Properties, Inc.
v. Bartow County, 261 Ga. 153, 165 (1991) (holding that “[w]here, as in this case, the zoning
ordinance is invalid, there is no valid restriction on the property, and the appellant has the right
under the law to use the property as it so desires”); Davidson Mineral Properties v. Monroe
County, 257 Ga. 215, 216-17 (1987) (invalidating basis of denial and then mandating that
applicant was authorized to proceed with proposed use); Cherokee County v. Martin, 253 Ga.
App. 395, 396 (2002); Picadilly Place Condo. Ass’n v. Frantz, 210 Ga. App. 676, 678 (1993).

Last, the County’s restrictions on signs cannot survive constitutional scrutiny. As the
Georgia Supreme Court previously instructed Fayette County, the County is required to carefully
calibrate its sign limits to restrict the least amount of speech possible. E.g., Coffey v. Fayette
County, 279 Ga. 111, 111 (2005); also Statesboro Publ’g Co. v. City of Sylvania, 271 Ga. 92,



Fayette County Zoning Board of Appeals
December 6, 2022
Page 3 of 3

95-96 (1999). Under this standard, cities and counties must carry a heavy burden in order to
justify their sign restrictions. Coffey v. Fayette County, 280 Ga. 656, 657-58 (2006). The
County’s sign restrictions – which, for example, completely ban billboards and content deemed
“indecent” – are not the least restrictive means of achieving any legitimate purpose. E.g., State
v. Cafe Erotica, Inc., 270 Ga. 97, 100 (1998) (“the absolute proscription against any form of
off-site advertising . . . is an unconstitutional infringement on free speech as guaranteed by the
First Amendment and the Georgia Bill of Rights”). Thus, for this independent reason as well,
the permits should now be issued.

We certainly hope that, upon review of these matters, the County will reverse course and
issue the requested permits. If not, please schedule this matter for the next possible Board
meeting. Please let me know the time and place of such meeting as soon as possible. We will
submit additional materials for the Board’s consideration before or during the appeal hearing.

Please do not hesitate to contact us if a call or meeting would be beneficial. My client
desires to work amicably with the County. If there are any specific issues of concern with any of
the proposed signs, Atlantic is glad to consider adjustments to this project. Thank you and
Happy Holidays!

Sincerely,

E. Ada� Webb
E. Adam Webb

Attachment/Enclosure (nine denial letters)

cc: Mr. Dennis Davenport, Esq., County Attorney (via email only)
Mr. Mike Fitzgerald (via email only)
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PETITION NO:  A-830-23 
 
APPEAL:  An Appeal from the actions of the Zoning Director regarding the denial of a preliminary application request 
to place a freestanding sign on the property has been filed on December 6, 2022, by E. Adam Webb, Attorney for Mike 
Fitzgerald, Atlantic Billboards, LLC. (Sec. 108-28.-Denial, revocation, and suspension. (d) Appeals). 
 
PROPERTY OWNER(S):  355 Group, LLC 
 
LOCATION:  1139 Hwy 54 E – Parcel 0532 042 
 
DISTRICT/LAND LOT(S):  5th District, Land Lot 137 
 
ZONING: C-C, Community Commercial 
 
EXISTING USE:  Commercial Business  
 
ZONING BOARD OF APPEALS PUBLIC HEARING:  February 27, 2023 
 
______________________________________________________________________________ 
 
 
SUMMARY 
 
On October 26, 2022, Mr. Fitzgerald submitted an application to construct a freestanding sign on the subject property. 
Planning and Zoning did not approve the application due to the following factors: 
 

1. The proposed sign exceeds the maximum allowable sign face area, maximum sign height and maximum 
structure height that are permitted in nonresidential districts (Sec. 108-161.(a)-Freestanding signs).  

2. There is already a freestanding permanent sign on this parcel. Only one freestanding permanent sign is allowed 
on a single parcel (Sec. 108-161.(a)-Freestanding signs). 

3. The process for sign permit applications requires that a site plan be submitted to Planning & Zoning to verify 
that the project meets zoning requirements. The application materials must include a survey or plat of the 
parcel showing the proposed location of the structure being permitted, and distances from property lines and 
other structures. The site plan submitted with the application was created on a screenshot of the qPublic parcel 
map, which does not provide an accurate enough depiction of the site and property lines to confirm that a 
proposed structure will be appropriately sited on a parcel. 

 
 Sec. 108-81. - Measurement of sign face area; freestanding sign. 
The area of a sign face shall be computed as the entire area within the continuous perimeter, enclosing the limits of all 
writing, representation, emblem, or any figure or similar character. This shall also include any open spaces or colors, 
forming an integral part of the display or used to differentiate such. 
 
Sec. 108-161. - Freestanding signs. 

(a) Unless otherwise provided herein, lots located in a nonresidential zoning district containing a single business 
shall be allowed no more than one freestanding permanent sign. The sign face shall not exceed 50 square feet 
in area or six feet in height. Sign structures shall not exceed seven feet in height. A permit shall be required. 
Such sign may be internally or externally illuminated. 

(b) Unless otherwise provided herein, lots located in a nonresidential zoning district containing multi-businesses 
shall be allowed no more than one permanent freestanding sign. The sign face shall not exceed 60 square feet 
in area or seven feet in height. Sign structure shall not exceed eight feet in height. Individual business names 
are included in the total square footage. A permit shall be required. Such signs may be internally or externally 
illuminated. 

 
Sec. 108-27. - Permits required. 
All signage listed herein requiring a permit must meet the requirements of subsection (1) of this section when applying 
for a permit. 

(1) Applications for signage. Applications for sign permits required by this article shall be filed with the county 
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planning and zoning office during normal business hours and shall include the following to be considered by the 
zoning administrator: 

a. The name, street address, and phone number of the owner of the property where the sign is to be 
installed along with a site plan showing the proposed location of the sign on the property. 

  b. If the applicant is not the owner of the property, a signed and notarized authorization by the 
property owner shall be included with the application. 
c. A description of the type of sign to be erected which shall include a schematic drawing of the sign 
indicating overall dimensions (height, width, square footage, shape, and number of faces). 

 
All applications for signage shall be on a form provided by the county planning and zoning. 
 
______________________________________________________________________________ 
 
 
HISTORY 

October 6, 2022, 4:02 PM – Mike Fitzgerald submitted an application for a mounted wall sign via the County’s online 
permitting program, SagesGov.  
 
October 7, 2022, 2:19 PM – Bernadette Eaden, Permit Technician, rejected the intake process because the applicant 
had not obtained preliminary approvals from Planning & Zoning. The intake rejection email included the explanation 
that “Written approval from Planning & Zoning must be obtained for Billboard, once received, please contact our 
office.” 
 
October 25, 2022, 12:03 PM – Since P & Z had not received the application from Mr. Fitzgerald, Ms. Bell sent him an 
email reiterating the requirement to submit plans to Planning & Zoning so he could proceed with the permit process. 
 
October 26, 2022, about 12:00 PM – Mr. Fitzgerald submitted sign application packet to the Planning & Zoning office. 
 
November 22, 2022, 2:43 PM – The letters of permit disapproval were sent in a single envelope to Atlantic Billboards, 
LLC, Mike Fitzgerald, 3162 Johnson Ferry Road, Ste. 260-441, Marietta, GA 30062-7604 via UPS Next Day Air, 
signature required, with an expected delivery date and time of Wednesday, November 23, 2022, 10:30 AM.  
 
November 23, 2022, 10:31 AM – the packet of letters was delivered to Atlantic Billboards, LLC, and signed for by 
Dean, at the front desk of the delivery address. 
 
December 6, 2022, 1:22 PM – Mr. Adam Webb, Attorney for Atlantic Billboards, LLC, submitted a letter appealing 
the decision of County Staff regarding the sign application. 
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November 22, 2022 
 
Mike Fitzgerald 
 
Atlantic Billboards, LLC 
3162 Johnson Ferry Road, Ste. 260-441 
Marietta, Georgia 30062 
                 
Subject: Re Sign Application for Parcel #0532 042 
    1139 Hwy 54 E 
    Fayetteville, GA 30214 

 Land Lot(s) 137 of the 5th District 
  

 
Dear Mr. Fitzgerald: 
 
The subject property is located in Land Lot 137 of the 5th Land District and consists of 
approximately 1.0 acres. Based on my review of the Official Fayette County Zoning Map, the 
above-referenced property is zoned C-C, Community Commercial District.  The C-C, Community 
Commercial District permits uses shown in Section 110-143 of the Fayette County Zoning 
Ordinance.  The property is also subject to the Sec. 110-173.-Transportation Corridor Overlay 
Zone. (1) General State Route Overlay Zone. The zoning district allows certain permitted uses and 
conditional uses, and it is subject to the Fayette County Codes.  
 
The property is located within the Flint River Watershed Protection District.  There are no apparent 
State Waters or FEMA Floodplain on the property that require special setbacks or other 
considerations.   
 
There is already a freestanding sign located on this parcel, so an additional sign is not allowed. 
Should the existing sign be removed, a new freestanding sign that meets dimensional requirements 
could be permitted. 
 
     Sec. 108-81. - Measurement of sign face area; freestanding sign. 

The area of a sign face shall be computed as the entire area within the continuous 
perimeter, enclosing the limits of all writing, representation, emblem, or any figure or 
similar character. This shall also include any open spaces or colors, forming an integral 
part of the display or used to differentiate such. 

 
Sec. 108-161. - Freestanding signs. 
(a) Unless otherwise provided herein, lots located in a nonresidential zoning district 

containing a single business shall be allowed no more than one freestanding permanent 
sign. The sign face shall not exceed 50 square feet in area or six feet in height. Sign 
structures shall not exceed seven feet in height. A permit shall be required. Such sign may 
be internally or externally illuminated. 



 

(b) Unless otherwise provided herein, lots located in a nonresidential zoning district 
containing multi-businesses shall be allowed no more than one permanent freestanding 
sign. The sign face shall not exceed 60 square feet in area or seven feet in height. Sign 
structure shall not exceed eight feet in height. Individual business names are included in 
the total square footage. A permit shall be required. Such signs may be internally or 
externally illuminated. 

 
The general location of the sign appears to be acceptable, but we do require that site plans for 
accessory structures and signs be submitted on a survey, with the dimensions noted.  The original 
submittal for the sign exceeds the allowable sign size & height.  If you elect to remove the existing 
sign, please resubmit a revised site plan and sign plans to Planning & Zoning, noting the plan for 
removal.  Once the preliminary review is approved, you will need to submit all documents through 
SAGES for the building permit.   
 
Should you have any questions, please call me at 770-305-5160. 
 
Sincerely, 
 
Deborah L. Bell 
 
Deborah L. Bell, RLA 
Director, Planning & Zoning 
 
Attachments: Photograph of existing freestanding sign located on property 
 

 
 
Existing Penguin Embroidery sign located on parcel 



WEBB, KLASE & LEMOND, LLC
ATTORNEYS AT LAW

1900 THE EXCHANGE, S.E.  ∙  SUITE 480  ∙  ATLANTA, GEORGIA 30339

(770) 444-9325 ∙ (770) 217-9950 (facsimile)

Author’s Direct Dial: Email Address:
(770) 444-0773 Adam@WebbLLC.com

December 6, 2022

Via Email and U.S. Mail
Fayette County Zoning Board of Appeals
℅ Deborah Bell, RLA
Director, Fayette County Planning & Zoning
140 Stonewall Avenue West, Suite 202
Fayetteville, GA30214

Re: Appeal of Denial of Nine Sign Applications

Dear Ms. Bell:

Pursuant to Section 108-28(d) of the Fayette County Sign Ordinance, please accept this
letter as the notice of appeal by my client Atlantic Billboards, LLC (“Atlantic”). On November
22, 2022, you sent letters denying nine sign applications from Atlantic. These denials were
improper for at least four reasons addressed below. If County staff do not issue the requested
permits promptly, then each of these denials should be reversed by the Zoning Board of Appeals
(“Board”) at their next meeting.

There are four independent reasons why each of the nine permits should now be issued:
(1) the denials were untimely and therefore permits must issue in accordance with the plain terms
of the Sign Ordinance; (2) the denials were not delivered in a permissible manner in accordance
with the code; (3) the County Sign Ordinance was not adopted in accordance with the strict
requirements of Georgia’s Zoning Procedures Law and is therefore void; and (4) the County’s
restrictions on signs do not pass constitutional muster.

First, and most obviously, the permits must be issued because the County took longer
than 45 days to process the applications. The Sign Ordinance states simply: “Should the process
exceed 45 days, it shall be deemed that the application is approved and the zoning administrator
shall issue a permit to the applicant.” The applications were submitted on October 6, 2022 and
the denials were not sent until over 45 days later. Thus, the County “shall issue” the permits.
Georgia courts enforce permitting time limits because such limits are required for a sign code to
be constitutional. E.g., The Lamar Co. v. City of College Park, Case No. 2013cv225619 (Fulton
Cnty. Super. Ct. Jan. 28, 2015) (invalidating ordinance that failed to allow applicant right to
operate if time limit is not met); Tinsley Media, Inc. v. City of Woodstock, Case No. 06cv2785



Fayette County Zoning Board of Appeals
December 6, 2022
Page 2 of 3

(Cherokee Cnty. Super. Ct. Mar. 20, 2009) (ordering issuance of permits where city failed to
meet time limits contained in ordinance); also The Lamar Co. v. City of Marietta, 538 F. Supp.
2d 1366, 1375 (N.D. Ga. 2008).

Second, the denials were sent via UPS next day delivery. Such a delivery is not permitted
pursuant to the plain terms of the Sign Ordinance:

Notification to the applicant can be made either by certified mail return receipt
requested, by fax to the number provided on the application, or by hand delivery
by the county marshal's office on or before the 30th day after the county
planning and zoning department's receipt of the application.

Sign Ordinance, Section 108-27(2) (emphasis added). The denials did not occur in accordance
with the code and thus the permits are due to be issued.

Third, the County failed to comply with mandatory provisions of the Georgia Zoning
Procedures Law when it adopted the Sign Ordinance. The Sign Ordinance was adopted by the
County Commission at its meeting on January 13, 2011. The minutes clearly show that this
approval occurred as part of the consent agenda and that no public hearing was held:

Ordinance no. 2011-01 – Amendment of the Fayette County Code Sign
Ordinance: 3. Approval of Ordinance No. 2011-01 which amends the Fayette
County Code by adding the County’s current Sign Ordinance, in its entirety, as
Chapter 21 of the Code. A copy of the request, backup and Ordinance No.
2011-01, identified as “Attachment No. 6”, follow these minutes and are made an
official part hereof.

Without a public hearing, the Sign Ordinance was invalid from day one. E.g., Atlanta Bio-Med,
Inc. v. DeKalb County, 261 Ga. 594, 595-96 (1991) (holding that procedures provided by
Section 36-66-4(a) “must be followed when passing or rescinding a text amendment of general
application”) (emphasis added); McClure v. Davidson, 258 Ga. 706, 710 (1988) (“General
Assembly intended noncompliance with the procedures to invalidate any zoning decision”).
Because the code was not effective, the permits must now be issued. E.g., Tilley Properties, Inc.
v. Bartow County, 261 Ga. 153, 165 (1991) (holding that “[w]here, as in this case, the zoning
ordinance is invalid, there is no valid restriction on the property, and the appellant has the right
under the law to use the property as it so desires”); Davidson Mineral Properties v. Monroe
County, 257 Ga. 215, 216-17 (1987) (invalidating basis of denial and then mandating that
applicant was authorized to proceed with proposed use); Cherokee County v. Martin, 253 Ga.
App. 395, 396 (2002); Picadilly Place Condo. Ass’n v. Frantz, 210 Ga. App. 676, 678 (1993).

Last, the County’s restrictions on signs cannot survive constitutional scrutiny. As the
Georgia Supreme Court previously instructed Fayette County, the County is required to carefully
calibrate its sign limits to restrict the least amount of speech possible. E.g., Coffey v. Fayette
County, 279 Ga. 111, 111 (2005); also Statesboro Publ’g Co. v. City of Sylvania, 271 Ga. 92,
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December 6, 2022
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95-96 (1999). Under this standard, cities and counties must carry a heavy burden in order to
justify their sign restrictions. Coffey v. Fayette County, 280 Ga. 656, 657-58 (2006). The
County’s sign restrictions – which, for example, completely ban billboards and content deemed
“indecent” – are not the least restrictive means of achieving any legitimate purpose. E.g., State
v. Cafe Erotica, Inc., 270 Ga. 97, 100 (1998) (“the absolute proscription against any form of
off-site advertising . . . is an unconstitutional infringement on free speech as guaranteed by the
First Amendment and the Georgia Bill of Rights”). Thus, for this independent reason as well,
the permits should now be issued.

We certainly hope that, upon review of these matters, the County will reverse course and
issue the requested permits. If not, please schedule this matter for the next possible Board
meeting. Please let me know the time and place of such meeting as soon as possible. We will
submit additional materials for the Board’s consideration before or during the appeal hearing.

Please do not hesitate to contact us if a call or meeting would be beneficial. My client
desires to work amicably with the County. If there are any specific issues of concern with any of
the proposed signs, Atlantic is glad to consider adjustments to this project. Thank you and
Happy Holidays!

Sincerely,

E. Ada� Webb
E. Adam Webb

Attachment/Enclosure (nine denial letters)

cc: Mr. Dennis Davenport, Esq., County Attorney (via email only)
Mr. Mike Fitzgerald (via email only)
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PETITION NO:  A-831-23 
 
APPEAL:  An Appeal from the actions of the Zoning Director regarding the denial of a preliminary application request 
to place a freestanding sign on the property has been filed on December 6, 2022, by E. Adam Webb, Attorney for Mike 
Fitzgerald, Atlantic Billboards, LLC. (Sec. 108-28.-Denial, revocation, and suspension. (d) Appeals). 
 
PROPERTY OWNER(S):  Michael Mehio and Crystal Mehio 
 
LOCATION:  907 Hwy 85 S – Parcel 0517 123 
 
DISTRICT/LAND LOT(S):  5th District, Land Lot 70 
 
ZONING: C-H, Highway Commercial 
 
EXISTING USE:  Commercial Business  
 
ZONING BOARD OF APPEALS PUBLIC HEARING:  February 27, 2023 
 
______________________________________________________________________________ 
 
 
SUMMARY 
 
On October 26, 2022, Mr. Fitzgerald submitted an application to construct a freestanding sign on the subject property. 
Planning and Zoning did not approve the application due to the following factors: 
 

1. The proposed sign exceeds the maximum allowable sign face area, maximum sign height and maximum 
structure height that are permitted in nonresidential districts (Sec. 108-161.(a)-Freestanding signs).  

2. There is already a freestanding permanent sign on this parcel. Only one freestanding permanent sign is allowed 
on a single parcel (Sec. 108-161.(a)-Freestanding signs). 

3. The process for sign permit applications requires that a site plan be submitted to Planning & Zoning to verify 
that the project meets zoning requirements. The application materials must include a survey or plat of the 
parcel showing the proposed location of the structure being permitted, and distances from property lines and 
other structures. The site plan submitted with the application was created on a screenshot of the qPublic parcel 
map, which does not provide an accurate enough depiction of the site and property lines to confirm that a 
proposed structure will be appropriately sited on a parcel. 

 
 Sec. 108-81. - Measurement of sign face area; freestanding sign. 
The area of a sign face shall be computed as the entire area within the continuous perimeter, enclosing the limits of all 
writing, representation, emblem, or any figure or similar character. This shall also include any open spaces or colors, 
forming an integral part of the display or used to differentiate such. 
 
Sec. 108-161. - Freestanding signs. 

(a) Unless otherwise provided herein, lots located in a nonresidential zoning district containing a single business 
shall be allowed no more than one freestanding permanent sign. The sign face shall not exceed 50 square feet 
in area or six feet in height. Sign structures shall not exceed seven feet in height. A permit shall be required. 
Such sign may be internally or externally illuminated. 

(b) Unless otherwise provided herein, lots located in a nonresidential zoning district containing multi-businesses 
shall be allowed no more than one permanent freestanding sign. The sign face shall not exceed 60 square feet 
in area or seven feet in height. Sign structure shall not exceed eight feet in height. Individual business names 
are included in the total square footage. A permit shall be required. Such signs may be internally or externally 
illuminated. 

 
Sec. 108-27. - Permits required. 
All signage listed herein requiring a permit must meet the requirements of subsection (1) of this section when applying 
for a permit. 

(1) Applications for signage. Applications for sign permits required by this article shall be filed with the county 
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planning and zoning office during normal business hours and shall include the following to be considered by the 
zoning administrator: 

a. The name, street address, and phone number of the owner of the property where the sign is to be 
installed along with a site plan showing the proposed location of the sign on the property. 

  b. If the applicant is not the owner of the property, a signed and notarized authorization by the 
property owner shall be included with the application. 
c. A description of the type of sign to be erected which shall include a schematic drawing of the sign 
indicating overall dimensions (height, width, square footage, shape, and number of faces). 

 
All applications for signage shall be on a form provided by the county planning and zoning. 
 
______________________________________________________________________________ 
 
 
HISTORY 

October 6, 2022, 4:02 PM – Mike Fitzgerald submitted an application for a mounted wall sign via the County’s online 
permitting program, SagesGov.  
 
October 7, 2022, 2:19 PM – Bernadette Eaden, Permit Technician, rejected the intake process because the applicant 
had not obtained preliminary approvals from Planning & Zoning. The intake rejection email included the explanation 
that “Written approval from Planning & Zoning must be obtained for Billboard, once received, please contact our 
office.” 
 
October 25, 2022, 12:03 PM – Since P & Z had not received the application from Mr. Fitzgerald, Ms. Bell sent him an 
email reiterating the requirement to submit plans to Planning & Zoning so he could proceed with the permit process. 
 
October 26, 2022, about 12:00 PM – Mr. Fitzgerald submitted sign application packet to the Planning & Zoning office. 
 
November 22, 2022, 2:43 PM – The letters of permit disapproval were sent in a single envelope to Atlantic Billboards, 
LLC, Mike Fitzgerald, 3162 Johnson Ferry Road, Ste. 260-441, Marietta, GA 30062-7604 via UPS Next Day Air, 
signature required, with an expected delivery date and time of Wednesday, November 23, 2022, 10:30 AM.  
 
November 23, 2022, 10:31 AM – the packet of letters was delivered to Atlantic Billboards, LLC, and signed for by 
Dean, at the front desk of the delivery address. 
 
December 6, 2022, 1:22 PM – Mr. Adam Webb, Attorney for Atlantic Billboards, LLC, submitted a letter appealing 
the decision of County Staff regarding the sign application. 
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November 22, 2022 
 
Mike Fitzgerald 
 
Atlantic Billboards, LLC 
3162 Johnson Ferry Road, Ste. 260-441 
Marietta, Georgia 30062 
                 
Subject: Re Sign Application for Parcel #0517 123 
    907 Hwy 85 S 
    Fayetteville, GA 30215 

 Land Lot(s) 70 of the 5th District 
  

 
Dear Mr. Fitzgerald: 
 
The subject property is located in Land Lot 70 of the 5th Land District and consists of 
approximately 3.402 acres. Based on my review of the Official Fayette County Zoning Map, the 
above-referenced property is zoned C-H, Highway Commercial District.  The C-H, Highway 
Commercial District permits uses shown in Section 110-144 of the Fayette County Zoning 
Ordinance.  The property is also subject to the Sec. 110-173.-Transportation Corridor Overlay 
Zone. (1) General State Route Overlay Zone. The zoning district allows certain permitted uses and 
conditional uses, and it is subject to the Fayette County Codes.  
 
The property is located within the Flint River Watershed Protection District.  There are no apparent 
State Waters or FEMA Floodplain on the property that require special setbacks or other 
considerations.   
 
There is already a freestanding sign located on this parcel, so an additional sign is not allowed. 
Should the existing sign be removed, a new freestanding sign that meets dimensional requirements 
could be permitted. 
 
     Sec. 108-81. - Measurement of sign face area; freestanding sign. 

The area of a sign face shall be computed as the entire area within the continuous 
perimeter, enclosing the limits of all writing, representation, emblem, or any figure or 
similar character. This shall also include any open spaces or colors, forming an integral 
part of the display or used to differentiate such. 

 
Sec. 108-161. - Freestanding signs. 
(a) Unless otherwise provided herein, lots located in a nonresidential zoning district 

containing a single business shall be allowed no more than one freestanding permanent 
sign. The sign face shall not exceed 50 square feet in area or six feet in height. Sign 
structures shall not exceed seven feet in height. A permit shall be required. Such sign may 
be internally or externally illuminated. 



 

(b) Unless otherwise provided herein, lots located in a nonresidential zoning district 
containing multi-businesses shall be allowed no more than one permanent freestanding 
sign. The sign face shall not exceed 60 square feet in area or seven feet in height. Sign 
structure shall not exceed eight feet in height. Individual business names are included in 
the total square footage. A permit shall be required. Such signs may be internally or 
externally illuminated. 

 
The general location of the sign appears to be acceptable, but we do require that site plans for 
accessory structures and signs be submitted on a survey, with the dimensions noted.  The original 
submittal for the sign exceeds the allowable sign size & height.  If you elect to remove the existing 
sign, please resubmit a revised site plan and sign plans to Planning & Zoning, noting the plan for 
removal.  Once the preliminary review is approved, you will need to submit all documents through 
SAGES for the building permit.   
 
Should you have any questions, please call me at 770-305-5160. 
 
Sincerely, 
 
Deborah L. Bell 
 
Deborah L. Bell, RLA 
Director, Planning & Zoning 
 
Attachments: Photograph of existing freestanding sign located on property 
 

 
 
Existing Woodwudy sign located on parcel 



WEBB, KLASE & LEMOND, LLC
ATTORNEYS AT LAW

1900 THE EXCHANGE, S.E.  ∙  SUITE 480  ∙  ATLANTA, GEORGIA 30339

(770) 444-9325 ∙ (770) 217-9950 (facsimile)

Author’s Direct Dial: Email Address:
(770) 444-0773 Adam@WebbLLC.com

December 6, 2022

Via Email and U.S. Mail
Fayette County Zoning Board of Appeals
℅ Deborah Bell, RLA
Director, Fayette County Planning & Zoning
140 Stonewall Avenue West, Suite 202
Fayetteville, GA30214

Re: Appeal of Denial of Nine Sign Applications

Dear Ms. Bell:

Pursuant to Section 108-28(d) of the Fayette County Sign Ordinance, please accept this
letter as the notice of appeal by my client Atlantic Billboards, LLC (“Atlantic”). On November
22, 2022, you sent letters denying nine sign applications from Atlantic. These denials were
improper for at least four reasons addressed below. If County staff do not issue the requested
permits promptly, then each of these denials should be reversed by the Zoning Board of Appeals
(“Board”) at their next meeting.

There are four independent reasons why each of the nine permits should now be issued:
(1) the denials were untimely and therefore permits must issue in accordance with the plain terms
of the Sign Ordinance; (2) the denials were not delivered in a permissible manner in accordance
with the code; (3) the County Sign Ordinance was not adopted in accordance with the strict
requirements of Georgia’s Zoning Procedures Law and is therefore void; and (4) the County’s
restrictions on signs do not pass constitutional muster.

First, and most obviously, the permits must be issued because the County took longer
than 45 days to process the applications. The Sign Ordinance states simply: “Should the process
exceed 45 days, it shall be deemed that the application is approved and the zoning administrator
shall issue a permit to the applicant.” The applications were submitted on October 6, 2022 and
the denials were not sent until over 45 days later. Thus, the County “shall issue” the permits.
Georgia courts enforce permitting time limits because such limits are required for a sign code to
be constitutional. E.g., The Lamar Co. v. City of College Park, Case No. 2013cv225619 (Fulton
Cnty. Super. Ct. Jan. 28, 2015) (invalidating ordinance that failed to allow applicant right to
operate if time limit is not met); Tinsley Media, Inc. v. City of Woodstock, Case No. 06cv2785



Fayette County Zoning Board of Appeals
December 6, 2022
Page 2 of 3

(Cherokee Cnty. Super. Ct. Mar. 20, 2009) (ordering issuance of permits where city failed to
meet time limits contained in ordinance); also The Lamar Co. v. City of Marietta, 538 F. Supp.
2d 1366, 1375 (N.D. Ga. 2008).

Second, the denials were sent via UPS next day delivery. Such a delivery is not permitted
pursuant to the plain terms of the Sign Ordinance:

Notification to the applicant can be made either by certified mail return receipt
requested, by fax to the number provided on the application, or by hand delivery
by the county marshal's office on or before the 30th day after the county
planning and zoning department's receipt of the application.

Sign Ordinance, Section 108-27(2) (emphasis added). The denials did not occur in accordance
with the code and thus the permits are due to be issued.

Third, the County failed to comply with mandatory provisions of the Georgia Zoning
Procedures Law when it adopted the Sign Ordinance. The Sign Ordinance was adopted by the
County Commission at its meeting on January 13, 2011. The minutes clearly show that this
approval occurred as part of the consent agenda and that no public hearing was held:

Ordinance no. 2011-01 – Amendment of the Fayette County Code Sign
Ordinance: 3. Approval of Ordinance No. 2011-01 which amends the Fayette
County Code by adding the County’s current Sign Ordinance, in its entirety, as
Chapter 21 of the Code. A copy of the request, backup and Ordinance No.
2011-01, identified as “Attachment No. 6”, follow these minutes and are made an
official part hereof.

Without a public hearing, the Sign Ordinance was invalid from day one. E.g., Atlanta Bio-Med,
Inc. v. DeKalb County, 261 Ga. 594, 595-96 (1991) (holding that procedures provided by
Section 36-66-4(a) “must be followed when passing or rescinding a text amendment of general
application”) (emphasis added); McClure v. Davidson, 258 Ga. 706, 710 (1988) (“General
Assembly intended noncompliance with the procedures to invalidate any zoning decision”).
Because the code was not effective, the permits must now be issued. E.g., Tilley Properties, Inc.
v. Bartow County, 261 Ga. 153, 165 (1991) (holding that “[w]here, as in this case, the zoning
ordinance is invalid, there is no valid restriction on the property, and the appellant has the right
under the law to use the property as it so desires”); Davidson Mineral Properties v. Monroe
County, 257 Ga. 215, 216-17 (1987) (invalidating basis of denial and then mandating that
applicant was authorized to proceed with proposed use); Cherokee County v. Martin, 253 Ga.
App. 395, 396 (2002); Picadilly Place Condo. Ass’n v. Frantz, 210 Ga. App. 676, 678 (1993).

Last, the County’s restrictions on signs cannot survive constitutional scrutiny. As the
Georgia Supreme Court previously instructed Fayette County, the County is required to carefully
calibrate its sign limits to restrict the least amount of speech possible. E.g., Coffey v. Fayette
County, 279 Ga. 111, 111 (2005); also Statesboro Publ’g Co. v. City of Sylvania, 271 Ga. 92,
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95-96 (1999). Under this standard, cities and counties must carry a heavy burden in order to
justify their sign restrictions. Coffey v. Fayette County, 280 Ga. 656, 657-58 (2006). The
County’s sign restrictions – which, for example, completely ban billboards and content deemed
“indecent” – are not the least restrictive means of achieving any legitimate purpose. E.g., State
v. Cafe Erotica, Inc., 270 Ga. 97, 100 (1998) (“the absolute proscription against any form of
off-site advertising . . . is an unconstitutional infringement on free speech as guaranteed by the
First Amendment and the Georgia Bill of Rights”). Thus, for this independent reason as well,
the permits should now be issued.

We certainly hope that, upon review of these matters, the County will reverse course and
issue the requested permits. If not, please schedule this matter for the next possible Board
meeting. Please let me know the time and place of such meeting as soon as possible. We will
submit additional materials for the Board’s consideration before or during the appeal hearing.

Please do not hesitate to contact us if a call or meeting would be beneficial. My client
desires to work amicably with the County. If there are any specific issues of concern with any of
the proposed signs, Atlantic is glad to consider adjustments to this project. Thank you and
Happy Holidays!

Sincerely,

E. Ada� Webb
E. Adam Webb

Attachment/Enclosure (nine denial letters)

cc: Mr. Dennis Davenport, Esq., County Attorney (via email only)
Mr. Mike Fitzgerald (via email only)
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Fayetteville, Georgia 30214 
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January 30, 2023 
 
Mr. E. Adam Webb 
Webb, Klase & Lemond, LLC 
1900 The Exchange, SE, Suite 480 
Atlanta, Georgia   30339 
  
Re: Letter of Appeal dated December 6, 2022 
 Sign Application for Parcel #0517 123 
 907 Hwy 85 S 
 Fayetteville, GA 30215 
 Land Lot(s) 70 of the 5th District 
 
Dear Mr. Webb: 
 
 It has come to my attention that there was a typographic error in the earlier 
notification letter regarding the appeal.  The correct date for the Zoning Board of Appeals 
meeting is Monday, February 27, 2023.  Please accept my apologies for the error and update 
your calendar with this meeting date. 
 
I am in receipt of your Letter of Appeal dated December 6, 2022.  You seek to 
appeal the denial of nine sign permit applications that were submitted to the 
Planning and Zoning office on October 26, 2022. Pursuant to Sec. 108-28(d) of the 
Fayette County Zoning Ordinance, “Appeals. Any individual whose application has 
been denied or revoked may appeal the decision of the zoning administrator to the 
county zoning board of appeals within 30 days of notification of denial or 
revocation. Once an applicant has notified the county of their intent to appeal, a 
hearing will take place within 90 days of the appeal being filed with the zoning 
administrator. If a hearing cannot take place within the 90-day limit then the 
appeal is determined in favor of the applicant.”  
 
 Your appeal will come before the Zoning Board of Appeals on Monday, 
February 27, 2023, at 7:00 p.m.  Please contact me if you need any additional 
information. 
 
Thank you, 
 
 
Deborah L. Bell, RLA 
Director, Planning & Zoning 

http://www.fayettecountyga.gov/
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	A-823-23-A Staff Report 1305 01004.pdf
	PETITION NO:  A-823-23
	PROPERTY OWNER(S): Amazing Grace Evangelical International Ministries, Inc.
	LOCATION:  3020 S.R. Highway 138 – Parcel 1305 01004
	EXISTING USE:  Resource Center for Religious Institution
	ZONING BOARD OF APPEALS PUBLIC HEARING:  February 27, 2023
	SUMMARY
	On October 26, 2022, Mr. Fitzgerald submitted an application to construct a freestanding sign on the subject property. Planning and Zoning did not approve the application due to the following factors:
	1. The proposed sign exceeds the maximum allowable sign face area, maximum sign height and maximum structure height that are permitted in nonresidential districts (Sec. 108-161.(a)-Freestanding signs).
	2. There is already a freestanding permanent sign on this parcel. Only one freestanding permanent sign is allowed on a single parcel (Sec. 108-161.(a)-Freestanding signs).
	3. The process for sign permit applications requires that a site plan be submitted to Planning & Zoning to verify that the project meets zoning requirements. The application materials must include a survey or plat of the parcel showing the proposed lo...
	Sec. 108-81. - Measurement of sign face area; freestanding sign.
	The area of a sign face shall be computed as the entire area within the continuous perimeter, enclosing the limits of all writing, representation, emblem, or any figure or similar character. This shall also include any open spaces or colors, forming a...
	Sec. 108-161. - Freestanding signs.
	(a) Unless otherwise provided herein, lots located in a nonresidential zoning district containing a single business shall be allowed no more than one freestanding permanent sign. The sign face shall not exceed 50 square feet in area or six feet in hei...
	(b) Unless otherwise provided herein, lots located in a nonresidential zoning district containing multi-businesses shall be allowed no more than one permanent freestanding sign. The sign face shall not exceed 60 square feet in area or seven feet in he...
	Sec. 108-27. - Permits required.
	All signage listed herein requiring a permit must meet the requirements of subsection (1) of this section when applying for a permit.
	(1) Applications for signage. Applications for sign permits required by this article shall be filed with the county planning and zoning office during normal business hours and shall include the following to be considered by the zoning administrator:
	a. The name, street address, and phone number of the owner of the property where the sign is to be installed along with a site plan showing the proposed location of the sign on the property.
	b. If the applicant is not the owner of the property, a signed and notarized authorization by the property owner shall be included with the application.
	c. A description of the type of sign to be erected which shall include a schematic drawing of the sign indicating overall dimensions (height, width, square footage, shape, and number of faces).
	All applications for signage shall be on a form provided by the county planning and zoning.
	______________________________________________________________________________

	A-824-23-A Staff Report 0552  035.pdf
	PETITION NO:  A-824-23
	PROPERTY OWNER(S): Thomas M. Suggs
	LOCATION:  1934 N Highway 85 – Parcel 0552 035
	EXISTING USE:  Commercial Business
	ZONING BOARD OF APPEALS PUBLIC HEARING:  February 27, 2023
	SUMMARY
	On October 26, 2022, Mr. Fitzgerald submitted an application to construct a freestanding sign on the subject property. Planning and Zoning did not approve the application due to the following factors:
	1. The proposed sign exceeds the maximum allowable sign face area, maximum sign height and maximum structure height that are permitted in nonresidential districts (Sec. 108-161.(a)-Freestanding signs).
	2. There is already a freestanding permanent sign on this parcel. Only one freestanding permanent sign is allowed on a single parcel (Sec. 108-161.(a)-Freestanding signs).
	3. The process for sign permit applications requires that a site plan be submitted to Planning & Zoning to verify that the project meets zoning requirements. The application materials must include a survey or plat of the parcel showing the proposed lo...
	Sec. 108-81. - Measurement of sign face area; freestanding sign.
	The area of a sign face shall be computed as the entire area within the continuous perimeter, enclosing the limits of all writing, representation, emblem, or any figure or similar character. This shall also include any open spaces or colors, forming a...
	Sec. 108-161. - Freestanding signs.
	(a) Unless otherwise provided herein, lots located in a nonresidential zoning district containing a single business shall be allowed no more than one freestanding permanent sign. The sign face shall not exceed 50 square feet in area or six feet in hei...
	(b) Unless otherwise provided herein, lots located in a nonresidential zoning district containing multi-businesses shall be allowed no more than one permanent freestanding sign. The sign face shall not exceed 60 square feet in area or seven feet in he...
	Sec. 108-27. - Permits required.
	All signage listed herein requiring a permit must meet the requirements of subsection (1) of this section when applying for a permit.
	(1) Applications for signage. Applications for sign permits required by this article shall be filed with the county planning and zoning office during normal business hours and shall include the following to be considered by the zoning administrator:
	a. The name, street address, and phone number of the owner of the property where the sign is to be installed along with a site plan showing the proposed location of the sign on the property.
	b. If the applicant is not the owner of the property, a signed and notarized authorization by the property owner shall be included with the application.
	c. A description of the type of sign to be erected which shall include a schematic drawing of the sign indicating overall dimensions (height, width, square footage, shape, and number of faces).
	All applications for signage shall be on a form provided by the county planning and zoning.
	______________________________________________________________________________

	A-825-23-A Staff Report 0552  02013.pdf
	PETITION NO:  A-825-23
	PROPERTY OWNER(S):  Carnegie Place Holding, LLC
	LOCATION:  165 Carnegie Place – Parcel 0552 02013
	EXISTING USE:  Commercial Business
	ZONING BOARD OF APPEALS PUBLIC HEARING:  February 27, 2023
	SUMMARY
	On October 26, 2022, Mr. Fitzgerald submitted an application to construct a freestanding sign on the subject property. Planning and Zoning did not approve the application due to the following factors:
	1. The proposed sign exceeds the maximum allowable sign face area, maximum sign height and maximum structure height that are permitted in nonresidential districts (Sec. 108-161.(a)-Freestanding signs).
	2. There is already a freestanding permanent sign on this parcel. Only one freestanding permanent sign is allowed on a single parcel (Sec. 108-161.(a)-Freestanding signs).
	3. The process for sign permit applications requires that a site plan be submitted to Planning & Zoning to verify that the project meets zoning requirements. The application materials must include a survey or plat of the parcel showing the proposed lo...
	Sec. 108-81. - Measurement of sign face area; freestanding sign.
	The area of a sign face shall be computed as the entire area within the continuous perimeter, enclosing the limits of all writing, representation, emblem, or any figure or similar character. This shall also include any open spaces or colors, forming a...
	Sec. 108-161. - Freestanding signs.
	(a) Unless otherwise provided herein, lots located in a nonresidential zoning district containing a single business shall be allowed no more than one freestanding permanent sign. The sign face shall not exceed 50 square feet in area or six feet in hei...
	(b) Unless otherwise provided herein, lots located in a nonresidential zoning district containing multi-businesses shall be allowed no more than one permanent freestanding sign. The sign face shall not exceed 60 square feet in area or seven feet in he...
	Sec. 108-27. - Permits required.
	All signage listed herein requiring a permit must meet the requirements of subsection (1) of this section when applying for a permit.
	(1) Applications for signage. Applications for sign permits required by this article shall be filed with the county planning and zoning office during normal business hours and shall include the following to be considered by the zoning administrator:
	a. The name, street address, and phone number of the owner of the property where the sign is to be installed along with a site plan showing the proposed location of the sign on the property.
	b. If the applicant is not the owner of the property, a signed and notarized authorization by the property owner shall be included with the application.
	c. A description of the type of sign to be erected which shall include a schematic drawing of the sign indicating overall dimensions (height, width, square footage, shape, and number of faces).
	All applications for signage shall be on a form provided by the county planning and zoning.
	______________________________________________________________________________

	A-826-23 Staff Report 0552 003.pdf
	PETITION NO:  A-826-23
	PROPERTY OWNER(S):  MJE Properties, LLLP
	LOCATION:  1807 Hwy 85 N – Parcel 0552 003
	EXISTING USE:  Commercial Business
	ZONING BOARD OF APPEALS PUBLIC HEARING:  February 27, 2023
	SUMMARY
	On October 26, 2022, Mr. Fitzgerald submitted an application to construct a freestanding sign on the subject property. Planning and Zoning did not approve the application due to the following factors:
	1. The proposed sign exceeds the maximum allowable sign face area, maximum sign height and maximum structure height that are permitted in nonresidential districts (Sec. 108-161.(a)-Freestanding signs).
	2. The process for sign permit applications requires that a site plan be submitted to Planning & Zoning to verify that the project meets zoning requirements. The application materials must include a survey or plat of the parcel showing the proposed lo...
	Sec. 108-81. - Measurement of sign face area; freestanding sign.
	The area of a sign face shall be computed as the entire area within the continuous perimeter, enclosing the limits of all writing, representation, emblem, or any figure or similar character. This shall also include any open spaces or colors, forming a...
	Sec. 108-161. - Freestanding signs.
	(a) Unless otherwise provided herein, lots located in a nonresidential zoning district containing a single business shall be allowed no more than one freestanding permanent sign. The sign face shall not exceed 50 square feet in area or six feet in hei...
	(b) Unless otherwise provided herein, lots located in a nonresidential zoning district containing multi-businesses shall be allowed no more than one permanent freestanding sign. The sign face shall not exceed 60 square feet in area or seven feet in he...
	Sec. 108-27. - Permits required.
	All signage listed herein requiring a permit must meet the requirements of subsection (1) of this section when applying for a permit.
	(1) Applications for signage. Applications for sign permits required by this article shall be filed with the county planning and zoning office during normal business hours and shall include the following to be considered by the zoning administrator:
	a. The name, street address, and phone number of the owner of the property where the sign is to be installed along with a site plan showing the proposed location of the sign on the property.
	b. If the applicant is not the owner of the property, a signed and notarized authorization by the property owner shall be included with the application.
	c. A description of the type of sign to be erected which shall include a schematic drawing of the sign indicating overall dimensions (height, width, square footage, shape, and number of faces).
	All applications for signage shall be on a form provided by the county planning and zoning.
	______________________________________________________________________________

	A-827-23-A Staff Report Parcel 0540  007.pdf
	PETITION NO:  A-827-23
	PROPERTY OWNER(S): Donald Scarbrough
	LOCATION:  E of 1495 Hwy 54 E – Parcel 0540 007
	EXISTING USE:  Vacant Land
	ZONING BOARD OF APPEALS PUBLIC HEARING:  February 27, 2023
	SUMMARY
	On October 26, 2022, Mr. Fitzgerald submitted an application to construct a freestanding sign on the subject property. Planning and Zoning did not approve the application due to the following factors:
	1. The proposed sign exceeds the maximum allowable sign face area, maximum sign height and maximum structure height that are permitted in nonresidential districts (Sec. 108-161.(a)-Freestanding signs).
	2. The process for sign permit applications requires that a site plan be submitted to Planning & Zoning to verify that the project meets zoning requirements. The application materials must include a survey or plat of the parcel showing the proposed lo...
	3. This property contains a significant amount of floodplain and floodway per FEMA FIRM Panel 13113C106E dated September 26, 2008. Fayette County’s Floodplain Management Ordinance applies.  (Sec. 104-85 (b)).
	4. The proposed sign qualifies as development per Fayette County’s Floodplain Management Ordinance (Sec. 104-84.)
	5. The submitted site plan is insufficient to determine if there is floodplain encroachment. Floodplain encroachments must meet the General Standards for development (Sec. 104-86 (c)).
	Sec. 108-81. - Measurement of sign face area; freestanding sign.
	The area of a sign face shall be computed as the entire area within the continuous perimeter, enclosing the limits of all writing, representation, emblem, or any figure or similar character. This shall also include any open spaces or colors, forming a...
	Sec. 108-161. - Freestanding signs.
	(a) Unless otherwise provided herein, lots located in a nonresidential zoning district containing a single business shall be allowed no more than one freestanding permanent sign. The sign face shall not exceed 50 square feet in area or six feet in hei...
	(b) Unless otherwise provided herein, lots located in a nonresidential zoning district containing multi-businesses shall be allowed no more than one permanent freestanding sign. The sign face shall not exceed 60 square feet in area or seven feet in he...
	Sec. 108-27. - Permits required.
	All signage listed herein requiring a permit must meet the requirements of subsection (1) of this section when applying for a permit.
	(1) Applications for signage. Applications for sign permits required by this article shall be filed with the county planning and zoning office during normal business hours and shall include the following to be considered by the zoning administrator:
	a. The name, street address, and phone number of the owner of the property where the sign is to be installed along with a site plan showing the proposed location of the sign on the property.
	b. If the applicant is not the owner of the property, a signed and notarized authorization by the property owner shall be included with the application.
	c. A description of the type of sign to be erected which shall include a schematic drawing of the sign indicating overall dimensions (height, width, square footage, shape, and number of faces).
	All applications for signage shall be on a form provided by the county planning and zoning.
	Sec. 104-85(b) – Applicability.
	This article (Floodplain Management) shall be applicable to all areas of special flood hazard and all areas “adjacent”to an area of special flood hazard, within the county as defined herein.  A property shall be subject to the terms and conditions of ...
	Sec. 104-84 – Definitions
	Development means any manmade change to improved or unimproved real estate including but not limited to buildings or other structures, mining, dredging, filling, clearing, grubbing, grading, paving, any other installing of impervious cover, excavation...
	Sec. 104-86(c) – General standards.
	(1) No development shall be allowed within an area of special flood hazard or an area of future-conditions flood hazard that could result in any of the following:
	a. Raising the base flood elevation or future-conditions flood elevation equal to or more than one 0.01 foot;
	b. Reducing the base-flood or future-conditions flood storage capacity;
	c. Changing the flow characteristics as to depth and velocity of the waters of the base flood or future-conditions flood as they pass both the upstream and the downstream boundaries of the development area; or
	d. Creating hazardous or erosion-producing velocities, or resulting in excessive sedimentation.
	______________________________________________________________________________

	A-828-23-A Staff Report 1202 E Hwy 54 0532 003.pdf
	PETITION NO:  A-828-23
	PROPERTY OWNER(S): G & I Equities, LLC
	LOCATION:  1202 E Hwy 54 – Parcel 0532 003
	EXISTING USE:  Vacant Commercial (built as residential)
	ZONING BOARD OF APPEALS PUBLIC HEARING:  February 27, 2023
	SUMMARY
	On October 26, 2022, Mr. Fitzgerald submitted an application to construct a freestanding sign on the subject property. Planning and Zoning did not approve the application due to the following factors:
	1. The proposed sign exceeds the maximum allowable sign face area, maximum sign height and maximum structure height that are permitted in nonresidential districts (Sec. 108-161.(a)-Freestanding signs).
	2. The process for sign permit applications requires that a site plan be submitted to Planning & Zoning to verify that the project meets zoning requirements. The application materials must include a survey or plat of the parcel showing the proposed lo...
	3. This property contains a significant amount of floodplain and floodway per FEMA FIRM Panel 13113C106E dated September 26, 2008. Fayette County’s Floodplain Management Ordinance applies.  (Sec. 104-85 (b)).
	4. The proposed sign qualifies as development per Fayette County’s Floodplain Management Ordinance (Sec. 104-84.)
	5. The submitted site plan is insufficient to determine if there is floodplain encroachment. Floodplain encroachments must meet the General Standards for development (Sec. 104-86 (c)).
	Sec. 108-81. - Measurement of sign face area; freestanding sign.
	The area of a sign face shall be computed as the entire area within the continuous perimeter, enclosing the limits of all writing, representation, emblem, or any figure or similar character. This shall also include any open spaces or colors, forming a...
	Sec. 108-161. - Freestanding signs.
	(a) Unless otherwise provided herein, lots located in a nonresidential zoning district containing a single business shall be allowed no more than one freestanding permanent sign. The sign face shall not exceed 50 square feet in area or six feet in hei...
	(b) Unless otherwise provided herein, lots located in a nonresidential zoning district containing multi-businesses shall be allowed no more than one permanent freestanding sign. The sign face shall not exceed 60 square feet in area or seven feet in he...
	Sec. 108-27. - Permits required.
	All signage listed herein requiring a permit must meet the requirements of subsection (1) of this section when applying for a permit.
	(1) Applications for signage. Applications for sign permits required by this article shall be filed with the county planning and zoning office during normal business hours and shall include the following to be considered by the zoning administrator:
	a. The name, street address, and phone number of the owner of the property where the sign is to be installed along with a site plan showing the proposed location of the sign on the property.
	b. If the applicant is not the owner of the property, a signed and notarized authorization by the property owner shall be included with the application.
	c. A description of the type of sign to be erected which shall include a schematic drawing of the sign indicating overall dimensions (height, width, square footage, shape, and number of faces).
	All applications for signage shall be on a form provided by the county planning and zoning.
	Sec. 104-85(b) – Applicability.
	This article (Floodplain Management) shall be applicable to all areas of special flood hazard and all areas “adjacent”to an area of special flood hazard, within the county as defined herein.  A property shall be subject to the terms and conditions of ...
	Sec. 104-84 – Definitions
	Development means any manmade change to improved or unimproved real estate including but not limited to buildings or other structures, mining, dredging, filling, clearing, grubbing, grading, paving, any other installing of impervious cover, excavation...
	Sec. 104-86(c) – General standards.
	(1) No development shall be allowed within an area of special flood hazard or an area of future-conditions flood hazard that could result in any of the following:
	a. Raising the base flood elevation or future-conditions flood elevation equal to or more than one 0.01 foot;
	b. Reducing the base-flood or future-conditions flood storage capacity;
	c. Changing the flow characteristics as to depth and velocity of the waters of the base flood or future-conditions flood as they pass both the upstream and the downstream boundaries of the development area; or
	d. Creating hazardous or erosion-producing velocities, or resulting in excessive sedimentation.
	______________________________________________________________________________

	A-829-23 Staff Report 0532 063.pdf
	PETITION NO:  A-829-23
	PROPERTY OWNER(S):  Ronald V. Wormuth
	LOCATION:  1147 Hwy 54 E – Parcel 0532 063
	EXISTING USE:  Commercial Business
	ZONING BOARD OF APPEALS PUBLIC HEARING:  February 27, 2023
	SUMMARY
	On October 26, 2022, Mr. Fitzgerald submitted an application to construct a freestanding sign on the subject property. Planning and Zoning did not approve the application due to the following factors:
	1. The proposed sign exceeds the maximum allowable sign face area, maximum sign height and maximum structure height that are permitted in nonresidential districts (Sec. 108-161.(a)-Freestanding signs).
	2. There is already a freestanding permanent sign on this parcel. Only one freestanding permanent sign is allowed on a single parcel (Sec. 108-161.(a)-Freestanding signs).
	3. The process for sign permit applications requires that a site plan be submitted to Planning & Zoning to verify that the project meets zoning requirements. The application materials must include a survey or plat of the parcel showing the proposed lo...
	Sec. 108-81. - Measurement of sign face area; freestanding sign.
	The area of a sign face shall be computed as the entire area within the continuous perimeter, enclosing the limits of all writing, representation, emblem, or any figure or similar character. This shall also include any open spaces or colors, forming a...
	Sec. 108-161. - Freestanding signs.
	(a) Unless otherwise provided herein, lots located in a nonresidential zoning district containing a single business shall be allowed no more than one freestanding permanent sign. The sign face shall not exceed 50 square feet in area or six feet in hei...
	(b) Unless otherwise provided herein, lots located in a nonresidential zoning district containing multi-businesses shall be allowed no more than one permanent freestanding sign. The sign face shall not exceed 60 square feet in area or seven feet in he...
	Sec. 108-27. - Permits required.
	All signage listed herein requiring a permit must meet the requirements of subsection (1) of this section when applying for a permit.
	(1) Applications for signage. Applications for sign permits required by this article shall be filed with the county planning and zoning office during normal business hours and shall include the following to be considered by the zoning administrator:
	a. The name, street address, and phone number of the owner of the property where the sign is to be installed along with a site plan showing the proposed location of the sign on the property.
	b. If the applicant is not the owner of the property, a signed and notarized authorization by the property owner shall be included with the application.
	c. A description of the type of sign to be erected which shall include a schematic drawing of the sign indicating overall dimensions (height, width, square footage, shape, and number of faces).
	All applications for signage shall be on a form provided by the county planning and zoning.
	______________________________________________________________________________

	A-830-23 Staff Report 0532 042.pdf
	PETITION NO:  A-830-23
	PROPERTY OWNER(S):  355 Group, LLC
	LOCATION:  1139 Hwy 54 E – Parcel 0532 042
	EXISTING USE:  Commercial Business
	ZONING BOARD OF APPEALS PUBLIC HEARING:  February 27, 2023
	SUMMARY
	On October 26, 2022, Mr. Fitzgerald submitted an application to construct a freestanding sign on the subject property. Planning and Zoning did not approve the application due to the following factors:
	1. The proposed sign exceeds the maximum allowable sign face area, maximum sign height and maximum structure height that are permitted in nonresidential districts (Sec. 108-161.(a)-Freestanding signs).
	2. There is already a freestanding permanent sign on this parcel. Only one freestanding permanent sign is allowed on a single parcel (Sec. 108-161.(a)-Freestanding signs).
	3. The process for sign permit applications requires that a site plan be submitted to Planning & Zoning to verify that the project meets zoning requirements. The application materials must include a survey or plat of the parcel showing the proposed lo...
	Sec. 108-81. - Measurement of sign face area; freestanding sign.
	The area of a sign face shall be computed as the entire area within the continuous perimeter, enclosing the limits of all writing, representation, emblem, or any figure or similar character. This shall also include any open spaces or colors, forming a...
	Sec. 108-161. - Freestanding signs.
	(a) Unless otherwise provided herein, lots located in a nonresidential zoning district containing a single business shall be allowed no more than one freestanding permanent sign. The sign face shall not exceed 50 square feet in area or six feet in hei...
	(b) Unless otherwise provided herein, lots located in a nonresidential zoning district containing multi-businesses shall be allowed no more than one permanent freestanding sign. The sign face shall not exceed 60 square feet in area or seven feet in he...
	Sec. 108-27. - Permits required.
	All signage listed herein requiring a permit must meet the requirements of subsection (1) of this section when applying for a permit.
	(1) Applications for signage. Applications for sign permits required by this article shall be filed with the county planning and zoning office during normal business hours and shall include the following to be considered by the zoning administrator:
	a. The name, street address, and phone number of the owner of the property where the sign is to be installed along with a site plan showing the proposed location of the sign on the property.
	b. If the applicant is not the owner of the property, a signed and notarized authorization by the property owner shall be included with the application.
	c. A description of the type of sign to be erected which shall include a schematic drawing of the sign indicating overall dimensions (height, width, square footage, shape, and number of faces).
	All applications for signage shall be on a form provided by the county planning and zoning.
	______________________________________________________________________________

	A-831-23 Staff Report 0517 123.pdf
	PETITION NO:  A-831-23
	PROPERTY OWNER(S):  Michael Mehio and Crystal Mehio
	LOCATION:  907 Hwy 85 S – Parcel 0517 123
	EXISTING USE:  Commercial Business
	ZONING BOARD OF APPEALS PUBLIC HEARING:  February 27, 2023
	SUMMARY
	On October 26, 2022, Mr. Fitzgerald submitted an application to construct a freestanding sign on the subject property. Planning and Zoning did not approve the application due to the following factors:
	1. The proposed sign exceeds the maximum allowable sign face area, maximum sign height and maximum structure height that are permitted in nonresidential districts (Sec. 108-161.(a)-Freestanding signs).
	2. There is already a freestanding permanent sign on this parcel. Only one freestanding permanent sign is allowed on a single parcel (Sec. 108-161.(a)-Freestanding signs).
	3. The process for sign permit applications requires that a site plan be submitted to Planning & Zoning to verify that the project meets zoning requirements. The application materials must include a survey or plat of the parcel showing the proposed lo...
	Sec. 108-81. - Measurement of sign face area; freestanding sign.
	The area of a sign face shall be computed as the entire area within the continuous perimeter, enclosing the limits of all writing, representation, emblem, or any figure or similar character. This shall also include any open spaces or colors, forming a...
	Sec. 108-161. - Freestanding signs.
	(a) Unless otherwise provided herein, lots located in a nonresidential zoning district containing a single business shall be allowed no more than one freestanding permanent sign. The sign face shall not exceed 50 square feet in area or six feet in hei...
	(b) Unless otherwise provided herein, lots located in a nonresidential zoning district containing multi-businesses shall be allowed no more than one permanent freestanding sign. The sign face shall not exceed 60 square feet in area or seven feet in he...
	Sec. 108-27. - Permits required.
	All signage listed herein requiring a permit must meet the requirements of subsection (1) of this section when applying for a permit.
	(1) Applications for signage. Applications for sign permits required by this article shall be filed with the county planning and zoning office during normal business hours and shall include the following to be considered by the zoning administrator:
	a. The name, street address, and phone number of the owner of the property where the sign is to be installed along with a site plan showing the proposed location of the sign on the property.
	b. If the applicant is not the owner of the property, a signed and notarized authorization by the property owner shall be included with the application.
	c. A description of the type of sign to be erected which shall include a schematic drawing of the sign indicating overall dimensions (height, width, square footage, shape, and number of faces).
	All applications for signage shall be on a form provided by the county planning and zoning.
	______________________________________________________________________________

	A-816-23 Staff Report.pdf
	PETITION NO:  A-816-23
	Location:  1499 Hwy 54 W, Fayetteville, GA 30214
	Parcel(s): 0704 019
	Owner(s):  APremier Properties Group, LLC
	Agent:  Darrell Baker, Principal, Randolph Williams, LLC
	Zoning Board of Appeal Public Hearing:  January 23, 2023
	REQUEST
	HISTORY
	DEPARTMENTAL COMMENTS
	 Water System – FCWS has no objection to the following variance. The property is served off the 16" water main along southside of Hwy 54
	 Public Works/Environmental Management – EMD has no comment after review of the existing site for this unpermitted building variance.
	 Environmental Health Department – As previously noted in variance request 05-22-081280 and variance request 07-22-081764, spacing for any additions to this property are in question. Our office approved the addition of Emission shed in October 2021. ...
	 No soil report has been received. This office will not approve variance request; the owner/applicant must complete the existing evaluation application and process through this office. There is no guarantee that any structure will be approved.
	 Fire – No objections.
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	PETITION NO:  A-816-23
	Location:  1499 Hwy 54 W, Fayetteville, GA 30214
	Parcel(s): 0704 019
	Owner(s):  APremier Properties Group, LLC
	Agent:  Darrell Baker, Principal, Randolph Williams, LLC
	Zoning Board of Appeal Public Hearing:  January 23, 2023
	REQUEST
	HISTORY
	DEPARTMENTAL COMMENTS
	 Water System – FCWS has no objection to the following variance. The property is served off the 16" water main along southside of Hwy 54
	 Public Works/Environmental Management – EMD has no comment after review of the existing site for this unpermitted building variance.
	 Environmental Health Department – As previously noted in variance request 05-22-081280 and variance request 07-22-081764, spacing for any additions to this property are in question. Our office approved the addition of Emission shed in October 2021. ...
	 No soil report has been received. This office will not approve variance request; the owner/applicant must complete the existing evaluation application and process through this office. There is no guarantee that any structure will be approved.
	 Fire – No objections.




