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Fayette County Administrative Complex
Public Meeting Room
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*Please turn off or turn to mute all electronic devices during the
Zoning Board of Appeals Meetings

Call to Order.
Pledge of Allegiance.
Approval of Agenda.

Consideration of the Minutes of the Meeting held on February 26, 2024.

PUBLIC HEARING

Consideration of Petition No. A-858-24 — Jason Ridlehoover and Caleigh
Ridlehoover, Owner, and Revive Contracting, LLC, Agent, request a variance to Sec.
110-125(d)(6), requesting to reduce the side yard building setback in the A-R zoning
district from 50’ to 26’ to allow the existing house to remain. The subject property is
located in Land Lot 31 of the 7! District and fronts on Nelms Road.

Consideration of Petition No. A-859-24 — Earold Anthony Brown, Owner, requests a
variance to Sec. 110-144(d)(5), requesting to reduce the side yard building setback in
the C-H zoning district from 15’ to 3.3 to allow the existing house to remain. The
required 50° zoning buffer will remain. 2. Per Sec. 110-144(d)(3)(b), requesting to
reduce the front yard setback from 65’ to 62.1° to allow the new house to remain. The
subject property is located in Land Lot 199 of the 13" District and fronts on Highland
Hills Rd. and Highland Drive.

Consideration of Petition No. A-860-24 — Jerry Battle, Jr. and Melissa Battle, Owner,
and Randy Boyd, Agent, request a variance to Sec. 110-242 (h) request for an illegal
lot to be deemed a nonconforming lot. The subject property is located in Land Lot 252
of the 4" District and fronts on McBride Road.



Minutes 02/26/2024

THE FAYETTE COUNTY ZONING BOARD OF APPEALS met on February 26,
2024, at 7:00 P.M. in the Fayette County Administrative Complex, 140 Stonewall
Avenue West, Fayetteville, Georgia.

MEMBERS PRESENT: Bill Beckwith, Chairman

Brian Haren, Vice-Chairman
Anita Davis

Marsha Hopkins

John Tate

STAFF PRESENT: Debbie Bell, Planning and Zoning Director

Deborah Sims, Zoning Administrator
Christina Barker, Planning and Zoning Coordinator
E. Allison Ivey Cox, County Attorney

Call to Order.
Pledge of Allegiance.

Approval of Agenda. Bill Beckwith asked if Petition No. A-852-23 had been
withdrawn or resubmitted. Deb Sims stated they had not resubmitted their
application.

Consideration of the Minutes of the Meeting held on January 22, 2024.

John Tate made a motion to approve the Minutes of the Meeting on January 22,
2024. Anita Davis seconded the motion. The motion passed 4-0. Marsha Hopkins
abstained from voting as she was absent from the January 22, 2024, meeting.

Bill Beckwith discussed the functions of the ZBA for those who had not attended a
ZBA meeting before. The ZBA considers the petition of property owners looking
for a variance to do or build something on their property that would violate a county
ordinance, basically breaking the law. The ordinance has been officially adopted as
the law. The ZBA will hear statements for the variance and in opposition to the
variance and then we make a decision to approve or deny that request. Other
boards, especially the Planning Commission, make a recommendation to the Board
of Commissioners, but we are the decision-making body, so our decision stands and
does not have to go to the Board of Commissioners.

PUBLIC HEARING

5.

Consideration of Petition No. A-854-24 — Max Good and Jean Shepherd Good,
Owners, request a variance to Sec. 110-67 (b) to reduce the 100’ of road frontage
to 20’ and in accordance with Section 110-242 (h) the illegal lot be deemed a
nonconforming lot by the Zoning Board of Appeals. The subject property is
located in Land Lot 198 and 219 of the 5" District and fronts on Neely Road.
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Debbie Bell reviews the staff report and states that this is an unusual case and will
require a little bit longer explanation. Debbie states she would like to give the
board a little history on this property. In 1970 this was recorded as a single land-
locked parcel. At that time, it was accessed by a 15-foot easement across land
owned by Kozisek. That is the large quadrangle you see at the top of the page.
The smaller corner lot is a 1-acre lot that was cut out. They used the same parcel
and homes were built on both parcels. At that time, that was considered a legal lot
of record. In 1980, land was purchased from Kozisek to pour a 20-foot strip to
create a flag lot instead of having only an access easement. So, there is a 20-foot
owned strip that goes with this parcel. At that time, the 1-acre parcel was slightly
reconfigured apparently it has an easement across that 20-feet, and perhaps that
reconfiguration helped to provide a little better access to that easement. In 2007,
the owner at the time was Mr. Yancey. He was advised by zoning staff that they
could not create an additional parcel. They reconfigured the lot to line up with the
easement, but it was still considered a legal non-conforming lot. In 2020, the
previous owner sold a portion of that parent tract to this other. So, this orangish
section is about 1-acre and it was sold and cut off from the blue section and sold
to the corner tract. Which led to the blue tract having 4-acres. This still meets the
zoning standard and has the 20-foot road frontage at the end of this strip, but that
had the result of causing the parcel to lose its status as a legal non-conforming lot.
And now it is considered an illegal lot. In 2023, Mr. and Mrs. Good purchased the
4-acre parcel and had no idea that the previous owner’s actions had created an
illegal non-conforming parcel. That gives you the background of what happened,
and again, this is an unusual case. A non-conforming lot is a legal lot that was
made non-conforming typically by some action of the county. Sometimes, you
will see it when someone has to dedicate the road right of way. Sometimes, it is
because the regulations in the county changed. At a point in November 1980, it
was established as a cut-off date, such that lots that existed in their configuration
at that date were considered legal non-conforming lots even if they didn't meet the
zoning requirements. Like even if they don't have enough acreage for whatever
their zoning district is. So, when Mr. Yancey cut off that acre from the blue
parcel, that is when it lost that status. Section 110-242 under Powers and Duties of
the Zoning Board of Appeals provides for a request (on page 4 of the staff report
and directly from the ordinance) for an illegal lot to be a non-conforming lot.

Ms. Bell reads the following from the staff report.
Sec. 110-242.-Powers and duties.

(h) Request for an illegal lot to be deemed a nonconforming lot. The zoning board
of appeals may deem, upon appeal in specific cases, an illegal lot which is smaller
than the minimum lot size for its zoning district, more narrow than the minimum
lot width for its zoning district, or has less road frontage than is required for its
zoning to be a nonconforming lot. The zoning board of appeals shall employ the
following factors for an illegal lot seeking to be deemed a nonconforming lot:

(1) The transaction giving the appellant/petitioner ownership in the subject
property was more than five years from the date of the appeal/petition or if
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the period of ownership is less than five years the subject property was
made illegal more than ten years from the date of the appeal/petition;

(2) The appellant/petitioner is not the person, or an immediate family
member of the person, who caused the subject property to be an illegal lot.
For purposes of these procedures, "immediate family" is defined as the
spouse, child, sibling, parent, stepchild, step-sibling, step-parent,
grandparent, grandchild, aunt, uncle, niece, or nephew of the person who
caused the subject property to be an illegal lot; and

(3) No adjacent property is available to add to the subject property to allow
the subject property to meet the minimum requirements for its zoning
district. In determining whether adjacent property is available if adding any
adjacent property to the subject property would no longer allow the
adjacent property to meet the minimum requirements of the adjacent
property's zoning district, then the adjacent property is not available.
Additionally, any adjacent property which is part of an illegal lot shall not
be deemed available for purposes of these variance procedures, unless the
adjacent illegal lot is unimproved, and the entirety of the adjacent illegal lot
is combined with the subject property. If adjacent property is available, the
cost of acquiring the adjacent property shall not be a factor in determining
the availability of the adjacent property.

There were not any objections from staff for this property. The property is located
in the north part of the county near Longview. Here you can see the prior
configuration of the subject property. There is a lake nearby, but it doesn’t have a
significant impact on the property or the request. Here is a survey and you can see
the lots.

It is the staff's opinion that this parcel does have some unique or limiting factors.
The former reduction in road frontage is unlikely to have a negative impact on the
adjoining properties as the lot has been configured this way for many years. A
recent re-subdivision of the parcel by the previous owner resulted in the loss of
the previous legal non-conforming status and the request is to restore that status
for the current owners.

Mrs. Good spoke as the petitioner. We are thankful for our 4-acres. We were so
excited. We are from Ohio and to see this beautiful property and to drive up our
driveway. We have never seen so much land before. It had a small house on it. It
was just kind of a mess when we got there. We spent $60,000 on trees and taking
out old buildings, and old dog houses. So, we were so excited about the property
and then we were thinking we could add a small guest house on the property
because the house there is not really big. We contacted a builder and went through
all the due diligence with contacting the different boards. Spend about $4,000-
6,000 leading up to getting the building permit. So, we just want you to know that
we are thankful to be here in Fayetteville and anywhere we are we try to improve.
We are on our way to making it much better. Thank you.
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Hi, I am Max Good, and | want to thank our builder, Levi is here. | want to thank
Debbie as well as she has helped us to understand this. When we bought this
property in May of 2023, we really didn't have any inkling that this was going to
be a problem. We worked with an experienced realtor in the area so this kind of
thing wouldn't happen. Levi tried to do as much research as possible, but we
found we had to go through the soil test, the site plan, the erosion plan, and the
septic permit. So, we got all that in order just to find out that when we submitted
for the building permit, we discovered this issue, so we are hoping that you can
help us move forward on this. Thank you!

Bill Beckwith thanks them and asks them to sit in front in case there are some
questions. Is there anyone else in favor of this petition? | am seeing none. Or in
opposition? | am seeing none. The board may have some questions.

Marsha Hopkins asks if the owner in 2007 is the same as the 2020 owner. Debbie
Bell states that the owner in 2020 was Mr. Yancey and the owner in 2007 was
Kozisek. This current owner did not cause this configuration and they purchased
the property in this configuration.

Deborah Sims states that Yancey was the owner in 2007 and he is also the owner
who subdivided the property after he was told not to. This had no impact on the
Goods at all. They bought the property this way.

Marsha Hopkins asks how the lots are taxed. Did Mr. Yancey pay all the taxes,
and if he couldn't subdivide?

Deborah Sims says they can subdivide by deed. They can record things without
our approval. Unfortunately, when they do, it is at their own peril. Mr. Yancey
was very well warned that if he did that, this is exactly what would happen. The
tax assessor simply takes what is recorded and they assess the taxes on what is
recorded. It in no way means it is what is recorded is a buildable lot a legal lot. It
just means that you own that piece of property.

John Tate asks for clarification. What | am looking at the powers and duties of
ZBA when making a decision. In our way of thinking, in the first section (1) The
transaction giving the appellant/petitioner ownership if the subject property was
more than five years from the date of the appeal/petition, or if the period of
ownership is less than five years the subject property was made illegal more than
ten years from the date of the appeal/petition.

And in my way of thinking, the lot was made illegal more than 10 years ago and it
was made illegal in 2020.

Debbie Bell states that is correct.

In regard to the conditions must we find that all three of these must apply or do
we simply use these as a basis for our decision?
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Ali Cox states that is the basis for the decision that all three factors should be
present.

Bill Beckwith says, “Any other questions to the Goods or to the staff? To me, this
reminds me of another case where the Zoning or Planning Commission didn't
know about it. The new owners found out about it when they went to develop and
improve the property they just bought. It is unfortunate when this occurs. And we
have had this happen before. Through no fault of their own, they found out that
they couldn't do what they wanted to do. Is anyone ready to make a motion?

Brian Haren, we are considering both the reduction of the 100-foot road frontage
and identifying this as a non-conforming lot. All in the same motion?

Ali Cox states it would be two different motions. First, the lot needs to be deemed
non-conforming vs. illegal and then there would be the motion for the variance.

Brian Haren made a motion to approve Petition No. A-854-24 Section 110-242
(h) that the illegal lot be deemed to be a nonconforming lot. Marsha Hopkins
seconded. The motion passed 4-1. John Tate voted in opposition.

Brian Haren made a motion to approve Petition No. A-854-24 Sec. 110-67 (b)
variance. John Tate seconded the motion. The motion passed 5-0.

Consideration of Petition No. A-855-24 — Melanie N. Green, Owner, and Bill
Hayfer, Agent, request a variance to Sec. 110-125(d)(4)a.2 to reduce the front yard
setback from 100’ to 52’ to allow an existing block home to remain as a guest house.
The subject property is located in Land Lot 62 of the 4" District and fronts on Price
Rd.

Debbie Bell reviews the staff report for Petition A-855-24. This parcel is zoned A-
R and is about 14.5 acres in size. The staff's opinion of the situation is unique
because of the age of the house. The applicant estimates the home was built in the
1930s and staff has verified its presence at least as far back as 1955. Historically,
at the time, homes were built close to the road for any number of practical reasons.
Also, the zoning code existed in the county at that time, so the location of the home
was acceptable at that time of construction. There are no staff objections from the
different departments. Environmental health does have some standard requirements
for approving a septic system. The property is just west of Brooks. This property
and those around it are zoned A-R. The tax assessor parcel configuration does not
reflect the most current parcel configuration. The land use map is also A-R. There
are no environmental factors that impact this part of the property. You can see that
it sits rather close to the road and that was common at the time. You can see it under
some big oak trees. Here is a survey that shows the current configuration of the
parcel, showing the house here and the guest house located towards the front of the
property.

Bill Beckwith, “You all did note that the size of the house does meet the criteria for
the guest house.”
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Debbie Bell, “Yes, sir it does.”

Bill Beckwith asks if Ms. Green or Mr. Hayfer are available. They are not in
attendance. Ok, in absentia. This is an interesting situation; can we legally go ahead
and discuss this?

Ali Cox, County Attorney, states, “Yes, open the floor for the hearing and if no one
is here and no one is opposed, take a vote.”

Ok, well no one is here in support of it. Not even the owner said Mr. Beckwith. Is
there anyone in support of this petition? Is there anyone in opposition?

Bill Beckwith, "I think the information provided by the staff that it is an older house,
and the size of the house does meet the criteria for the guest house. And indeed,
there were no zoning code requirements at the time the home was built. So, at the
time of construction, it was an acceptable house. So, do | hear any other comments
from the board? Would you like to discuss anything or even make a motion?
Brian Haren, “I have a question. Are the property owners planning to do something
with this? How did it come to the staff's attention?"

Debbie Bell said, “Initially the first time I saw this there was a different subdivision
plat and we had put a note in there that the structure did not meet the setbacks and
that it needed to be removed. They then revised the plat to this configuration, and
they decided to submit a request to retain the house as the guesthouse.”

Bill Beckwith asked if we are ok to contact them with the results of the findings
today.

Debbie Bell says, yes, we will email them. We will send out a follow-up letter. I
imagine Mr. Hayfer will inquire.

Brian Haren, “He has to return the sign.”

Bill Beckwith, “Anyone else?”

John Tate, “Mr. Chairman, I don’t have any problem with this, and | vote that we
approve the petition.”

John Tate made a motion to approve Petition No. A-855-24. Brian Haren
seconded the motion. The motion passed 5-0.

Consideration of Petition No. A-856-24 — Melinda C. Owen, Owner, and Veda Ann
Creighton, Agent, request a variance to Sec. 110-79(e)(1)(d) requiring the detached
garage in the front yard to be attached to the primary structure by either an attached
or detached breezeway, an attached raised deck, or an attached or detached pergola.
The subject property is located in Land Lot 159 of the 4™ District and fronts on
Blanche Dr. and Rising Star Rd.

Debbie Bell reviews the staff report for Petition No. A-856-24 requiring the
detached garage in the front yard to be attached to the primary structure by either
an attached or detached breezeway, an attached raised deck, or an attached or
detached pergola. It is the staff's opinion that the property does present some unique
characteristics. The topography of the lot and the location of the existing house
would make it difficult to locate the garage in another area where a breezeway
would be better suited. The owner has made an application to relocate part of the
septic system to accommodate the garage. It is allowed in the front yard, but a
connecting structure would be difficult to tie into the house in an architecturally or
spatially appropriate manner. The proposed location will not encroach on any
building setbacks. If this were approved, there would be no required conditions.
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There were no staff objections. This is located a little bit northwest of Brooks. This
is a small subdivision here. R-45 is the current zoning. There is still a lot of A-R
zoning in the immediate area. The land use is all rural residential. There is a stream
in the back so there are some floodplains and buffers further back that affect the lot.
They would not be impacted by the requested location. Here is an aerial and a closer
view and a site plan will explain a little further. According to their site plan, here is
their existing house. The driveway comes in on this side with a retaining wall. They
are looking to put a detached garage over on this side of the home within the
building setbacks, but there is not a very good opportunity to create the attachment
point. | have no further information.

Bill Beckwith, thank you is Ms. Owen available tonight?

Yes, hello I am Ms. Owen, and | brought some pictures if you want to see them.
We want the house not to be attached as that is the side of the living room and that
is my husband's office, and it doesn’t really make sense to put an archway on that
side of the house. And the line where they are referring to the front of the house is
really the side of the house as you can see. Like | said, a breezeway wouldn’t look
good on that side. Also, if we did attach which doesn’t make sense. Well, that’s my
husband’s office so we don’t want people in and out on that side. We have 4 kids
and that is about the only place on our lot we can put an extra garage.

Hello, | am Rod Owen, and I am Melinda’s husband. The consideration of the front
line of the house. When the document says the garage is in front of the house, it is
in front of the house line but as you can see it is to the side. We have worked with
an architect to aesthetically coordinate the look of the garage to the house. So, they
would look alike. There is also a tree line that will block this from Rising Star. So,
we ask that the board approve the variance so we can proceed with the building of
this detached garage.

Bill Beckwith says thank you. Is there anyone else who wishes to speak in favor of
this request? Is there anyone who would like to speak in opposition?

Ok, so back to the board then for comments or questions.

Anita Davis asked for clarification, "You didn't want to have any sort of attachment
to the garage to your house because it doesn't make sense. You also explained it is
close to your husband's office. Could you elaborate a little bit as to why there was
an attachment built if your architect could make it work other than there is not a
door specifically there? Is there any other reason why you wouldn't want the
attachment so that you are in conformance with the statute?

Ms. Owen, “Well personally, I just couldn’t architecturally see how it would look
right. When we built our house, we built the house with the garage attached. We
have a deck on the back and then a breezeway. With that side of the house, we have
my husband’s office in the house. So, we don’t want any.... I am sorry | am not
answering your question very well, but visually it just wouldn’t look right.

Anita Davis, “So for clarification would this disturb your husband’s use of his
office?”

Ms. Owen, “Well, it could, yes. We don’t want people or kids in and out on that
side because his office is right there. So, if we did find a way to do it, we don’t need
traffic on that side of the house.

Ms. Davis, “Got you.”

Ms. Owen, we won't need traffic on the side of the house where he is working.
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Ms. Davis, “Well, wouldn’t there be traffic because how are the people driving the
cars going to get in and out?”

Ms. Owen, “We are not using that garage for cars. We have a 2-car garage on the
other side. We bought a boat, and it is getting weathered in the driveway and
starting to look really bad. So, we would like to put our boat in the garage, and
additional storage. Not cars. | should have clarified in the beginning that the garage
is not for vehicles, no.”

Brian Haren asked Ms. Owen to show him the diagram of where the septic field is
located.

Mr. Owen states that the septic lines are going to go out behind the house and the
garage and snake out behind the garage back. Between the garage and the waterline.
They are obviously set back to be in compliance with the water line, but they go
back towards the lake.

Brian Haren asks if the open area below the house has a septic system there.

Mr. Owen states that the field lines go out through their back towards the lake.
Ok, Brian Haren. You said you were making some alterations to the septic drain
field.

Mr. Owen, yes, that is correct. | believe we have to extend it. Yes sir.

Bill Beckwith states, "I have a question for staff. We have 2 fronts of the house
because of the corner lot. If the walkway or connection could be made, could that
be an improved location for the garage?”

Debbie Bell, yes, the garage structure is acceptable under zoning regulations.

Bill Beckwith, as long as it has the connection. One of the things that we like to do
is make a suggestion as to an alternate location for the development. Mr. Owen said
that moving the garage in the open area by the lake would be an option but that is
where the drain field is. Another thing is | see that it is about 17 feet from the corner
of the garage to the porch as a walkway might be something you want to consider.
That is an option to get the situation resolved in an equitable manner.

Ms. Owen, “To attach the garage to the house?”

Bill Beckwith, “I am just looking at this layout if there was a connection through a
front porch through a walkway into the house. That would meet the criterion for
having the garage where it 1s.”

Ali Cox, “Yes, it would, and | think the location is not problematic at all. | think
the variance request itself is to do away with the covered walkway. This provision
in our ordinance requires that walkway and I think that they are trying to say that it
is problematic, and it won’t work, and they are trying to do away with the walkway.
So, | think their request today is to do away with that requirement.”

Just because it is difficult doesn't mean it is not possible. I am just saying that if
you were to do that, you might solve your situation. Going from the garage into
your porch instead of your office.

Mr. Owen, “Your recommendation is duly noted, and with all due respect, the flow
of the house and the entrance is on the other end, and we really don't see any reason
to put a walkway when the natural flow and the entrance are at the opposite end.”
Ms. Owen, “When you mean walkway, what do you mean by walkway?”

Mr. Beckwith asks what are the options.

Debbie Bell states an attached or detached breezeway, an attached or detached
raised deck, or an attached or detached pergola.
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Ms. Owen, “Well our front porch is up here. We wouldn’t be able to ...we have a
deck on the back. As far as the deck, it wouldn’t make sense to put another deck on
the front or the side. The walkway that you are referring to...”

Bill Beckwith.... or covered walkway, with steps up to the porch. You could have
a walkway, a covered walkway up to your front porch. You don’t go out there
because it is just for boats.

Ms. Owen, "Like my husband said, we do all of our activity on the other side of the
home."

Bill Beckwith, what activity?

Ms. Owen, the entrance from the garage into the house.

Ms. Beckwith, “I understand that but all you want that garage for is to put some
boats in and not for cars?”

Ms. Owen, “Correct.”

Bill Beckwith, “So I am just saying if you were to have a covered walkway from
the garage to the front porch, that would satisfy the ordinance as it exists. That
would allow you to have your garage with a walkway.”

Ms. Owen, “Did you see my pictures? It’s not going to look right. I don’t know the
right terms but a breezeway to the garage is not going to look architecturally good.
Did you see the pictures? I mean a breezeway...”

Bill Beckwith, “Yes, it says an attached breezeway or attached raised deck, or
attached ...I think there are good options to incorporate either of those into what
you are trying to do here. It’s clear we don’t have an issue with the placement of
the garage, it is really how do we get you in compliance with current zoning
regulations? And | understand that all the living activities take place on the other
side of the house, but still, we have a responsibility to make sure there is a reason
other than, hey, | don’t want to. We still have a responsibility to uphold the county
zoning ordinance. This ordinance requires a raised attached deck, breezeway, or
pergola. Ok, it is what it is...”

Bill Beckwith, So, basically there is an option to do something differently than what
you want to do. Are there any other comments?

May I speak on their behalf? | am going to be their contractor.

Mr. Beckwith, "Excuse me, sir, are you involved in this situation?"

“Yes, sir, [ would be the contractor for this job.”

Bill Beckwith, “Ok. Are you here to support? OK, come on up and let us hear what
you have to say.”

Yes, my name is Greg Creighton and | have been doing these types of projects for
almost 50 years. Always, one of the biggest concerns is aesthetics. When we do
these projects, from my end one of the biggest challenges, is when people look at
this property, they don’t look at it and say, what the heck were they thinking? | am
telling you my opinion if we try to connect these two as they are situated with the
elevations. We will have a situation where you will have people come onto this
property and say what the heck were they thinking? And | know we are concerned
about the brick, the siding, and everything matching. Huge concerns that we have
addressed. From my perspective, it won't look right! We have looked at it. That's
my perspective on this.

Brian Haren, “So, what are the foundation elevation differences between the two
structures?”
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Greg Creighton, “I can’t tell you the exact. I would venture to guess from that 16-
foot span right there, it probably drops about 4 to 5 feet. And yes, we could add a
series of steps, but in my opinion, you wouldn’t want it. You all would not want it.
Now, what’s on paper and what the laws are I know is what you look at and refer
to, but from the aesthetics point of view, I think it is a mistake.”

John Tate, “So, sir, this is the kind of work you normally do, correct?

Greg Creighton, “It is all I do, sir.”

John Tate, “You have built detached garages and you have also connected them to
the house.”

Mr. Creighton, "Yes, | have sir. The most recent one | did and connected was off
Fisher Road. There is a handicap situation so the level of the house, and the garage,
and the breezeway is the same level."”

Mr. Tate, “But you still have to put a structure and from what | am hearing, there
is no structure that would fit in with what is already there.”

Mr. Creighton, “That is my opinion, yes.”

Mr. Tate, “I don’t see how that correlates to the deck itself. I find this a little
confusing.”

Mr. Creighton, “I am confused by what you just said.”

Mr. Tate, “I think what you are saying is because of the elevation, and in jobs you
may have done in the past, the elevation was level so there really wasn't an issue."
Mr. Creighton, “Yes, that is correct.”

Mr. Tate, “This one, I am hearing because the elevations are uneven to put a
structure there like those that are required, it is not going to fit aesthetically. And
this is still where 1 am a little confused, what does the elevation have to do with the
aesthetics of it?”

Mr. Creighton, "Well, as far as the elevation is concerned, you would have to have
a series of steps. You would also have to have some type of rail system. Going from
the proposed garage to the house, | just can't visualize that and maybe you just have
to see it. Maybe we should have had something with elevations and such up here.”
Anita Davis, “Would changing the grading in the front to smooth it out a bit, is that
an option?”

Mr. Creighton, “That is a great question. Between the corner of the house and the
corner of the garage, there is a pretty severe fall right there. With steps that go back
around the AC units. That would require some type of retaining wall coming off
the corner of the house, which would cut off the steps that are going down and
around the AC units. Going down around this side of the house. A retaining wall
would do that, but it would cut off access to the side of the house and to the AC
units.

Anita Davis, “And to those who have acknowledged that they don't use that path to
get to the back. All the traffic is on the other side. So, it truly might not be so much
of an issue.”

Mr. Creighton, “Laughingly, hence not needing that walkway.”

Anita Davis, “Just trying to figure out a way to make that conform.”

Bill Beckwith, “Any other comments? Hope you understand we are trying to help
you get what you want, without having you break the law.”

Mr. Owen, “Yes, sir. We all understand that laws are made but there are always
exceptions to every rule and in this case, we are requesting an exception.”
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Beckwith, “That is why we are here to take a look and a listen and see what we can
do. But then again, we also have to consider options. Any other comments?”
Brian Haren, “So if you do the calculation. Let’s assume that there is a 5-foot
elevation difference over that 16.9 feet. That is a pretty severe slope, that is about
a 30 percent slope. From that perspective, | can understand not wanting to do the
attached walkway. If this were a new construction property, it would require the
builder to go in and bring everything up to grade to do this. Although, I am really
on the fence with this from an elevation level difference, understand that this could
cause some issues. | am inclined to support this petition, but only barely."

Bill Beckwith, “I went over there today to see where this garage would go, and it
does drop down. I did see that, but until Mr. Haren mentioned the elevation
difference and tried to understand what Mr. Creighton said it was going to look
like. I am on the same page, but I think I am going to fall on the same page as Mr.
Haren did and second the motion."

Brian Haren, “One more comment to the petitioner and the developer. One thing
that would’ve helped us to make a decision on this would have been if we saw a
topo for this site. So, we could get an idea of the slope issues. We have had similar
petitions come before us. Seeing the contour lines and breaks really helps us to
make a decision, because not all of us have an opportunity to get out and take a
look at the petitioner’s locations. For future reference, especially if you are a
developer, bring us a topo.”

Brian Haren made a motion to approve Petition No. A-856-24. Bill Beckwith
seconded the motion. The motion passed 5-0.

8. Consideration of Petition No. A-857-24 - Michael D. Robinson and Jennifer L.
Robinson, Owners, and Eric Brooks, Agent, request a variance to Sec. 110-
125(d)(6) reducing the side yard setback from 50’ to 35’ to allow for the
construction of a pool. The subject property is located in Land Lot 62 of the 4™
District and fronts on Price Rd.

Debbie Bell reviews the staff report for Petition No. A-857-24 to reduce the

side yard setback from 50’ to 35’ to allow for the construction of a pool. The
proposed location is not likely to be detrimental to the neighbors. The current owner
of the adjacent lot is the applicant’s relative, and they have provided a written letter
of support. Several other neighbors have also provided letters of support. If this is
approved, there are no recommended conditions. There were no staff objections.
Proper permitting and environmental health permits will be required. This is also
near Brooks. This property is zoned A-R, and the land use plan is rural residential.
Here is an aerial of the site. Here is a survey. The reason for the request is that the
house sits far back on the lot. That is where the lot gets wider and meets the lot
width at building line requirements. The zoning buildable area of the lot is only
near the back and this is a close-up view of the location of the house and the
proposed location of the pool equipment. So, the pool and pool equipment would
be here, and the well is here, and the utilities. So, they will have to move the pool
to the back where all these utilities are, so they are just requesting a variance to the
side setback. Any questions?

Hello, I am Jennifer Robinson. We are the ones requesting the variance. We are
requesting it on the side of the house because as Ms. Bell already stated, our house
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was by the prior requirements we had to put it all the way in the back of the
property, which leaves us very little area and would already infringe on the setbacks
on the back of the property. Additionally, we have our utilities and well house, and
our water runs through the backyard.

Bill Beckwith asked, “Where is your septic tank drain field?”

Ms. Robinson states, “It is out in front. It goes out from the middle of the porch to
the front of the property. Additionally, we would impact fewer neighbors on this
side. It is just my parents on this side of my property. Of course, we would have
two neighbors who would see our pool, but where we are located, it would be my
mom and dad who could see our pool. We provided the letters of support from the
surrounding neighbors.”

Bill Beckwith, “Is there anyone else who wished to speak in favor of this?”

Hello, my name is Eric Brooks, owner of Innovative Pool and Spa. The builder.
When | first met and came out to look at the property, we thought it was a slam
dunk to put this thing in the backyard. You can see from the survey, that the house
is pushed all the way to the back. Putting the pool on the other side, there are
drainage issues because it falls off in that direction. In the back, running the power
meter is here where it says the electric line, and her water, and well. So, we tried to
come up with the best solution to putting it on the side of the house. Her mother
lives on this side on the backside. In normal situations, a pool is at the rear of the
house. We tried everything to make it work and the side was the best solution.
Bill Beckwith, “Anyone else like to speak in favor?”

Yes, | am her mom and | own the property next to her.

Bill Beckwith, “You need to come up and speak, and put your name and address
down for the record.”

Hi, I am Laura Maxwell and I want the pool too.

Do you have a gate in her fence?

“Yeah!”

Bill Beckwith, is there anyone else to speak for or in opposition to this petition? |
will bring it back to the board.

Brian Haren says, "First of all, sir, | want to thank you for showing up. Usually,
when we have issues like this, the pool contractor does not show up. Thank you for
showing up to defend your design."

Bill Beckwith, "Is the minimum distance to the pool deck from the property line. Is that
where it is?"

Eric Brooks, “Yes, sir right there at the 35 feet.”

Bill Beckwith any other questions or comments?

John Tate, “I don’t have a problem with it.”

Anita Davis made a motion to approve Petition No. A-857-24. Marsha Hopkins
seconded the motion. The motion passed 5-0.
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John Tate made a motion to adjourn. Anita Davis seconded the motion. The motion
passed unanimously.
The meeting adjourned at 8:11 p.m.

ZONING BOARD OF APPEALS
OF
FAYETTE COUNTY

BILL BECKWITH, CHAIRMAN

CHRISTINA BARKER, ZBA SECRETARY



PETITION NO: A-858-24

Requested Action: To reduce the required side building setback from 50" to 26’ to allow the existing
house to remain.

Location: 297 Nelms Road, Fayetteville, Georgia 30215
Parcel(s): 0701 039

District/Land Lot(s): 7™ District, Land Lot(s) 31

Zoning: A-R, Agriculture-Residential

Lot Size: 9.50 Acres

Owner(s): Jason Ridlehoover and Caleigh E. Ridlehoover
Agent: N/A

Zoning Board of Appeal Public Hearing: May 28, 2024
REQUEST

Applicant is requesting the following:

1. Per Sec. 110-125(d)(6), requesting to reduce the side yard building setback in the A-R
zoning district from 50’ to 26’ to allow the existing house to remain.

STAFF ASSESSMENT

It is staff's opinion that the parcel does have unique or limiting factors. The most significant factor is
the 100-year flood plain. The house was built by a prior owner and the current owner was not
aware of the encroachment until they applied for a permit to replace the deck. The encroachment is
unlikely to have a negative impact on the adjoining property.

pg. 1 A-858-23




HISTORY

This parcelis a legal lot of record. The house meets or exceeds minimum house size for the A-R zoning
district. The house was properly permitted in 1985. It encroaches on the side yard setback on the
north side; this was discovered when the current owner applied for a building permit. Foundation
surveys of new homes were not required before 2012.

ZONING REQUIREMENTS

Sec. 110-125. - A-R, Agricultural-Residential District.

(d) Dimensional requirements. The minimum dimensional requirements in the A-R zoning
district shall be as follows:
(1) Lot area: 217,800 square feet (five acres).
(2) Lot width: 250 feet.
(3) Floor area: 1,200 square feet.
(4) Front yard setback:
a. Major thoroughfare:
1. Arterial: 100 feet.
2. Collector: 100 feet.
b. Minor thoroughfare: 75 feet.
(5) Rear yard setback: 75 feet.
(6) Side yard setback: 50 feet.

DEPARTMENTAL COMMENTS

Water System - No comments.

Public Works - No objections.

Environmental Management - No objections.

Environmental Health Department - No objections.

Department of Building Safety - A permit is required for the deck renovation should this be
approved. A separate permit was allowed for the demolition of an existing unsafe fireplace.
Fire - No objections.

Oooooo

O
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION
Staff Assessment
Please refer to the application form for the applicant’s justification of criteria.
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions

below exist.

1. There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography.

The parcel does have unusual configuration or topographic conditions. The presence of 100-
year flood zone precludes locating the house farther from the property line. In addition, the
house was built by a prior owner, so the applicant is not responsible for the location error.

2. The application of these regulations to this particular piece of property would create a

practical difficulty or unnecessary hardship; and,

The parcel is subject to the same requirements as all other properties in the neighborhood.

3. Such conditions are peculiar to the particular piece of property involved; and,
The floodplain configuration on each parcel is unique.

4. Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;

and

The encroachment is not likely to have an adverse impact on the adjoining  property. It has

existed since the house was built in 1985.

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that

others in the same District are allowed; and,

The applicant will not be able to obtain building permits to repair the structure if the variance

is not granted.
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Permit # ﬁ"gggf Z"”
FAYETTE COUNTY, GEORGIA

VARIANCE APPLICATION TO THE ZONING BOARD OF APPEALS

PROPERTY INFORMATION:

Parcel No. 0701 039 Acreage: ?' S Land Lot: 3 ) Land District: o7
Address: ﬂ7 NEvan s IQD’ AYETE/iLie GA 3oz

Existing@iyg‘g.} S (PErTINL— HESTEAD Requested Zoning: N¢ ¢ WG

Zoning of Surrounding Properties: ﬁés’/p{/\J TifAC — [pmeSTEAD (A"QB

Existing Use: Hwaes e = SINGLE FPAVILY RES 1 PENCE

Proposed Use: HMESTEAS — SiING \E ML RESI eSS CE

PROPERTY OWNER INFORMATION AGENT/DEVELOPER INFORMATION (If not owner)
Name JASEN + (AL&GH FioiEtecVEr Name BAWE (pmerecnNg  LLC

p G = . “ 207 °
Address 247 NoamSs ¥b Address PO Bet %86 3
City  FRYETEVILLE City _ LAaiAn 6&
State C"VA' Zip Ze2is State GAr Zip 202M|
Phone  SGH - %60-Olel s Phone 618 - L75 -5559

(THIS AREA TO BE COMPLETED BY STAFF):

PETITION NUMBER: A—%58 & M

0 Application Insufficient due to lack of:

by Staff: Date:

00 Application and all required supporting documentation is Sufficient and Complete

by Staff: Date:

DATE OF ZONING BOARD OF APPEALS HEARING:

; ce
Received payment from CQ‘U%L 'R\d k/hODV@\/ a cheek in the amount of $ !76 oa
for application filing fee, and $ 6Q .00 for deposit on frame for public hearing sign(s).
Date Paid 4’!3 "20 ZA’ Receipt Number: ZOMO
Pogdt 8552

Variance Application Page 3 of 7



PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property)

Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property:
JASed & (hieap RiviEre Ve

Please Print Owners’ Names

Property Tax Identification Number(s) of Subject Property: 61-0i - 039

(I am) (we are) the sole owgg\r(s) of the above-referenced property. Subject property is located in Land Lot(s) 3)
of the utksisatera==2 T District, and (if applicable to more than one land district) Land Lot(s) of the
District, and said property consists of a total of 749

acres (legal description corresponding to most recent recorded plat for the subject property is attached herewith).

() (We) hereby delegate authority to to act as (my) (our) Agentin this

request. As Agent, they have the authority to agree to any and all conditions of approval which may be imposed by
the Board.

(1) (We) certify that all of the information filed with this application including written statements or showings made in
any paper or plans submitted herewith are true and correct to the best of (my) (our) knowledge and belief. Further,
(1) (We) understand that this application, attachments and fees become part of the official records of the Fayette
County Zoning Department and may not be refundable. () (We) understand that any knowingly false information
given herein by me/us will result in the denial, revocation or administrative withdrawal of the application or permit.

(1) (We) further acknowledge that additional information may be required by Fayette County in order to process this
application.

SIGNATURES ey,
s,
Lo /N
. o ”,
Signature e \*‘fggé&/)'@;.,ﬁg
Name: @‘/&J P (St WOT4p, 24 ©=
. . 0w IS
Address: A1 NBumns R UBT_\O Wich
7 . _— 2 .. = o ey
Owner/ City/State/Zip: _ PH{CTEVILLE 64 3028 < §5
Agent e /20 / 2024 %, 6'5--0.?'..2.9?-'6@ Sl
One: ate. T "l,, UNTY, \\\‘\
LTI
@\/\—- Q——A/\_——\ )
Signature , tambwﬂeuﬁ”
Name: (maéd  Piv e NQ\/ ‘ M9 \ .34, 2,
Address: 217 Nam<¢ RO Commission Exp.: 0\’_.;:8\%‘“38'0"’5;:..1-";
_ _ o ~ ,'. T, A -
:Wnir/ City/State/Zip: f@‘/c-ﬂ't\//ucF G Zenis ' = g{§ \A‘O.A'%’ ?\n". €=
gen _ E%: 5. . I0O=
S Date: 3/2"/2—02 v EASAIL IR 61'5
DT e 0p, S
” ®ecpoe® 0 \\
%, OUNTY + o
g
Signature Notary: (seal)
Name:
Owner/ Addrass: Commission Exp.:
AseNt  iyrstateszip:
s ity/State/Zip:
Date:
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VARIANCE INFORMATION

Complete the chart below with the information pertaining to each request. If additional space is needed,
please provide the information on a separate sheet of paper.

Ordinance/Section (eGAe WorsloRRemIN g Srey cTuwee

bome NoT withy o' oF pPrepser LNE

Requirement

Home  NoT WIiThD 25! oF PReerPseity LINE

Proposed Change

Jc

Variance Amount

Ordinance/Section

Requirement

Proposed Change

Variance Amount

Ordinance/Section

Requirement

Proposed Change

Variance Amount

VARIANCE SUMMARY

Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.

oME | guint 1N 198 Ligs  wImh  So! oF PrPRTY UNE. REQUENNG
YAMANIE TO Aew  ImProdmENT T©  DECK  AND PP [bme 1O
FMm 18 sev B, T N N ReQUESTING  ADDIMorAL BeSCAAE Hunsay
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JUSTIFICATION OF REQUEST

The Fayette County Zoning Ordinance, Section 110-242 (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each
standard below and then address each standard with a detailed response. Attach additional
information/documentation as necessary.

1.

There are extraordinary and exceptional conditions pertaining to the particular piece of property in
question because of its size, shape or topography.

Bme was BunT IV [1€S AND & siTs wimhn) 0/ sEreack . IN AN

EFForT  T° MARNTAR  STRUCTURE, A VRMANCGE |S PEEPE>, DUE T2 ToPoétAty
07 FRTTRT]  [PaE IS Posirrene> N AA BHT  suTED  AwnY

o~ D Fand. umites N PosimaniNgG  oF Hom € Pue 7o

FEPNC ¢+ oD Puan  Pos Tiomis |

The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship.

MImeanN &g  Nhs 1SS woenre Requires  |[lwmeE 95 BT LampPlETELY

PoMmoutsiHeED  sR. RBLowATED. TS 18 6T FANANCGIALLY  VIABLE.,

Popep Ty PARCHASED N Goo> 777 AND Supviy PP peT ST

FeoverT]  S&ET BACC

Such conditions are peculiar to the particular piece of property involved.
Home  WaAS  ofiGinmly  cORsSTRwETES N (48§, SEIBATKE.  uuAs

NoT  DEAWN o  SHPPVTY o F1LE.

Relief, if granted, would not cause substantial detriment to the public good or impair the purposes
and intent of these regulations; provided, however, no variance may be granted for a use of land,
building, or structure that is prohibited herein.

ME THe NGE Be VARIANCE  WAS TPESTIASS Purew e Fewirnng

Peocess  Tore  Dec REBUILD  Np  ARPINMONAL  <STRUCTURSS BSING

ADDED . Naahpoting Progeer! ownse [Jere KEﬂ HAS peer>  INFrmED

AND Is  Suppeenive.

. Aliteral interpretation of this Ordinance would deprive the applicant of any rights that others in the

same zoning district are allowed.
The  (UMENT 200G  (oPe  RESTHMCTS ANY  IMPRoEMENTS 7O

FASTIOG  HBME 4D Wouio  CRATYE  SIgMIRLANT HepsHiP TF

NoT  APPRVED
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CHECKLIST OF ITEMS REQUIRED TO BE SUBMITTED FOR ZBA REQUESTS

(All applications/documentation must be complete at the time of submittal, or the application will not be accepted)

B Application form and all required attachments, completed, signed, and notarized (if applicable).

IEL Copy of latest recorded deed, including legal description of the boundaries of the subject property,
including total acreage.

P One copy of the survey plat of the property, drawn to scale with accurate dimensions, with the following
indicated:

v Location and size of existing structures (principal and accessory) and improvements on
the parcel, including type (residential or non-residential), floor area, and accessory uses.
Structures proposed to be removed must be indicated and labeled as such.

b. ~"___ Minimum setbacks and buffers from all property lines of subject property required in
the zoning district.

C. ~_Location of exits/entrances to the subject property.

d. v Location of all existing and proposed easements and streets on or adjacent to the
subject property, indicating width of existing and proposed easements, width of right-of-way,
and centerline of streets.

e. __~ Location of all utilities, including well or water lines.

1. < Location of septic tank, drainfield, and drainfield replacement area.

g. __NJp  Location and elevation of the 100-year flood plain and watershed protection buffers
and setbacks (if applicable).

h. N!n' Location of on-site stormwater facilities to include detention or retention facilities (if

applicable)
i. Niﬂ’ Parking locations, number of parking spaces, and parking bay and aisle dimensions (if
applicable).

j. (Hlis Location of landscaped areas, buffers, or tree save areas (if applicable).

O Application filing fee.

PLANNING AND ZONING STAFF INFORMATION BELOW

Staff Reviewed By Requirements Proposed
Name: Lot Size:

Lot: Width:

Zoning: Front Setback:

Flood: Yes/ No MFFE: Side Setback:

Stream Buffers: Rear Setback:

Number of Frontages House Size:

Variance Application Page 7 of 7
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TAX PARCEL 1D: 0701 039

STATE OF GEORGIA

COUNTY OF FAYETTE

LIMITED WARRANTY DEED

THIS INDENTURE made this 27th day of September, 2021, by and between JASON
RIDLEHOOVER, as party or parties of the first part, hereinafter referred to as “Grantor,” and
JASON RIDLEHOOVER and CALEIGH E. RIDLEHOOVER, as Joint Tenants with Right of
Survivorship, as party or parties of the second part, hereinafter referred to as “Grantee”;

WITNESSETH:

That Grantor for and in consideration of the sum of TEN DOLLARS, in hand paid, at or
before the sealing and delivery of these presents, the receipt of which is hereby acknowledged,
has granted, bargained, and conveyed, and by these presents does hereby grant, bargain, and
convey unto Grantee, their heirs, successors and assigns, the following described property:

ALL THAT TRACT AND PARCEL OF LAND LYING AND BEING IN LAND LOT
31 OF THE 7TH DISTRICT OF FAYETTE COUNTY, GEORGIA AND BEING ALL
THE PROPERTY SHOWN ON THAT CERTAIN PLAT OF SURVEY AS
PREPARED FOR VERNON DAN STEELY, DATED MARCH 23, 1988 AND AS
PREPARED BY KOONS, WOOD MOORE AND SHIMSHICK, CONSULTING,
ENGINEERING AND SURVEYORS, J.W. WOOD, R.L.S. NO.2048 AND WHICH
PLAT IS RECORDED IN PLAT BOOK 18, PAGE 200, FAYETTE COUNTY,
GEORGIA RECORDS AND WHICH PLAT IS INCORPORATED FULLY HEREIN
BY THIS REFERENCE. THIS BEING THE SAME PROPERTY AS CONVEYED
BY WARRANTY DEED, DATED OCTOBER 1, 1984 AND AS RECORDED IN
DEED BOOK 327, PAGE 153, FAYETTE COUNTY, GEORGIA RECORDS.

THIS CONVEYANCE IS MADE SUBJECT TO ALL ZOINING ORDINANCES,
EASEMENTS AND RESTRICTIONS OF RECORD AFFECTING SAID
BARGAINED PREMISES.

THIS CONVEYANCE is made subject to all zoning ordinances, easements
and restrictions of record affecting said bargained premises.

TO HAVE AND TO HOLD the Property, with all and singular the rights, members and
appurtenances thereof, to the same being, belonging or in anywise appertaining to the only proper
use, benefit and behoof of Grantee, their heirs, successors and assigns forever, in Fee Simple.

AND THE GRANTOR will warrant and forever defend the right and title to the above-
described property unto the Grantee, their heirs, successors and assigns, against the claims of
all persons claiming by, through or under Grantor, subject only to the Permitted Exceptions.

IN WITNESS WHEREOF, the Grantor has signed and sealed this deed the day and year

first above written. A‘.‘A ﬁ :
Signed this 27th day of September, 2021 in *&

the presence of: \\“' ” IQIDLEHOOVER

Tt i ot Shsiamns

Unofficial Witness
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Notary Public
My Commission Expires:
[Notary Seal]

b
o
< ‘,:'»' '-'g
232
=
»n
e
0 2
OI?G"-oun
1y /,

&
R
i
oic
i
(‘\
L

1101508t



Ur ref

AR

Doc ID: 011 Type: WD
Recorded: 09/36/2021 at 10:10:00 AM
;ee Ar:t: ?675.g258agg 10f 2
ransfer Tax: :
SLI-;PIAN SCHWARTZ & LANDGAARD Fayette, Ga. Clerk Superior Court
42 EASTBROOK BEND sheila Studdard Clerk of Court

PEACHTREE CITY, GEORGIA 30269 x5375r324-325

(770) 486-1220
21-1958Y/

TAX PARCEL 1p: 0701 039

STATE OF GEORGIA
COUNTY OF FAYETTE

LIMITED WARRANTY DEED

THIS INDENTURE made this 27th day of September, 2021, by and between LINDA SEVERINO, as
party or parties of the first part, hereinafter referred to as “Grantor,” and JASON RIDLEHOOVER, as party or
parties of the second part, hereinafter referred to as “Grantee™;

WITNESSETH:

That Grantor for and in consideration of the sum of TEN DOLLARS, in hand paid, at or before the sealing
and delivery of these presents, the receipt of which is hereby acknowledged, has granted, bargained, and conveyed,
and by these presents does hereby grant, bargain, and convey unto Grantee, their heirs, successors and assigns, the
following described property:

ALL THAT TRACT AND PARCEL OF LAND LYING AND BEING IN LAND LOT 31 OF
THE 7TH DISTRICT OF FAYETTE COUNTY, GEORGIA AND BEING ALL THE
PROPERTY SHOWN ON THAT CERTAIN PLAT OF SURVEY AS PREPARED FOR
VERNON DAN STEELY, DATED MARCH 23, 1988 AND AS PREPARED BY KOONS,
WOOD MOORE AND SHIMSHICK, CONSULTING, ENGINEERING AND SURVEYORS,
J.W. WOOD, R.L.S. NO.2048 AND WHICH PLAT IS RECORDED IN PLAT BOOK 18,
PAGE 200, FAYETTE COUNTY, GEORGIA RECORDS AND WHICH PLAT is
INCORPORATED FULLY HEREIN BY THIS REFERENCE. THIS BEING THE SAME
PROPERTY AS CONVEYED BY WARRANTY DEED, DATED OCTOBER 1, 1984 AND
AS RECORDED IN DEED BOOK 327, PAGE 153, FAYETTE COUNTY, GEORGIA
RECORDS.

THIS CONVEYANCE IS MADE SUBJECT TO ALL ZOINING ORDINANCES,
EASEMENTS AND RESTRICTIONS OF RECORD AFFECTING SAID BARGAINED
PREMISES.

THIS CONVEYANCE is made subject to all zoning ordinances, easements and restrictions of
record affecting said bargained premises.

**The Grantor herein acquired interest and title to the above described property as a joint tenant with JOSEPH
SEVERINO A/K/A JOSEPH JOHN SEVERINO JR, by way of that certain Warranty Deed recorded in Deed Book 5302,
Page 194; further the entire interest of the Grantor was the result of the death of JOSEPH SEVERINO A/K/A JOSEPH
JOHN SEVERINO JR on 7/30/2021 as more fully shown on that certain death certificate attached as Exhibit “A”.

TO HAVE AND TO HOLD the Property, with all and singular the rights, members and appurtenances
thereof, to the same being, belonging or in anywise appertaining to the only proper use, benefit and behoof of Grantee,
their heirs, successors and assigns forever, in Fee Simple.

AND THE GRANTOR will warrant and forever defend the right and title to the above-described property
unto the Grantee, their heirs, successors and assigns, against the claims of all persons claiming by, through or under
Grantor, subject only to the Permitted Exceptions.

IN WITNESS WHEREOF, the Grantor has signed and sealed this deed the daa':and year first above written.

Signed this 27th day of September, 2021 in the bt~ <
presence of; LINDA SEVERINO
s,
s“ E:‘J P' S"‘.-'E,p;"‘(“
& ﬂ&v.”..!TArf""n e,
Ungﬁ?ial Witness ¢ sS4 '50 Rie '35,.
S {payeteCounty ¥ %
= comm EXpires z
@, 2\ iy S8
Notary Public S sy \‘\0.,.'(’5'5
My Commission Expires: s 'é,;%;'.-e!‘:’,am" e
-~ 'IfIEQ Gi'é‘s' '
[Notary Seal] ST




Wednesday, April 24, 2024

PETITIONS FORVARIANCE(S)/
ADMINISTRATIVE APPEAL(S)/
ON CERTAIN PROPERTIES IN
UNIN CORPORATED AREA OF
FAYETTE COUNTY, GEORGIA
PUBLIC HEARING to be held by
the Zoning Board of Appeals of
Fayette County on Tuesday, May
28, 2024, at 7:00 P.M., Fayette
County Administrative Complex,

Public Meeting Room, 140 Stone- -

wall Avenue West, first floor.
Petition No.: A-858-24
Owner(s)/Agent(s): Jason and Ca-
leigh Ridlehoover :
Property Address: 297 Nelms
Road - ;
Pareel:0701039

Zoning District:A-R

Area of Property: 9.5 acres

Land Lot(s): 51

District: 7th

Road Frontage: Nelms

Request: : Variance to

Sec. 110-125 (d)(6) requesting the
side yard setback to be 26’ instead
of the required 50’ to allow home
built in 1985 to remain.

Legal Description:

ALL THAT TRACT AND PARCEL
OF LAND LYING AND BEING IN
LAND LOT 31 OF THE 7TH DIS-
TRICT OF FAYETTE COUNTY,
GEORGIA AND BEING ALL THE
PROPERTY SHOWN ON THAT
CERTAIN PLAT OF - SURVEY
AS PREPARED FOR VERNON
DAN STEELY, DATED MARCH
23, 1988 AND AS PREPARED RY
KOONS, W0OOD MOORE AND
SHIMSHICK, CONSULTING, EN-
GINEERING AND SURVEYORS,
J.W. WOOD, R.L.S. NO.2048 AND
WHICH PLAT IS RECORDED
IN PLAT BOOK 18, PAGE 200,
FAYETTE .COUNTY, GEORGIA
RECORDS AND WHICH PLAT IS

INCORPORATED FULLY HERE-

IN BY THIS REFERENCE. THIS
BEING THE SAME PROPERTY
AS CONVEYED BY WARRANTY
DEED, DATED OCTOBER 1, 1984
AND AS RECORDED IN DEED
BOOK 327, PAGE 153, FAYETTE
COUNTY, GEORGIA RECORDS.
THIS CONVEYANCE‘ IS MADE
SUBJECT TO ALL ZOINING OR-
DINANCES, EASEMENTS AND
RESTRICTIONS OF RECORD
AFFECTING SAID BARGAINED
PREMISES. : !
THIS CONVEYANCE is made sub-
Ject to all zoning ordinances, ease-
ments and restrictions of record
affecting said bargained premises.
04/24

Fayette County News B5




PETITION NO: A-859-24

Requested Action:
1. To reduce the required side building setback from 15’ to 3.3’ to allow the new house
to remain.
2. Toreduce the front yard setback from 65’ to 62.1' to allow the new house to remain.
Location: 131 Highland Hills Road, Fayetteville, Georgia 30214
Parcel(s): 130501032
District/Land Lot(s): 13t" District, Land Lot(s) 199
Zoning: C-H, Highway Commercial
Lot Size: 0.827 Acres
Owner(s): Earold Anthony Brown

Agent: N/A

Zoning Board of Appeal Public Hearing: May 28, 2024

REQUEST

Applicant is requesting the following:

1. Per Sec. 110-144(d)(5), requesting to reduce the side yard building setback in the C-H
zoning district from 15’ to 3.3' to allow the existing house to remain. The required 50’
zoning buffer will remain.

2. Per Sec. 110-144(d)(3)(b), requesting to reduce the front yard setback from 65’ to 62.1' to
allow the new house to remain.

STAFF ASSESSMENT
It is staff's opinion that the lot size causes some limitations. Environmental Health noted that the

current location of the home is the best location for placement of the onsite sewage system and
replacement area based on the soil report.

pg. 1 A-859-23




HISTORY

This parcel is a legal lot of record. The construction & use of a single-family residential dwelling in the
C-H district is a conditional use.

ZONING REQUIREMENTS

Sec. 110-169. - Conditional use approval.

ss. Single-family residence and residential accessory structures and/or uses. Allowed in the C-C,
C-H, L-C-1, L-C-2, M-1, M-2, O-l, G-B, and BTP zoning districts.
1. Said residence shall be a single-family detached residence.
2. Said residence shall not be less than 1,200 square feet, and said residence shall
not be allowed in subdivision developments as defined in chapter 104, article XV.
3. All residential accessory structures shall comply with Sec. 110-79, pertaining to
"Residential accessory structures and their uses".

DEPARTMENTAL COMMENTS

Water System - No comments.

Public Works - No objections.

Environmental Management - No objections.

Environmental Health Department - This office has no objection to the proposed variances.
The location of the home is better suited for placement of the onsite sewage system and
replacement area based on the soil report.

Department of Building Safety - No objections.

Fire - No objections.

OoOooo

oo
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION

Staff Assessment

Please refer to the application form for the applicant’s justification of criteria.

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions
below exist.

pg. 3

There are extraordinary and exceptional conditions pertaining to the particular

piece of property in question because of its size, shape or topography.
The parcel is smaller than today’s zoning standards allow, but it is a legal lot of record.
Additionally, Environmental Health Department noted that the location of the house does
provide for a better use of the lot as related to soils suitable for the septic system.

The application of these regulations to this particular piece of property would create a
practical difficulty or unnecessary hardship; and,
The parcel is subject to the same requirements as all other properties in the neighborhood.

Such conditions are peculiar to the particular piece of property involved; and,
The configuration of the parcel is unique.

Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;
and

The encroachment is not likely to have an adverse impact on the adjoining property.

A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed; and,
The applicant will not be able to complete the structure if the variance is not granted without
major demolition and modification of the structure.

A-859-23
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PETITION No. A-859-24
131 HIGHLAND HILLS ROAD
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ZONING MAP

SUBJECT PARCEL

Legend

CITY

] wooisey
: Brooks

E Tyrone

) Peachvescity
D Fayetteville
E County

—— Roads
AR
GG

Bl cH

lcs
E-S-T
G-B
M-1

o m-2

0 M-H-P
o-

|P-U-D
R-20
R-40
R-45
R-50
R-55
R-70
R-72
R-75
R-78
R-80
[ R85
/) S-Z (call 770-305-5421)

HIGHWAY 138

WINDYHILL RD, /
—_——

R 5/

R-40 / N

————

|
o

500 1,000 1,500 2,000 2,500

m
m
m
-

N
|
-

-
EN
(=)

|| GRAPHIC SCALE IN FEET

PLANTATIO

o
£
o
TRAVIS
Pl
£
(=}

pg. 5

A-859-23




PETITION No. A-859-24
131 HIGHLAND HILLS ROAD
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PETITION No. A-859-24
131 HIGHLAND HILLS ROAD
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PETITION No. A-859-24
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CHECKLIST OF ITEMS REQUIRED TO BE SUBMITTED FOR ZBA REQUESTS

(All applications/documentation must be complete at the time of submittal, or the application will not be accepted)

)21/ Application form and all required attachments, completed, signed, and notarized (if applicable).

Copy of latest recorded deed, including legal description of the boundaries of the subject property,
including total acreage.

}{One copy of the survey plat of the property, drawn to scale with accurate dimensions, with the following
indicated:

a. \/ Location and size of existing structures (principal and accessory) and improvements on
the parcel, including type (residential or non-residential), floor area, and accessory uses.
Strucitires proposed to be removed must be indicated and labeled as such.

b. Minimum setbacks and buffers from all property lines of subject property required in
the zoning district.

C. v/ Location of exits/entrances to the subject property.

d. v/~ Location of all existing and proposed easements and streets on or adjacent to the
subject property, indicating width of existing and proposed easements, width of right-of-way,
and centerline of streets.

e. v/ Location of all utilities, including well or water lines.

f. v/ Location of septic tank, drainfield, and drainfield replacement area.

g. v Location and elevation of the 100-year flood plain and watershed protection buffers
and setbacks (if applicable).

h. v/ Location of on-site stormwater facilities to include detention or retention facilities (if
applicable).

i. Parking locations, number of parking spaces, and parking bay and aisle dimensions (if
applicable).

j- v/ Location of landscaped areas, buffers, or tree save areas (if applicable).

O Application filing fee.

PLANNING AND ZONING STAFF INFORMATION BELOW

Staff Reviewed By Requirements Proposed
Name: Lot Size:

Lot: Width:

Zoning: Front Setback:

Flood: Yes/ No MFFE: Side Setback:

Stream Buffers: Rear Setback:

Number of Frontages House Size:

Variance Application Page 7 of 7



PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property)

Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property:

Ad TN SARIND MARY. RRIW

Please Print Owners’ Names

Property Tax Identification Number(s) of Subject Property: AN O0sS o \ O'} 7

(1 am) (we are) the sole owner(s) of the above-referenced property. Subject property is located in Land Lot(s) _129
of the \"é-‘c'} District, and (if applicable to more than one land district) Land Lot(s) of the
District, and said property consists of atotalof __& O :

acres (legal description corresponding to most recent recorded plat for the subject property is attached herewith).

(I) (We) hereby delegate authority to Ao o Wmﬁm to act as (my) (our) Agent in this
request. As Agent, they have the authority to agree to any and all conditions of approval which may be imposed by
the Board.

(I) (We) certify that all of the information filed with this application including written statements or showings made in
any paper or plans submitted herewith are true and correct to the best of (my) (our) knowledge and belief. Further,
() (We) understand that this application, attachments and fees become part of the official records of the Fayette
County Zoning Department and may not be refundable. (I) (We) understand that any knowingly false information
given herein by me/us will result in the denial, revocation or administrative withdrawal of the application or permit.
() (We) further acknowledge that additional information may be required by Fayette County in order to process this

application.
SIGNATURES . ﬂ
Signature w\'\ G\"’\‘) E;T\ Notary: G

NamerN’lH—mé‘*fE BRBw~ ; G€
Address: 2032 SSET R &-—O[']\ Commlssiorﬁ

:v:::rl City/State/Zip: |G VFQEL A Qecy I-ﬂee
- Date: A‘PR—A\— Y~ 20T

One:
Signature Notary: (seal)
Name;
o : Address: Commission Exp.:
wner
City/State/Zip:
Agent R4 S
Date:
Two:
Signature Notary: (seal)
Name:
Owner/ Address: Commission Exp.:
Agent  iyrstateszZip:
Three: Ity/>tate/ZIp:
Date:

Variance Application Page 4 of 7



CALIFORNIA JURAT WITH AFFIANT STATEMENT GOVERNMENT CODE § 8202

X.t/See Attached Document (Notary to cross out lines 1-6 below)
[ See Statement Below (Lines 1-6 to be completed only by document signer[s], not Notary)

e

Signature of Document Signer No. 1 Signature of Document Signer No. 2 (if any)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California Subscribed and sworn to (or affirmed) before me
County of __Los Angeles

d on this 27 day of Bovi) , 2024,

by Date Month Year

_Bn¥aony B RBroven

NATHALIE GUTIERREZ (and (2) ),

5 ™ .
Naary bl Gaforna Name(syof Signer(s)™

) Commission # 2482952 ' . |
2~ My Comm. Expires Feb 25, 2028 proved to me on the basis of satisfactory evidence

to be the person(§f who appeared before me.

Signature Mm m
X

Place Notary Seal Above Signature of Notary Public

OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document,

Description of Attached Document

AUTr\R otton Formm
Title or Type of Document: Broper Ay Owonex (Onser [ ﬂ%ma— Document Date: 0%~ 03 -2

Number of Pages: Signer(s) Other Than Named Above:

A A P e R B S e A S S S R e A N A S e A e e A R R R A SR A S CR A R SRR TR A SR PO A TR
©2016 National Notary Association « www.NationalNotary.org « 1-800-US NOTARY (1-800-876-6827) ltem #5910
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FAYETTE COUNTY, GEORGIA
VARIANCE APPLICATION TO THE ZONING BOARD OF APPEALS

PROPERTY INFORMATION:

Parcel No. 13050 \ 0’32 Acreage: "% Z‘q’ Land Lot: \ qq Land District: \ %%D\S\‘/L(’f
Address: __| 31 \_Hq m“ﬁi'b ‘”\‘f\\s @/)/’vD

Existing Zoning: &—4f Requested Zoning:_ S Cee ) WA IS
Zoning of Surrounding Properties: 5 ! Q‘E’)—Q:b@:r\ K"\‘\-—

Existing Use: &6: O R

Proposed Use: @\?Slbcad/{\'f\‘\__

PROPERTY OWNER INFORMATION AGENT/DEVELOPER INFORMATION (If not owner)

Name E—'mkb MTMVI &(b\l\’\\} Name
EmailCoNTA T AR W A QoW @ 5’51:1\'9@‘3"Emai|

Address BOTR Sun S QWO B Address

ay D> AsSsles & City
State ¢S Zip__ <10 o\Fé State Zip
Phone 327 - ’i\.k(_ ~B2Z A Phone

(THIS AREA TO BE COMPLETED BY STAFF):
PETITION NUMBER:

0 Application Insufficient due to lack of:

by Staff: Date:

0 Application and all required supporting documentation is Sufficient and Complete

by Staff: Date:

DATE OF ZONING BOARD OF APPEALS HEARING:

Received payment from a check in the amount of $
for application filing fee, and $ for deposit on frame for public hearing sign(s).
Date Paid Receipt Number:

Variance Application Page 3of 7



VARIANCE INFORMATION

Complete the chart below with the information pertaining to each request. If additional space is needed,
please provide the information on a separate sheet of paper.

Ordinance/Section

ELeq Fo0 Buffet=  onN Qs T  3ioc
Loy RSSO TN\ ,

Fouloly Foet Gdifen. oN  ag Slee
By RS\oeT AN

Requirement

Proposed Change

Variance Amount

Ordinance/Section

G5 Fapt TR AR D Sc\ B

Requirement

Lo ToosT IS Sanp 5T Qo<

Proposed Change

Variance Amount

Ordinance/Section

Requirement

Proposed Change

Variance Amount

VARIANCE SUMMARY

Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.

WE  ARE ReduiesTiNa  APfrovAc TO  Had (0aekt
L0 €6t AT TWE GUFFEN— PNo S fost 1 Twe gnowd
ASE_Rpce., TUe Guil\DING \s A\ReADY <lE(®p

AD Tdhs weJ\D cadse gevene  Bimaoswe (¢ Nul qeadled.
TS QoS Nl AfFCX Mk’(@ﬂl‘ﬁ\\? THe NSiquRens
Ao Brd Wi e Tee i@ de THC OLO W ANG.

Tl e aS  KOWND\Y,
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JUSTIFICATION OF REQUEST

The Fayette County Zoning Ordinance, Section 110-242 (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each

standard below and then address each standard with a detailed response. Attach additional
information/documentation as necessary.

1. There are extraordinary and exceptional conditions pertaining to the particular piece of property in
question because of its size, shape or topography.

Qiyen THe SARAW 1S AND SWaAPe o€ The Aasd vT 13
DI CUNT 0 PCFecT\ (amPLYy WiTh -THe OROINANCE . WS |
AT o8 & 5o5] T e 65 et Sel Rucy. A 9 foul {0 TWe
60 fedl sioe efie™ Byt 93,3 fosl fRom Tus NEGHONRs Profercty
NINE. TS Does ol MmATTeN sy Al 1A NelgaRaneg AND 7uffs
REBQTST TANS WiTee THE SAGT 6F Tue OROINAITE

2. The application of these regulations to this particular piece of property would create a practical
difficulty or unnecessary hardship.

s Would clarwT feno\mdws Wald S P SN L& T4
Buisowg @osf Anp TNTIO - A3 AREADY ReeN e TED.
Tis LAND WAS Ml ovye e QuT e (T TS N AND
[N HAVCSs Tee  Nelg GstrtsoD,

3. Such conditions are peculiar to the particular piece of property involved.

Tue Stnle 36 Tue U s apl 80p TRIAGNS T I
VNRONE “Tw  Uis \of. So T8 mle § 65 Fool ST _Ontie
AVD S0 ST OUMEFE™— \WoviD Mg RIiDVE Pre BT T7iVa. Alldw inmg

A VRO ASE wd W il wiTts e SPesAp s “TIAC 08D\ NAM (S

4. Relief, if granted, would not cause substantial detriment to the public good or impair the purposes

and intent of these regulations; provided, however, no variance may be granted for a use of land,
building, or structure that is prohibited herein.

TE Yonwcf WARR gaadTed [T wWivdhyn 5] wAusE SUBSTANT A
OE ML MAST 10 THe PuBuc o2 Tmealt— Tue CuRkeisss tus
INTedT 6F THe Ltvauyion vty ORp | NANCGES , T WJouip

ADO DA FmerdVS WS APRSAMNCE DE TWE NIIGARON. YVidd . WNVELE A3

Qe TAE LAND WAS OFTER USED & DuUm@imq “TRSSA

5. Aliteral interpretation of this Ordinance would deprive the applicant of any rights that others in the
same zoning district are allowed.

A \"Tet b DT P TA NSy OF e DROoMWANCE UsouiD

Mikee  Bo\Owie et T Wi Tive . AND alew Allew DUE Ts
AHG_SD PBaT  RIFFen. il T 65 Fesl frost S G
sTUen— bl vEe  bWrle  Susil o~ 3 Ak s AN
Smauel— SQﬁsng\_s'ﬂfﬁg KG‘Q}\?;T/( W\W O Sy MUK\ TS
TAe N\:\?l \“\’6&‘\51
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Fayette, Ga. Clerk Superior Court

Record and Return to: Sheila Studdard Clerk of Court
Weissman PC
5909 Peachtree Dunwoody Road, Sulte 100 Participant ID: 2979894615

Atanta, GA 30328

BK 5393 PG 610 - 612

File No.: W-C-25821-21-PC

Parcel ID: 130501032

LIMITED WARRANTY DEED

STATE OF GEORGIA
COUNTY OF FAYETTE

THIS INDENTURE, made this 25th day of October, 2021 by and between Eugene C. Liu, as party or parties of the first
parl, hereinafter called Grantor, and Earold A. Brown, as party or parties of the second part, hereinafter called Grantee
(the words “Grantor” and "Grantee" o include their respective heirs, successors and assigns where the context requires or
penmmits),

WITNESSETH thal: Grantor, for and in consideration of the sum of TEN DOLLARS AND NO/100 ($10.00) AND OTHER
VALUABLE CONSIDERATIONS in hand pald at and before the sealing and delivery of these presents, the receipt whereof
is hereby acknowledged, has granted, bargained, sold, aliened, conveyed and confirmed, and by these presents does
grant, bargain, sell, alien, convey and confirm unto the said Grantee, the following described property, to-wil:

SEE ATTACHED EXHIBIT "A” ATTACHED HERETO AND MADE A PART HEREOF BY REFERENCE HERETO

THIS CONVEYANCE is made subject to all zoning ordinances, sasements and restrictions of record affecting said
described property.

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members and appurtenances
thereof, 10 the same being, belonging, or in anywise appertaining, only to the proper use, benefit and behoof of the said
Grantee, forever IN FEE SIMPLE.

EXHIBIT "A"

File No.: W-C-25821-21-PC

All that tract or parcel of land lying and being in Land Lot 199 of the 13th District of Fayette County, Georgia, said tract
containing 0.8 acres, more or less, according to Survey for Dico Corp., prepared by Lee Engineering Co., Registerad
Surveyor, dated September 24, 1971, recorded in Plat Bock 6, Page 136, Fayeite, County records, and being more
particularly described as follows:

TO FIND THE TRUE POINT OF BEGINNING, begin at an iron pin found on the South right-of-way line of State Highway
138, the same having a 100 foot right-of-way, said iron pin being 400 feet East of the Scutheast intersection of State
Highway 138 and State Highway 314; running thence South 0 degrees 44 minutes East 200 feet to an iron pin found;
running thence South 89 degrees 36 minutes East 200.1 feet to an iron pin found; running thence North 0 degrees 13
minutes East 200.1 feet to an iron pin found at said South right-of-way of State Highway 138; running thence North 89
degrees 52 minutes East 79.6 feet to an iron pin found; running thence South 0 degrees 45 minutes West 399.7 feet to an
iron pin found; running thence South 89 degrees 46 minutes East 450.3 feet to a point on the West right-of-way line of a 50
foot unnamed street (n/k/a Highland Hills Road); running thence South 0 degrees 34 minutes West along the West side, of
said 50 foot unnamed street 273.2 feet to an lron pin found at the TRUE POINT OF BEGINNING, and from said true point
of beginning running thence South 89 degrees 26 minutes West 140.8 feet to an iron pin found; running thence South 31
degrees 2 minutes West 107.1 feet to an iron pin found; running thence South 28 degrees 58 minutes East 238.2 feetto a
point on the North right-of-way line of Highland Drive; running thence Southeasterly and following the curvature of the
North right-of-way line of Highland Drive 17.5 feet to a point at the Northwest corner of the intersection of Highland Drive
and said 50 foot unnamed street; running thence North 11 degrees 43 minutes East along the West right-of-way line of
said 50 foot unnamed street, 317 feet to an iron pin found and the TRUE POINT OF BEGINNING.
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PROPERTY LOCATION
(oddress not assigned) GRAPHIC SCALE

Property boundary retracement Survey done by; NW corner of Highland Drlve and Drawing date: 2/10/2022 . - .
g Highland Hills Road Drawing scale: 1"=30"
e 51";'2:;"': “',"a‘;"d Surveying ¢ Metteville, GA 30214 Drawn by Anthony Jacobs iy
(unincorporated) Sheat; 1 of 1
MARK BROWN Eﬁockb(r‘lgg)e.sg:_g%%m According to survey for Dico Corp., (sheet size 11x17) (N FEET)
8033 Sunset Blvd. Suite 971 I8 S authorization no. dated September 24, 1971, Dwg. name: 1 inch =30 ft.

As recorded in Plot book 6, page 136. Highlanddrive.dwg
oS Grigiesg A RI00d LsFoc0a7z Land Lot 199, 13th District
Fayette County, Georgla

Su ro current owner ] | N
BROWN

Deed book 5393, page 610 x
According to survey for Pico Corp., prepared by - £
Lea Engineering Co., Registered Surveyor, dated
-
by

N\ October 11, 1971, as per plat book 6, page 136.

5
3 : Total lot Area = 0.795 acres — | mAGNETIC
’ © \?- \ (*see note 7-intended area to R/W's is 0,886 am}s] ; NORTH
e \i ot propafl}" Zoning C-H t \
- — . e
tion pont ; -~ LILLIAN'S SELF—~S GE LLC
\ R i a0 s | e gi/:gv N PEACHTREE PARKWAY |
- R=1923.00" i o /’3, AR < PEACHTREE CITY GA 30269 t—
Y-"';'d'ﬁnug—mﬂ_“m'—“;ﬁd <hiis E:f;”;;’-"i € = :—’5::“:/2 ;9 P s / Deed hook:4637, page o8 1/
hla to R, I AN . BP=alY- | T T db
e 0 R/ g5y 1AL ndf -“iﬂ?‘g | — o 18} N89'09'40 £/ 140.8Q
. R=13555'  10.SCALE /:_?2_./' o o N o P (8
- BSEESISIW 7 o e [ - Staging oreasand ;-
__C=1749" s Propoied #' tall block|retainning N4y, Porto-jshn location,q!
X . . 7 e 1 7
Y A R =T — =
Lo & . ===~ . _roof —c 3
% ] e K : o 44.0° == h——r ’/—E g

~N
e o o
3-9 e@ £y /}}I’ §§ /2 b’
e i car 3 P
g s Bl LT S e

v
& =~ = “oway,
9 b.» (Sept J;nd PROPOSED 2 STORY SINGLE 7 6 / /
£ , dedyh Jines. | \SI[ FAMILY HOME. s £ /
boud 77 RQL W g Stme o=t sa. 1 fL — 5,77 75

[ A
/
{
X 1@«& *'Q‘ 5 o — - g;_ﬂf‘:“-*ﬁ::a“’"@:"b }e‘.‘ /8
o\ A WEEIN_§40, £ TS|
Lo}

(bafacenri property— 4-":‘\'--.... "}‘:- /
! ing de be ¥ 671
refdoved-areg=293 — 2 ~
sq.
W
G

Purpose of survey — Supporl site plon for ' _ 3

-~

struction of single family home. A\ \ a trg

2, WORK TO BE DONE—Current property is vacant O, b ﬁiﬂm@jﬁkﬁ_\l \ "b‘;:%"'ﬂvfa with (Tye i
land. [V,
Bulld new house, driveway and retaining wall as shown! ‘J“Z\ \u} | certify \under alty\ of Tow thal! this / / completed

hereon plon'wus }prapnr_ aftér a site viﬂil\Q
= " . the locatipn described herein by
3, Grade site for positive drainage away from bullding. \ E constructipn procgsses, or

Houts to be served by Fayette County water, sewer myself. rd ] . ;
and efectricity. \ \ lﬁ_ Md. / :m "gie equipment or
| oly shall tdke place
\ Anthony Jacobs ‘ > / / f& wi ‘in Q dmlgjod tree
£ rotec!
cl

4, Sec. 110-144. Zoning C—H, Highway Commaerciol
Uigtrict, Lex‘l Il Certiffed Design Professionol area fin order to

\

(d)Dimensional requirements. The minimum dimensional = o =8 P .

requirements in tha C—~H zoning district shall be as —é\ !isuaf{:::';}f'z%t ;?fph_“: A58 i } 3 / @ 1:::;( hysical root
¥ 3

urs during

follows: (1)Lot areo:o.Where a centrol woter distribution Ing gnd grading and

ayslem (o6 provided: 43,560 square fest (one . f P ugse transport or

acre).b.Where central sonitory sewage and centrol water ‘E,_\ A \/ zg‘?;g S&‘:LE [5? roots go ga cul torn

distribution aystems ore provided: 21,780 square feat AR 7 2 ovad: ‘Indirect root

(one—half acre).(2)Lot width: 125 feet.(3)Front yard s © * Hwy, 138 | | age coufied from grade

setback: a.Major thoroughfare:1.Arterial: 75 - wy e ) chgnges; ad trunk and

feet,2.Collector: 70 feet.b.Minor thoroughfare: 65 . TR Project |u crpwn domjfige caused by

fest.(4)Rear yard setback: 15 feet.(5)Side yard setback: s, I_ S fecation. /8 / difect conjact with fand

15 feat,(6)Buffer. If the reor or side yard ebuts o =z AN < warth (/ % earing miachinery or galling

residentiol or A=R zoning district, o minimum buffer of . ’/' IEQ b/ y 1 udjace/ut trees,

50 fest adjocent to the lot line shall be pravided in =) s & & J/

addition lo the required sstback and the setback ehall a\ \ ¥ WOd /

be meosured frem the buffer.(7)Helght limit: 35 2\ \eB T b /

feel.(B)Scroening dimensions for parking and service 2% ;S Found] property corner

areos 6s provided in article Ill of this chapter and t%_‘ y / / / arty comer

chopler 104.{9)Lot coveroge limit, including structure \ oy / / ,’ Painlf of Beginning

g:'id :ﬂﬁdng area; ﬁoapeﬂr:oegt af togtfl _!ﬁ;l aggg?% '%O% I Paint of reference
ccording to FEM maop 1 ' ¢ty line/right of way line

effeclive on 09/26/2008, this property is NOT located % 1F;uzr_|d / f —gg’f-g}- m:u{ ¢ Y

in a flood hozord area. “\ \ @ rebdf ——Fapce

6 Existing imporvious area=293 sq. fL. 3\ St P Edge of pavement

Ratio—293/34,636=1% . . / flow direction

Proposed impervious area=5,382 aq. ft. b 5 ! —— flentertine of road

Ratio—5,382/34,636=16% roposed wateriine

1 Elevalion contours referenced to the Foyette FPrapoged electric

County GIS mops. Contour interval=2" minor and 10

major,

8, CO~Conatruction entronce,

1.5 te 3 inch crushed rock 6" deep, 20° x 50',

9. GPS location of the construction exit for the aite (
In decimal degrees): N33.54861°, W84.445025"

10, Disturbed orea= 13,190 sq. ft,

] BOR

Found 1/2" rebar, NE
comer R/W inlersection
of Highiand Hills Road
and Highland Drive.

11, Develeper ond Owner 24—hour local contagt

conicols, //
Mark Brown of 8033 Sunset Blwd. Sulte 971, Los

Angelos, CA 80046; Phone: 323 974-8249

12, This structure locatlon plan was prepar g;c

7
0 & oo
:82103%):‘ Lla;t;’e of Exclusive Lond Surveying! LL ?‘,& uc,°\ % -
. \\// - e ~




7
CLOSURE STATEMENT
THE FIELD DATA UPON WHICH THIS PLAT IS FOUNDATIF?RN SURVEY S.A. GASKINS
BASED HAS A CLOSURE PRECISION OF ONE
FOOT IN 22,150 FEET AND AN ANGULARERROR  Parcel 1D - 130501032 & ASSOC'ATES, LLC.
OF 00° 00' 02" PER ANGLE POINT AND HAS BEEN (PB 5393 PG 610) SURVEYORS PLANNERS DEVELOPMENT CONSULTANTS
ADJUSTED USING THE COMPASS RULE (PB6 PG 136) P.0. BOX 321 Brooks, Ga. 30205
METHOD. rdgaskins79@gmail.com 770-460-9342 JOHN 3:16

THIS PLAT HAS BEEN CALCULATED FOR
CLOSURE AND IS FOUND TO BE ACCURATE
WITHIN ONE FOOT IN 100,101 FEET.

ANGULAR & LINEAR MEASUREMENTS WERE
OBTAINED USING A LIECA 403 TCR TOTAL

STATION
CURVE [ARC LENGTH |RADIUS [DELTA ANGLE |CHORD BEARING |CHORD LENGTH
Ci___|134.66' 97251"_|7°56'01" S 10°5906" W [134.56°
Cz _ [183.08 7480.86" | 1°24'08" S 16°1332"W___|183,08°
N/F
MS. LILLIAN'S SELF-STORAGE, LLC ,
DB 4637 PG 698 |
BlE PB 30 PG 155 |
MS. LILLIAN'S SELF-STORAGE, LLC /
DB 4637 PG 698 172" RBFp__L S 89°35'16"E 140.76' 12" RBF |
PB 30 PG 155 75

0

Encroachment into
front yard setback
J——— requires Zoning
Board of Appeals

N/F
EAROLD A. BROWN
DB 4715 PG 693

" 112"515:: Approval
—NCrO&ES
'rJ)l-ﬂ‘?j/[fl‘ b
/'/requires Zomng
Board of
Appeals
Approval.
NFF
YOLANDA SIMMONS
DB 1109 PG 790
1/2" RBF
N 61°55'49"
0 40 80 M
a— '_'j_"‘“-.
/‘/‘ - o """x_
\‘
T~
"GHLAND 1y,
FLOOD STATEMENT 50' Ry S DRIVE
ACCORDING TO FEMA FLOOD
INSURANCE RATE MAP OF . LEGEND
COWETA COUNTY AND et o e S RBF=REBAR FOUND
UNINCORPORATED AREAS ~ o .
DATED SEPTEMBER 26, 2008 L L=LAND LOT
MAP NUMBER 13113C0037E, NO L.L_.L‘=I6AND LOTIhIElE
PORTION OF THIS PROPERTY Z-Jfé‘o::;’zc'-n bR
LIES WITHIN A SPECIAL FLOOD £P= EDGE OF PAVEMENT
HAZARD AREA., P.0.B.=POINT OF BEGINNING
B/L=BUILDING SETBACK LINE
Prepared For: "
F.W.P.D.=FIELD WORK
EAROLD A. BROWN PERFORMED DATE
FWPD. = 0401124 Land Lot: 189 District; 13th e R AN
Scale: 1" = 40" PG=PAGE
PB=PLAT BOOK
County: Fayetle Date: 04/02/24 Job No: 24-030




PETITIONS FOR VARIANCE(S)/

ADMINISTRATIVE APPEAL(S)/

ON CERTAIN PROPERTIES IN

UNINCORPORATED AREA OF -

FAYETTE COUNTY, GEORGIA
PUBLIC HEARING to be held by
the Zoning Board of Appeals of
Fayetie County on Tuesday, May

28, 2024, at 7:00 P.M., Fayette '

County Administrative Complex,
Public Meeting Room, 140 Stone-
wall Avenue West, first floor.
Petition No.: A-859-24
Owner(s)/Agent(s): Earold Antho-
ny Brown

Property Address: 131 Highland
Hills Road 3
Parcel:130501032

Zoning District: C-H .

Area of Property:  .827 acres
Land Lot(s): 199

District: 13th

Road Frontage: Highland Hills
Road & Highland Drive

Request: 1. Variance to Sec. 110-
144 (d)(3)(b) to reduce the front
yard setback from 65’ to 62.1" to al-
low a single family residence under

| construction to remain.

2. Variance to Sec. 110-144 (d)(6)
to reduce the 50’ buffer in addition
to the 15’ setback (65’ total) where
the side property abuts a residen-

~ tial or A-R zoning district to 53.3’

to allow a single family residence -

under construction to remain.

Legal Description:

EXHIBIT “A” *

File No.: W-C-25821-21-PC

All that tract or parcel of land ly-
ing and being in Land Lot 199 of
the 13th District of Fayette Coun-
ty, Georgia, said tract containing
0.8 acres, more or less, according
to Survey for Dico Corp., prepared
by Lee Engineering Co., Registered
Surveyor, dated September 24,
1971, recorded in Plat Book 6, Page
136, Fayette, County records, and
being more particularly described
as follows:

TO FIND THE TRUE POINT OF
BEGINNING, begin at an iron pin
found on the Southright-of-way
line of State Highway 138, the same
having a 100 foot right-of-way, said
iron pin being 400 feet East of the
Southeast intersection of State

<259

Highway 138 and State Highway
314; running thence South o de-
grees 44 minutes East 200 feet to
an iron pin found; running thence
South 89 degrees 36 minutes East
200.1 feet to an iron pin found;
running thence North o degrees 13
minutes East 200.1 feet to an iron
pin found at said South right-of-
way of State Highway 138; running
thence North 89 degrees 52 min-
utes East 79.6 feet to an iron pin
found; running thence South o de-
grees 45 minutes West 399.7 feet to
an iron pin found; running thence
South 89 degrees 46 minutes East
450.3 feet to a point on the West
right-of-way line of a 50 foot un-
named street (n/k/a Highland
Hills Road); running thence South
0 degrees 34 minutes West along
the West side, of said 50 foot un-
named street 273.2 feet to an iron
pin found at the TRUE POINT OF
BEGINNING, and from said true
point of beginning running thence
South 89 degrees 26 minutes West
140.8 feet to an iron pin found;
running thence South 31 degrees 2
minutes West 107.1 feet to an iron
pin found; running thence South
28 degrees 58 minutes East 238.2
feet to a point on the North right-
of-way line of Highland Drive; run-
ning thence Southeasterly and fol-
lowing the curvature of the North
right-of-way line of Highland Drive
17.5 feet to a point at the North-
west corner of the intersection of
Highland Drive and said 50 foot
unnamed street; running thence

. North 11 degrees 43 minutes East

along the West right-of-way line of
said 50 foot unnamed street, 317
feet to an iron pin found and the
TRUE POINT OF BEGINNING.

04/24 1



PETITION NO: A-860-24

Requested Action: To approve an illegal lot to be deemed a legal, nonconforming lot, per Sec. 110-
242(h).

Location: 689 McBride Road, Fayetteville, GA 30215
Parcel(s): 0449 061
District/Land Lot(s): 4% District, Land Lot(s) 252
Zoning: A-R, Agricultural-Residential
Lot Size: 2.082 Acres
Owner(s): Jerry Battle, Jr. & Melissa Battle
Agent: Randy M. Boyd
Zoning Board of Appeal Public Hearing: May 28, 2024
REQUEST
Applicant is requesting the following:

1. Per Sec. 110-242(h), requesting an illegal lot to be deemed a nonconforming lot.
STAFF ASSESSMENT

This parcel DOES MEET all the criteria outlined in Sec. 110-242(h). Please refer to criteria and
justification on Page 3 for full details.

(1) The subject property was made illegal by actions of a previous owner via a plat recorded 4
NOV 1987, which is more than 10 years ago.

(2) The petitioner is not the person, or an immediate family member of that person, who
caused the subject property to be an illegal lot.

(3) As defined in Sec. 110-242(h)(3), there is no property available to add to this lot to

transform it into a legal lot. The reduction in area of any of the adjacent lots would cause
those lots to be illegal in size, road frontage, or lot area.

pg. 1 A-860-23




HISTORY

The property is an illegal lot because it is zoned A-R but has less than 5 acres and was created
after Nov. 13, 1980. It is a remnant parcel from a subdivision plat by a previous owner; said
plat was recorded 4 NOV 1987, Plat Book 18 Page 111.

Because it was built in 1901, the existing house does not meet current building setbacks or
square footage requirements. This structure DOES MEET the criteria to be considered legal
nonconforming:

Sec. 110-170. - Nonconformances.

(I) Nonconforming structures; nonconforming structures. Any legally existing structure,
which fails to comply with the provisions herein, as of November 13, 1980, or as the
result of subsequent amendments, or due to the acquisition of property for a public
purpose, a rezoning prior to May 24, 2012, or a variance, shall be considered a legal
nonconforming structure and shall be allowed to remain. The enlargement,
expansion, or extension of a legal nonconforming structure which serves to increase
the nonconformance, either vertical and/or horizontal, shall only be made with the
authorization of the zoning board of appeals. Where the zoning board of appeals is
required to determine whether a nonconforming structure may be enlarged,
expanded, or extended, the provisions of a request for a variance (article IX of this
chapter) shall be considered.

DEPARTMENTAL COMMENTS

Water System - No comments.
Public Works - No objections.
Environmental Management - No objections.

Environmental Health Department - No objections.

Department of Building Safety - No objections.
Fire - No comments.

oooooad
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ZONING REQUIREMENTS
Article VIl.-Zoning Board of Appeals

Sec. 110-242. - Powers and duties.

(h) Request for an illegal lot to be deemed a nonconforming lot. The zoning board of appeals may deem,
upon appeal in specific cases, an illegal lot which is smaller than the minimum lot size for its zoning
district, more narrow than the minimum lot width for its zoning district, or has less road frontage
than is required for its zoning to be a nonconforming lot. The zoning board of appeals shall employ
the following factors for an illegal lot seeking to be deemed a nonconforming lot:

(1) The transaction giving the appellant/petitioner ownership in the subject property was
more than five years from the date of the appeal/petition or if the period of ownership is
less than five years the subject property was made illegal more than ten years from the
date of the appeal/petition;

The subject property was made illegal by actions of a previous owner via a plat
recorded 4 NOV 1987, which is more than 10 years ago.

(2) The appellant/petitioner is not the person, or an immediate family member of the
person, who caused the subject property to be an illegal lot. For purposes of these
procedures, "immediate family" is defined as the spouse, child, sibling, parent, step-child,
step-sibling, step-parent, grandparent, grandchild, aunt, uncle, niece or nephew of the
person who caused the subject property to be an illegal lot; and

The petitioner is not the person, or an immediate family member, who caused the
subject property to be an illegal Iot.

(3) No adjacent property is available to add to the subject property to allow the subject
property to meet the minimum requirements for its zoning district. In determining whether
adjacent property is available, if adding any adjacent property to the subject property
would no longer allow the adjacent property to meet the minimum requirements of the
adjacent property's zoning district, then the adjacent property is not available. Additionally,
any adjacent property which is part of an illegal lot shall not be deemed available for
purposes of these variance procedures, unless the adjacent illegal lot is unimproved and
the entirety of the adjacent illegal lot is combined with the subject property. If adjacent
property is available, the cost of acquiring the adjacent property shall not be a factor in
determining the availability of the adjacent property.

As defined above, there is no property available to add to this lot to transform it

into a legal lot. The reduction in area of any of the adjacent lots would cause those
lots to be illegal in size, road frontage, or lot area.
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Permit # - 8 f¢()" 54—
FAYETTE COUNTY, GEORGIA

VARIANCE APPLICATION TO THE ZONING BOARD OF APPEALS

PROPERTY INFORMATION:

Parcel No. 04’44 Dé_l_Acreage Q 03T Land Lot: %v Land District: 4”@-"
Address: &64 3

Existing Zoning: A’ﬁ sted Zoning: -A:&
Zoning of Surrounding Properties: e i W

Existing Use: ’Z%DBMTIM/
Proposed Use:_mm_ﬂ/

PROPERTY OWNER INFORMATION AGENT/DEVELOPER INFORMATION (If not owner)
Name W"’f M ) &Z!D
A AN, 1 Email b& . Com
Addres oM Address 12 D. gvx G

City i m,igﬂEVLLQE city _ZEPBULoN
State é’A— . Zip 30745 State 614 . Zip A0 'ng

¥

Phone Z':ZQ 22& ﬂﬁq Phoneé@é - Z 25"‘ [é 2 2

(THIS AREA TO BE COMPLETED BY STAFF):
PETITION NUMBER: A' 8 (QO 'L4'

00 Application Insufficient due to lack of:

by Staff: Date:

0  Application and all required supporting documentation is Sufficient and Complete

by Staff: Date:

DATE OF ZONING BOARD OF APPEALS HEARING:

Received payment from a check in the amount of $
for application filing fee, and $ for deposit on frame for public hearing sign(s).
Date Paid Receipt Number:

¢ Variance Application Page 3 of 7



PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM
(Applications require authorization by ALL property owners of subject property)

Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property:

Jeppy BATIE, JL- 2 MELZEA BRILE

Please Print Owners’ Names

Property Tax Identification Number(s) of Subject Property: 04’4’4 o6 ]

/r/e;r/n) (we are) the sole owner(s) of the above-referenced property. Subject property is located in Land Lot(s) %v
of the ’|‘7+\ District, and (if applicable to more than one land district) Land Lot(s) of the
District, and said property consists of a total of Z- oB7
acres (legal description corresponding to most recent recorded plat for the subject property is attached herewith).

Me} hereby delegate authority to RA/’JVL{ M &bf D to act as/(m‘ﬂour) Agent in this

request. As Agent, they have the authority to agree {o any and all corfditions of approval which may be imposed by
the Board.

MWe) certify that all of the information filed with this application including written statements or showings made in
any paper or plans submitted herewith are true and correct to the best of ( (our) knowledge and belief. Further,
(We) understand that this application, attachments and fees become part of the official records of the Fayette
County Zoning Department and may not be refundable. M\'/EVe) understand that any knowingly false information
given herein by me/us will result in the denial, revocation or administrative withdrawal of the application or permit.
(1) (We) further acknowledge that additional information may be required by Fayette County in order to process this
application.

SIGNATURES
Signature Notary: (seal)
Name: J&E@‘_@Tﬂ)’l JEe-
Address: AB9\ M2 OXE PAVE  CommissionExp.:
RInEnE City/State/Zip: .
Agent Dat
One: RS
Signature Notary: (seal)
Name: Ma,lééA' W
Address: Commission Exp.:
Owner/
City/state/zip FAUYEIEAWE) P
Agent yistatersp —4«7
Date:
Two:

Deborah M Sims
TARY PUBLTC

unty, GEORGIA
§ien Expires 61/08/2027

S|gnature m M\

Name: }OVI M. %ffﬁ d
owner/ xddress: '@ 2, &A @4’ Comnmissian Exp:
Agent = = y

. City/State/zi .amﬁﬁm
Three: [F
V)4

Date: A/M}
|

=5
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VARIANCE INFORMATION

Complete the chart below with the information pertaining to each request. If additional space is needed,
please provide the information on a separate sheet of paper.

Ordinance/Section ”D - ZA,Z/h )
Requirement —AW M 949817 15 Z AcieS IV R_)J
- A

Propdsed Change i Col o )\/@_ AL

Variance Amount ey } : 6) ) UM’I;': = _UZ? ;"r

Ordinance/Section

Requirement

Proposed Change

Variance Amount

Ordinance/Section

Requirement

Proposed Change

Variance Amount

VARIANCE SUMMARY

Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.

Jeo0essT B PN IUEGINL o 10 BE veEVED A

1o\~ Co VDM O] 7 T10 O-74L1[h ).

Variance Application Page 5 of 7



Tere WAn SeTERCL > '@m 6%»@

/Zzpuue ST B v @7.%'—17, Y,
MEUL PUeg., o Pemid

1919.%; ﬁ?ﬁ* WETATL A’%%&rﬂy PLos

Tt 53 Foskes 1 1820 =08 T Aol

Phge S o°l
/XPPrilon



JUSTIFICATION OF REQUEST

The Fayette County Zoning Ordinance, Section 110-242 (b) states that in order to grant a variance, the
Zoning Board of Appeals shall and must find that all five (5) conditions below exist. Please read each
standard below and then address each standard with a detailed response. Attach additional
information/documentation as necessary.

1. There are extraordinary and exceptional conditions pertaining to the particular piece of property in
question because of its size, shape or topography.

_MLM@MHAL %uwmei : e p I\ sz/pmvxumzm/
2 PPaLE RUlefesy TS w;ﬂmpm%.

2. The application of these regulations to this particular piece of property would create a practlcal
difficulty or unnecessary hardship.

¥ Tt BRItiES ME por &M@FM&%&@@;
A WETRL BUVING (21 ueraes o) 101 UE D
_DEMOUSHED AND ZenosZb.

3. Such conditions are peculiar to the particular piece of property involved.
gt p WAL PIlEbTES  EANIINE

Hou% WD W )
E20 1 \C] DILT Zobes As chm £ Sl BY_MUNPUG £ ANIE>
Jmmmxm&owm Lzek

4. Relief, if granted, would not cause substantial detriment to the public good or impair the purposes

and intent of these regulations; provided, however, no}arlance may be granted for a use of land,
building, or structure that is prohibited herein.

-rHF aaesrma Hou% W W&MQQWM (D0 MEPde'

szommm ZL UAE, ﬂ#ﬁﬂmmm e MDT S
_Aqu&zmnﬂummm TE MXDINING Pﬁomsv

5. Aliteral interpretation of this Ordinance would deprive the applicant of any rights that others in the
same zoning district are allowed.

Variance Application Page 6 of 7



CHECKLIST OF ITEMS REQUIRED TO BE SUBMITTED FOR ZBA REQUESTS

(All applications/documentation must be complete at the time of submittal, or the application will not be accepted)

I:/A;plication form and all required attachments, completed, signed, and notarized (if applicable).
C

opy of latest recorded deed, including legal description of the boundaries of the subject property,
including total acreage.

N/One copy of the survey plat of the property, drawn to scale with accurate dimensions, with the following
indicated:

a. \/Location and size of existing structures (principal and accessory) and improvements on
the parcel, including type (residential or non-residential), floor area, and accessory uses.
Structures proposed to be removed must be indicated and labeled as such.

b. Minimum setbacks and buffers from all property lines of subject property required in
the zoning district.

C. / Location of exits/entrances to the subject property.

Location of all existing and proposed easements and streets on or adjacent to the
subject property, indicating width of existing and proposed easements, width of right-of-way,
and centerline of streets.

e. Location of all utilities, including well or water lines.

f. Location of septic tank, drainfield, and drainfield replacement area.

Location and elevation of the 100-year flood plain and watershed protection buffers

and setbacks (if applicable).

Location of on-site stormwater facilities to include detention or retention facilities (if

applicable).

Parking locations, number of parking spaces, and parking bay and aisle dimensions (if

applicable).
. Uh Location of landscaped areas, buffers, or tree save areas (if applicable).

O Application filing fee.

PLANNING AND ZONING STAFF INFORMATION BELOW

Staff Reviewed By Requirements Proposed
Name: Lot Size:

Lot: Width:

Zoning: Front Setback:

Flood: Yes/ No MFFE: Side Setback:

Stream Buffers: Rear Setback:

Number of Frontages House Size:

Variance Application Page 7 of 7



Page 1 of 2 Jipes WD
Recorded: 4/10/2023 12:18:00 PM
Fee Amt: $230.00 Page 1 of 2
Transfer Tax: $205.00
Fayette, Ga. Clerk Superior Court
Sheila Studdard Clerk of Court

Please return to: ) Participant ID(s): 1138094925,
Lawson, Beck & Sandlin, LLC 7067927936

1125 Commerce Drive, Suite 300

orER O BK 5603 PG 624 - 625

STATE OF GEORGIA
COUNTY OF FAYETTE @
LIMITED WARRANTY DEED

THIS INDENTURE made this 7th day of April, 2023 between
Janet C. Mask
as party or parties of the first part, hereinafter called Grantor, and
Jerry Battle, Jr. and Melissa Battle as Joint Tenants With Right of Survivorship

as party or parties of the second part, hereinafter called Grantee (the words "Grantor" and "Grantee" to include their
respective heirs, successors and assigns where the context requires or permits).

WITNESSETH that: Grantor, for and in consideration of the sum of TEN DOLLARS and other good and valuable
consideration ($10.00) in hand paid at and before the sealing and delivery of these presents, the receipt whereof is hereby
acknowledged, has granted, bargained, sold, aliened, conveyed and confirmed, and by these presents does grant, bargain, sell,
alien, convey and confirm unto the said Grantee, the following described property:

All that tract or parcel of land lying and being in Land Lot 252 of the 4th Land District of Fayette County, Georgia,
containing 2.140 acres, more or less, and being more particularly described as follows:

BEGINNING at an iron pin located 1,114.8 feet Eastwardly as measured along the Northerly margin of the right of way of a
street or roadway known as McBride Road, from the West line of Land Lot 252 aforesaid; running thence North 1 degree 9
minutes 22 seconds East 227.17 feet to an iron pin; thence North 89 degrees 27 minutes 42 seconds East 336.0 feet to an iron
pin; thence South 1 degree 9 minutes 6 seconds West 277.93 feet to an iron pin on the Northerly margin of the right of way of
said McBride Road; thence South 89 degrees 35 minutes 33 seconds West as measured along the Northerly margin of said
McBride Road 336 feet back to the iron pin at the point of beginning hereof. (See Plat Book 18, Page 111).

The above described realty being the same realty described by that certain Warranty Deed from J.G. Mask to Colleen M.
Jones, et.al., filed for record November 9, 1987 and recorded in Deed Book 475 at page 498, records of Fayette County,
Georgia.

Subject to restrictive covenants and easements of record.

Book: 5603 Page: 624 Seq: 1



Page 2 of 2

TO HBAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members and appurtenances
thereof, to the same being, belonging, or in anywise appertaining, to the only proper use, benefit and behoof of the said
Grantee forever in FEE SIMPLE.

AND THE SAID Grantor will warrant and forever defend the right and title to the above described property unto the said
Grantee against the claims of all persons claiming by through or under Grantor.

IN WITNESS WHEREOF, Grantor has hereunto set grantor's hand and seal this first day and year first above written.

gg'led, Sealed and deli\fz:i-n:kf presence of:
\\1" s = :V; S . ,MM_
nofficiak Witness Janet C. Mask
y c\)\< \ [,I W,
X ' WA 47,
3 ...,..' M}-

r é %?r

/,q. |

Book: 5603 Page: 624 Seq: 2
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Type: AFF
Recorded: 6/21/2023 11:38:00 AM

AFTER RECORDING PLEASE RETURN TO: Fee Amt: $25.00 Page 1 of 2
Fayette, Ga. Clerk Superior Court

LAWSON, BECK & SANDLIN, LLC Sheila Studdard Clerk of Court
1125 COMMERCE DRIVE, SUITE 300 . )
PEACHTREE CITY,; GEORGIA 30269 Pa%:égag%gg). 1138094925,

FILE NO. 23-LAW-02313
BK 5626 PG 415 -416

Please Cross-Reference Deed Book 5603, page 624,
Fayette County, Georgia Records

Please Cross-Reference Deed Book 5603, page 626,
Fayette County, Georgia Records

Space above to be used for recording purposes.

STATE OF GEORGIA
COUNTY OF FAYETTE

SCRIVENER’S AFFIDAVIT

BEFORE ME, the undersigned attesting authority in and for the said State and County, came the
undersigned deponent, who being duly sworn deposes and says on oath that this Affidavit relates
to the legal description contained in that certain Limited Warranty Deed between Janet C. Mask,
on the one hand, and Jerry Battle, Jr. and Melissa Battle, on the other hand, dated April 7, 2023
and recorded April 10, 2023 at the Deed Book 5603, page 624, Fayette County, Georgia Records,
as well as the legal description contained in that certain Security Deed between Jerry Battle, Jr.
and Melissa Battle, on the one hand, and Mortgage Electronic Registration Systems, Inc., as
nominee for Rocket Mortgage LLC, on the other hand, dated April 7, 2023 and recorded April 10,
2023 at Deed Book 5603, page 626, Fayette County, Georgia Records.

1. I certify that I am an attorney licensed to practice law in the State of Georgia,
and I give this Affidavit based upon my own personal knowledge.

2. 1 certify that I prepared the legal description set forth in the Limited Warranty
Deed and the Security Deed referenced above, and a scrivener’s error was made
with regard to the legal description set forth therein. A distance call in the metes
and bounds description erroneously referenced a distance of “227.17 feet.” The
call should have been listed as “277.17 feet.”

3. The correct legal description for the Limited Warranty Deed and the Security
Deed should be as follows:

All that tract or parecel of land lying and being in Land Lot 252 of the 4th Land
District of Fayette County, Georgia, containing 2.140 acres, more or less, and

being more particularly described as follows:

BEGINNING at an iron pin located 1,114.8 feet Eastwardly as measured along
the Northerly margin of the right of way of a street or roadway kunown as

Book: 5626 Page: 415 Seq: 1



Page 2 of 2

McBride Road, from the West line of Land Lot 252 aforesaid; running thence
North 1 degree 9 minutes 22 seconds East 277.17 feet to an iron pin; thence
North 89 degrees 27 minutes 42 seconds East 336.0 feet to an iron pin; thence
South 1 degree 9 minutes 6 seconds West 277.93 feet to an iron pin on the
Northerly margin of the right of way of said McBride Road; thence South 89
degrees 35 minutes 33 seconds West as measured along the Northerly margin
of said McBride Road 336 feet back to the iron pin at the point of beginning
hereof. (See Plat Book 18, Page 111).

The above described realty being the same realty described by that certain
Warranty Deed from J.G. Mask to Colleen M. Jones, et.al., filed for record
November 9, 1987 and recorded in Deed Book 475 at page 498, records of
Fayette County, Georgia.

I give this Affidavit for the purpose of explaining and clarifying the scrivener’s error contained
within the referenced instrument and with the understanding that it will be relied on by prospective
purchasers and lenders now dealing with the property owners and title insurance companies
insuring title to the same.

Further, Affiant sayeth not this l5 day of T\A_{“\,@_ ,2023.

Sworn to and subscribed before me,

this (= day of JunNe . 2023

WQiémsf/mU@wbmua

f;
Z[dfi’{,{ 21Ul %/Aj/ 4 /)

Notary Publi.”) ~ (]

Book: 5626 Page: 415 Seq: 2
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BISCHOFF AND VHITE, P.C. ’ ' .
* 370 East Lanier Avenue g p
- Fayetteville, Georgia 30214 BOOK 47 Bpage 495

" WARRANTY DEED
STATE OF GEORGIA
COUNTY OF FAYETTE ,

THIS INDENTURE, made this __ day of ____in the year of our Loxd One
Thousand Nine Hundred and Eighty Seven between J. G. MASK of the State of GEORGIA
and County of Fayette, herein Grantor and COLLEFN M. JONES, CHARLES H. MASK,
CHARLOPTE M. TIDWELL and MARTHA M. RICHARDSON, As Joint Terants of the State of
GFORGIA and County of Fayette, herein Grantee.

WITNESSETH: That the said Grantor, for and in consideration of the sum of Ten
and other good and valuable consideration DOLLARS
in hand paid at and before the sealing and delivery of these presents, the receipt
whereof is hereby acknowledged has granted, bargained, sold and conveyed and by these
presents does grant, bargain, sell and convey unto the said Grantee, Grantee's
transferees, heirs and assigns, all that tract or parcel of land lying and belng in

Land Lot 252 of the 4th District of Fayette County, Georg1a, and being more
partlcularly described as follows:

Beginning at a point where the south side of McBride Road intersects the west line of
Land Tot 232; thence north 89° 33' 10,6" East along the south side of McBride Road a
distance of 208.71 feet to a point; thence south 01° 06' 14.4" West a distance of

208.71 feet to a point; thence south 89° 33" 10.6" West a distance of 208.71 feet to
a point on the west line of Land Lot 252; thence north 01° 06' 14.4" East a distance

of 208.71 feet to the point of beginning. Said tragt wgaye?tlg]@w 2BF Geargia

- 13]::5‘:2§i3; . Real Estate 'I‘r{z}‘i}f(!f ']?z;}l; g; 4

P‘udj od Date v
All that tract or parcel of land lying and being in Land 252 of/@@é&nzsnp.ict
of Fayette County, Georgia, and being more particularly c&f'ebrﬁdoiasum

Beginning at a point on the north side of McBride Road, a distance of 1,114.8 feet
East from the intersection of the north side of McBride Road with the west line of
Land Iot 252; thence north 01° 09' 22.2" East a distance of 277.17 feet to a point; .
thence north 89° 27' 42" East a distance of 336 feet to a point; thence south 01°
09' 06" West a distance of 277.93 feet to a point on the north side of McBride Road:
thence south 89° 35' 33" West a distance of 336 feet along the north side of McBride
Road to the point of beginning.

| TO HAVE AND TO HOLD the said bargained premiées, together with all and singular the

rights, members and appurtenances thereof, to the same being, belonging or in any
wise appertaining to the only proper use, benefit and behoof of Grantee, Grantee's
transferees', heirs and assigns forever, IN FEE SIMPLE.

And that said Grantor for Grantee's successors, heirs, executors and

administrators will warrant and forever defend the right and title to the above~

described property unto the said Grantee, Grantee's transferees, heirs and assigns,
against the lawful claims of all persons whomscever.

IN WITNESS WHEREDF The Sald Grantor has hereunto set his hand and a?}fzjﬂ%
1 the day and year v wrltt . 3
sea e day year abave en . . @ <® O

e {2 (Seal)

J/ G. MASK
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FAYETTE Fayette County, GA i—zom ’épﬁl/bh@ W@bé‘%e

. Create Your Story!

Parcel ID 0449061 Alternate ID n/a Owner Address BATTLE JERRY JR

Sec/Twp/Rng - Class R3 BATTLE MELISSA

Property Address 689 MCBRIDE RD Acreage 20 689 MCBRIDE ROAD
FAYETTEVILLE, GA 3021

District 01

Brief Tax Description MCBRIDGERD 2 AC

(Note: Not to be used on legal documents)

Date created: 4/4/2024
Last Data Uploaded: 4/4/2024 5:28:15 AM

Developed by(:’ Schneider

GEOSPATIAL



FAYETTE COUNTY

-

Wednesday, April 24, 2024

_PETITIONS FOR V... NCE(S)/

ADMINISTRATIVE APPEAL(S)/
ON CERTAIN PROPERTIES IN
UNINCORPORATED AREA OF
FAYETTE COUNTY, GEORGIA'
PUBLIC HEARING to be held by

the Zoning Board of Appeals of

Fayette County on Tuesday, May
28, 2024, at 7:00 P.M., Fayette
County Administrative Complex,
Public Meeting Room, 140 Stone-
wall Avenue West, first floor.
Petition No.: A-860-24 :
Owner(s)/Agent(s): Jerry Battle,
Jr. & Melissa Battle 3
Property Address: 689 McBride
Parcel: 0449 061 :
Zoning District: A-R

Area of Property: 2.140 acres

Land Lot(s): 252

District: 4th :

Road Frontage: McBride Road
Request: Variance to Sec. 110-242
(h) Request for an illegal lot to be
deemed a nonconforming lot.
Legal Description: |

All that tract or parcel of land lying

and being in Land Lot 252 of the
4th Land District of Fayette Coun-
ty, Georgia, containing 2.140 acres,
more or less, and being more par-
ticularly described as follows: -

BEGINNING at an iron pin locat-
ed 1,114.8 feet Eastwardly as' mea-
sured along the Northerly margin
of the right of way of a street or
roadway known as McBride Road,
from the West line of Land Lot 252
aforesaid; running thence North I
degree 9 minutes 22 seconds East
227.17 feet to an iron pin; thence
North 89 degrees 27 minutes 42
seconds East 336.0 feet to an iron
pin; thence South 1 degree 9 min-

‘utes 6 seconds West 277.93 feet to

an iron pin on the Northerly mar-
gin of the right of way of said Mc-
Bride Road; thence South 89 de-
grees 35 minutes 33 seconds West
as measured along the Northerly
margin of said McBride Road 336
feet back to the iron pin at the point
of beginning hereof. (See Plat Book
18, Page 111).

The above described realty being
the same realty described by that
certain Warranty Deed from J.G.
Mask to Colleen M. Jones, et.al.,
filed for record November 9, 1987
and recorded in Deed ‘Book 475 at
page 498, records of Fayette Coun-
ty, Georgia.

Subject to restrictive covenants
and easements of record.
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	A-858-24 Staff Report.pdf
	PETITION NO:  A-858-24
	Location:  297 Nelms Road, Fayetteville, Georgia 30215
	Parcel(s): 0701 039
	Owner(s):  Jason Ridlehoover and Caleigh E. Ridlehoover
	Agent:   N/A
	Zoning Board of Appeal Public Hearing:  May 28, 2024
	REQUEST
	HISTORY
	DEPARTMENTAL COMMENTS
	 Water System – No comments.
	 Public Works – No objections.
	 Environmental Management – No objections.
	 Environmental Health Department – No objections.
	 Department of Building Safety – A permit is required for the deck renovation should this be approved. A separate permit was allowed for the demolition of an existing unsafe fireplace.
	 Fire – No objections.

	A-859-24 Staff Report.pdf
	PETITION NO:  A-859-24
	Location:  131 Highland Hills Road, Fayetteville, Georgia 30214
	Parcel(s): 1305 01032
	Owner(s):  Earold Anthony Brown
	Agent:   N/A
	Zoning Board of Appeal Public Hearing:  May 28, 2024
	REQUEST
	HISTORY
	ss. Single-family residence and residential accessory structures and/or uses. Allowed in the C-C, C-H, L-C-1, L-C-2, M-1, M-2, O-I, G-B, and BTP zoning districts.
	1. Said residence shall be a single-family detached residence.
	2. Said residence shall not be less than 1,200 square feet, and said residence shall not be allowed in subdivision developments as defined in chapter 104, article XV.
	3. All residential accessory structures shall comply with Sec. 110-79, pertaining to "Residential accessory structures and their uses".
	DEPARTMENTAL COMMENTS
	 Water System – No comments.
	 Public Works – No objections.
	 Environmental Management – No objections.
	 Environmental Health Department – This office has no objection to the proposed variances. The location of the home is better suited for placement of the onsite sewage system and replacement area based on the soil report.
	 Department of Building Safety – No objections.
	 Fire – No objections.

	A-860-24 Staff Report.pdf
	PETITION NO:  A-860-24
	Location:  689 McBride Road, Fayetteville, GA 30215
	Parcel(s): 0449 061
	Owner(s):  Jerry Battle, Jr. & Melissa Battle
	Agent:   Randy M. Boyd
	Zoning Board of Appeal Public Hearing:  May 28, 2024
	REQUEST
	HISTORY
	DEPARTMENTAL COMMENTS
	 Water System – No comments.
	 Public Works – No objections.
	 Environmental Management – No objections.
	 Environmental Health Department – No objections.
	 Department of Building Safety – No objections.
	 Fire – No comments.
	(h) Request for an illegal lot to be deemed a nonconforming lot. The zoning board of appeals may deem, upon appeal in specific cases, an illegal lot which is smaller than the minimum lot size for its zoning district, more narrow than the minimum lot w...
	(1) The transaction giving the appellant/petitioner ownership in the subject property was more than five years from the date of the appeal/petition or if the period of ownership is less than five years the subject property was made illegal more than t...
	The subject property was made illegal by actions of a previous owner via a plat recorded 4 NOV 1987, which is more than 10 years ago.
	(2) The appellant/petitioner is not the person, or an immediate family member of the person, who caused the subject property to be an illegal lot. For purposes of these procedures, "immediate family" is defined as the spouse, child, sibling, parent, s...
	The petitioner is not the person, or an immediate family member, who caused the subject property to be an illegal lot.
	(3) No adjacent property is available to add to the subject property to allow the subject property to meet the minimum requirements for its zoning district. In determining whether adjacent property is available, if adding any adjacent property to the ...
	As defined above, there is no property available to add to this lot to transform it into a legal lot. The reduction in area of any of the adjacent lots would cause those lots to be illegal in size, road frontage, or lot area.




