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AGENDA  
Fayette County Zoning Board of Appeals 
Fayette County Administrative Complex 

Public Meeting Room 
January 27, 2025 

7:00 P.M. 

*Please turn off or turn to mute all electronic devices during the
Zoning Board of Appeals Meetings 

1. Call to Order.

2. Pledge of Allegiance.

3. Approval of Agenda.

4. Consideration of the Minutes of the Meeting held on December 16, 2024.

PUBLIC HEARING 

5. Consideration of Petition No. A-879-24 – Patel K. Hiren, Owner, per Sec. 110-
173(1)(b), to allow commercial access onto Price Road (County Local) instead of 
commercial access onto State Route 85. The subject property is located in Land Lot 70 
of the 5th District and fronts Highway 85 S and Price Road. 

6. Consideration of Petition No. A-880-24 – Tim Hester, Owner, Applicant is requesting
a variance to Sec. 110-137(d)(4)b, requesting to reduce the front yard setback on a 
minor thoroughfare from 40’ to 37.7’ to allow a newly constructed encroaching 
airplane hangar to remain. The subject property is located in Land Lot 66 of the 5th

District and fronts Berry Ridge Road and Sherwood Road. 

7. Consideration of Petition No. A-881-24 – Guyon J. Davis and Sherri A. Davis,
Owners, applicants are requesting the following: Per Sec. 110-138(d)(5), requesting 
to reduce the rear yard setback from 30’ to 28’ to allow an existing garage (Storage 
Building) to remain. The subject property is located in Land Lot 90 of the 5th District 
and fronts Lake Circle Drive. 



 

 

8. Consideration of Petition No. A-882-24 – Walter A. Finn, Owner, applicant is 
requesting to reduce the side yard setback from 20’ to 5’ to build a detached garage. 
The subject property is zoned R-45 (Single-Family Residential) and it is located in 
Land Lot 70 of the 5th District and fronts Highway 85 South. 

 

  



Minutes 12/16/2024 

Draft 

THE FAYETTE COUNTY ZONING BOARD OF APPEALS met on December 16, 
2024, at 7:00 P.M. in the Fayette County Administrative Complex, 140 Stonewall 
Avenue West, Fayetteville, Georgia. 
 
MEMBERS PRESENT:      Bill Beckwith, Chairman                                            

Brian Haren, Vice-Chairman  
Marsha Hopkins 
John Tate 
Anita Davis 
 

STAFF PRESENT:           Debbie Bell, Planning and Zoning Director 
Deborah Sims, Zoning Administrator 

                                                E. Allison Ivey Cox, County Attorney  
    Maria Binns, Secretary     
             

         
 

1. Call to Order. Chairman Bill Beckwith called the December 16, 2024, meeting to 
order at 7:00 pm. 

2. Pledge of Allegiance. Chairman Bill Beckwith offered the invocation and led the 
audience in the Pledge of Allegiance. 

 3.   Approval of Agenda. Marsha Hopkins made a motion to approve the agenda. 
John Tate seconded it. The motion passed 5-0. 

 4.  Consideration of the Minutes of the Meeting held on September 23, 2024. Brian 
Haren made a motion to approve the minutes of the meeting held on September 
23, 2024. John Tate seconded the motion. The motion carried 5-0.  

 
 
PUBLIC HEARING 
 

5.  Consideration of Petition No. A-874-24 – Jean Samples, Owner, per Sec. 110-242 
(h), request for an illegal lot to be deemed a nonconforming lot. The subject 
property is located in Land Lot 1118 of the 4th District and fronts Antioch Road and 
Lowery Drive.  

 
 Ms. Bell explained the owner Ms. Jean Samples had requested to withdraw this 

application at this time and asked the board for a vote to withdraw. 
  
 Chairman Bill Beckwith asked the board for a motion. 
 

WITHDRAWN BY PETITIONER. Deborah Bell reported that Item #5, Petition 
No. A-874-24 on the agenda, had been withdrawn pursuant to the petitioner’s 
request. Staff received an email withdrawing the petition and removing the agent 
authorization for Mr. Owen Miller on December 11, 2024. The petition was 
withdrawn from the agenda pursuant to the Petitioner’s request, in an email 
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dated December 11, 2024, from owner Jean Samples. John Tate made a motion 
to ALLOW THE WITHDRAWAL of Petition A-874-24, Anita Davis seconded the 
motion. The motion carried 5-0.   
 

6.      Consideration of Petition No. A-875-24 – Gayle M. Harp Trust, Owner, applicant 
is requesting a variance to reduce the front yard setback in the A-R zoning district 
from 100’ to 83’ per Sec. 110-125(d)(4)a.2. The subject property is located in Land 
Lot 167 of the 4th District and fronts Chappell Road.  

 
 Ms. Bell explained the house was built in 1948, prior to the paving of Chappell 

Road. There was no violation at the time of construction, so the structure is legal 
nonconforming. The variance is minor and unlikely to have a negative effect on 
any neighboring properties. Also stated the house is shown on a 1-acre parcel on 
the Tax Map, the 1-acre parcel was not created by deed or plat. The designation of 
the 1-acre area was simply drawn in by the Tax Assessor’s Office when the property 
was placed under a Conservation Use Agreement. We have spoken with the Tax 
Assessor’s Office, and the erroneous parcel lines will be removed so the house sits 
on nineteen acres. She explained the maps and said the house is currently setback 
83 feet of right of way.    

 
  Ms. Harp mentioned they purchased the land and plan to use it for their 

family to build a home, so they don’t run into difficulties in the future.   
 
  Chairman Beckwith asked if anyone in the public was in favor of the 

petition.? No one responded, also he asked if anyone was in opposition.? But no 
one came to oppose. The chairman brought the item back to the board for 
discussion. 

 
  Chairman Beckwith mentioned that there are a lot of roads in the county 

that are paved now that weren’t back in 1948 and setbacks were not in place at that 
time.  

  
John Tate made a motion to approve Petition No. A-875-24. Brian Haren 
seconded the motion, The motion passed 5-0. 

 
      
7.     Consideration of Petition No. A-876-24 – Sheila Marie Wall, Owner, applicant is 

requesting the following: Per Sec. 110-137(d)(6), requesting to reduce the side yard 
setback in the R-40 zoning district from 15’ to 12.3’ to allow the replacement of a 
damaged garage. The subject property is located in Land Lot 168 of the 5th District 
and fronts Fox Hunt Court.  

 
 
 Ms. Bell introduced petition A-876-24 and stated the staff assessment is that the 

variance is minor and unlikely to have a negative effect on any neighboring 
properties. The house was constructed in 1977, prior to a requirement for 
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foundation surveys. Staff noted the encroachment when the contractor applied for 
a building permit to reconstruct a damaged carport.   

 
  Chairman Bill Beckwith asked for the petitioner to come to the podium to 

speak. 
 
  Ms. Wall stated on April 10, the wind storm a large Pinetree slipped the 

entire carport in half, crashing her car and taking all the electricity out of the 
house, we had been in a hotel for seven months and we had moved to a temporary 
house until our house gets rebuild. This is the first home they had purchased.    

 
  Chairman Beckwith asked the audience if anyone was in favor of the 

petition.? Then he asked if anyone was in opposition.? With no responses, he 
brought the petition back to the board for discussion. 

 
  Chairman Beckwith asked the board if they had any questions if not to 

make a motion. 
 

Brian Haren made a motion to approve Petition No. A-876-24. Anita Davis 
seconded the motion, The motion passed 5-0.  

 
 
8.   Consideration of Petition No. A-878-24 – Evans MT. Ventures, LLC, Owner, 

applicant is requesting an appeal to the decision of the Zoning Director regarding 
the legal status of Parcel 0517 119, per Sec. 110-242. – Powers and duties. (a) 
Appeals from the actions of the zoning administrator. The subject property is 
located in Land Lot 70 of the 5th District and fronts Highway 85 South.  

 
 Ms. Bell explained the petition A-878-24 and showed the maps where she explained 

the property was located just south of the Fayetteville city limits, at the intersection 
of Highway 85 and 92. This is the parcel south of Oreilly’s auto parts. In October 
2022, Mr. McWhirter contacted Zoning Director Debbie Bell regarding 
development of the parcel. Ms. Bell had some initial discussions about how an auto 
repair shop could be developed on the site and how it would be affected by the 
General State Route Overlay. His engineering firm sent a concept plan, and Ms. 
Bell noted that the parcel did not meet the width at building line criterion. She 
researched the history of the parcel and found out the parcel had been subdivided 
in 2011, the parcel that was created by this plat did not meet the dimensional 
requirements at the time of its recordation and it does not meet the current 
dimensional requirements for the C-H (Highway Commercial) Zoning District. Ms. 
Bell advised Mr. McWhirter of these findings and had several conversations since. 
On October 10, 2024, Mr. Rothman contacted Ms. Bell and requested a written 
determination regarding her determination of the status of the parcel. Ms. Bell 
responded on October 11, 2024, explaining her assessment of the parcel and 
determined that the parcel was an illegal lot because it did not meet the zoning 
criteria for the highway commercial district in the state right overlay, at the time it 
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didn’t meet the requirement for a lot with the building line of 125 feet in width at 
the building at the line.  

 
  Ms. Bell stated Mr. Rothman submitted an appeal of the decision of Ms. 

Bell, which is the case presented here. Mr. Rothman maintains that because the plat 
was recorded according to OCGA 15-6-67, also known as the Georgia Plat Act, this 
makes it a nonconforming lot.   

 
   Chairman Beckwith asked Ms. Bell if she made her decision based on the 

ordinances and effect at that time. 
 
  Ms. Bell responded yes; she reviewed what was in effect at that time. 
 
  Mr. Steve Rothman spoke in favor of the petition A-878-24 and handed over 

to the zoning coordinator documentation for the board, he stated he agreed with a 
lot of things Ms. Bell said and that his argument isn’t simple that the lot is legal lot 
of record - grandfather lot as he called it. Are we a legal lot of record.? The current 
zoning ordinance says if you are a legal lot of record or grandfather then you can 
use the lot, in this case, the only concern raised is the lot width at the building line 
is not 125 feet; is it at the front but it narrows as you go back and so we can’t get a 
variance to fix it and the land owner is stuck and cannot use.  

 
  Mr. Rothman mentioned that they are bringing this appeal because at the 

time that this was divided, they followed the county rules, he referred to the 
excerpts, hoping to drill in and not have to go into too many code sections. Ms. Bell 
and he looked at the zoning regulations – not the current ones as he stated because 
they didn’t exist back in 2011.  

 
Mr. Rothman explained that the reason where he is basing his appeal is the 

definition of legal lot of record where you have to be in compliance with the code, 
he read SEC. 8-502 County Subdivision Development Regulations, talked about 
(b) Recordation of Final or Minor S/D Plat- “No Final or Minor Subdivision Final 
plat should be recorded with the court of the superior court of Fayette county 
Georgia without that Plat first having been submitted to and approved by the 
Planning Commission” and then he referred to page five “The planning 
Commission approval is not required” for a plat or subdivision where no new streets 
or roads are created or no new utilities or no new sanitary sewer or approval of a 
septic tank is required, but it had to have a certification of a license surveyor. He 
states when this plat was recorded it did not require new stress, utilities 
improvements, septic or sewer approval.       

 
  Mr. Rothman stated when the plat was recorded, Sheila Studdard the clerk 

of the superior court put out a policy, she referred to the Plat Act but she said 
essentially “Now standing anything to the contrary above no approval should be 
required.”  Mr. Rothman the owner did and followed the rules at the time then they 
should be allowed to go forward with the legal lot of record and all the rights to 
come with that.  
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  Ms. Bell explained the List of all the Exhibits (from 1-23) found for this 

Petition A-878-24 which can all be found on the staff report for this petition. Ms. 
Bell stated regarding Per Sec. 8-502 Development Regulations, although the 
approval of the Planning Commission was not required of a plat that did not create 
new streets, roads, or that required utility or septic improvements, it also provides 
that no subdivision shall be approved which does not conform with the Zoning 
Ordinance applicable to the land for which it is proposed. It was never submitted to 
staff for review and approval, and it need it infrastructure improvements as a 
separate lot and their own septic system, and she referred Exhibit 23 in 2022 they 
applied for a septic permit and establish a new septic system for O’Reilly’s on their 
current lot where it sits and this lot it need it’s owns septic infrastructure as an 
independent lot. The fact that it was recorded with the Clerck of Court does not 
conform status as a legal non-conforming lot, they do not review plats for 
compliance with ordinances, they record it things at presented to them under that 
plat act. Ms. Bell explained more Exhibits and completed staff finds that this does 
not meet the status as a non-conforming lot because it was not a lot of record that 
meet the requirements for the zoning ordinance referring to Sec. 110- 170.   

 
  Mr. Rothman stated he agreed to nearly everything Ms. Bell said, he spoke 

about O’Reilly’s septic system which he just found out about just now and referred 
back to his previous exhibits.  

 
  Chairman Beckwith asked Mr. Rothman would it be a building on this 

property and would that building have a septic tank connection to the septic tank.? 
 
  Mr. Rothman responded yes to the first question and said he didn’t know if 

either sewer or septic connections would be made.  
 
  Chairman Beckwith asked Ms. Bell is she knew if does connection to an 

existing septic tank is that a definition of an extension of utilities.? 
 
  Ms. Bell responded yes; it will be an extension, but the approval of septic 

connections will require a separate permit and is on septic system from the 
Department of Environmental Health. 

 
  Mr. Brian Haren asked if there is sewer available.? 
 
  Ms. Bell responded there is no sewer available there at this time.  
 
  Mr. Haren asked where is the septic for this development going to go.? 

Where is O’Reilly’s’ septic going.? and this is the corridor covered by the state 
route overlay. He mentions past situations about setbacks for the Gym’s building 
south of this and also the Gas Station and on both occasions in particular the Gym 
asked for a variance where they were trying to push their parking out fifteen feet 
away, and we said no. Also, the gas station was pushing its way around and want it  
to put our signage where we thought it should go, and we said no. If this particular 
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development for a couple of feet doesn’t meet the same sticking requirement that 
we place in the other development requirements on this corridor in the immediate 
area whether is a legal or illegal lot, it does not matter, if it doesn’t meet the 
standards for this Highway 85 corridor overlay and we ruled on other developments 
sticking to the setbacks and the lot widths, he stated will be established with the 
other petitions.  

 
 

Mr. John Tate added that even if this was a legal lot would it still fit the 
requirements on the overlay zoned.? He thanked Mr. Brian Haren for clearing some 
of the questions he had.     

 
 Brian Haren made a motion to Uphold Petition No. A-878-24. Bill Beckwith 

seconded the motion, The motion passed 5-0.  
  
 
9.   Consideration of the Fayette County Zoning Board of Appeals 2025 Calendar 

Schedule.  
 
  Ms. Bell explained the different regular and holiday dates. 
 
  Chairman Beckwith asked the board if anyone had any questions regarding 

the 2025 Zoning Board of Appeals Calendar.? 
 
  Mr. John Tate mentioned he was not going to be able to attend the January 

27, 2025.  
 

 John Tate made a motion to approve the 2025 Zoning Board of Appeals 
Calendar. Marsha Hopkins seconded the motion. The motion carried 5-0. 

                   
      ************ 

  John Tate made a motion to adjourn. Brian Haren seconded the motion.     
  The motion passed 5-0.  
 

 The meeting adjourned at 7:54 p.m. 
 

ZONING BOARD OF APPEALS 
           OF  
                                             FAYETTE COUNTY 

                                                                                                
 
                                                                                                
                                                                                                 

        BILL BECKWITH, CHAIRMAN                                         
                                                                      _ 
DEBORAH BELL 
DIRECTOR, PLANNING & ZONING  
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PETITION NO:  A-879-24 
 
Requested Action:   Requesting a variance to Sec. 110-173 (1)b. – Access., to allow commercial access 
onto Price Road for the property located at 140 Price Road. 
      
Location:  140 Price Road, Fayetteville, Georgia 30214 
 
Parcel(s): 0517 064 
 
District/Land Lot(s):  5th District, Land Lot(s) 70  
 
Zoning:   C-H, Highway Commercial 
 
Lot Size:   2.6 Acres 
 
Owner(s):  Hiren K. Patel 
 
Agent:   Christian Brothers Automotive 
 
Zoning Board of Appeal Public Hearing:  January 27, 2025     
 
REQUEST 
 
Applicant is requesting the following: 
 

Per Sec. 110-173(1)b., General State Route Overlay, Access. Access to each nonresidential 
property and/or development shall be from a state route or an adjacent street designated 
as an arterial or collector on the county thoroughfare plan. All access points shall be 
required to comply with chapter 104. 
  
Applicant is requesting a variance to this section, to be allowed to place the commercial 
driveway on the Price Road frontage of the property. 

 
STAFF ASSESSMENT 
 
Concurrent with GDOT, Public Works supports a curb cut on Price Road for this Development.  Per 
comments from GDOT, a driveway on SR 85 does not meet the GDOT standards for distances from 
other driveways, or from the intersection of Price Road and SR 85.  Staff is of the opinion that the Price 
Road location is a safer option. 
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HISTORY 
 
This parcel is a legal lot of record, and the property is zoned C-H, Conditional, Highway Commercial.  
It was the subject of Petition No. 1143-05, approved by the Board of Commissioners on June 23, 2005. 
The Conditions of Zoning have been satisfied. 
 
ZONING REQUIREMENTS 
 
Sec. 110-173. - Transportation corridor overlay zone.  
 
For the purposes of this section, a development shall be defined as the land where the construction 
of improvements to support nonresidential uses is proposed, including: a petition to rezone the land, 
the subdivision of property through a preliminary, final, and/or minor subdivision plat, and/or the 
submittal of a site plan. 
 

(1) General state route overlay zone. All property and/or development which have road frontage 
and/or access on state routes with nonresidential use or zoning shall be subject to the 
following regulations, in addition to the zoning district requirements and other development 
regulations which apply. This overlay zone specifically excludes SR 54 West Overlay Zone, SR 
85 North Overlay Zone, SR 74 North Overlay Zone, SR 138 and North SR 314 Overlay Zone and 
the Starr's Mill Historic District Overlay Zone at the SR 74, SR 85, & Padgett Road Intersection. 
The architectural standards of this overlay zone specifically excludes the L-C zoning district, 
for which other architectural standards have been established. 

a. Purpose. The purpose of the general state route overlay zone is to achieve the 
following: 

1. To promote and maintain orderly development and an efficient traffic flow 
in highway corridors; 

2. To protect existing and future residential areas near highway corridors; and 
3. To protect the aesthetics for existing and future residential areas in this 

highway corridor. 
b. Access. Access to each nonresidential property and/or development shall be from a 

state route or an adjacent street designated as an arterial or collector on the county 
thoroughfare plan. All access points shall be required to comply with chapter 104. 

 
DEPARTMENTAL COMMENTS  

 
 Water System – No objections.  
 Public Works – Supports request for drive access on Price Road. 
 Environmental Management – No objections. 
 Environmental Health Department – No objection. 
 Department of Building Safety – No objections.  
 Fire – No objections. 
 GDOT – Prefers that the property owner obtain their access off Price Road. 
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION 
 
Staff Assessment   
 

Please refer to the application form for the applicant’s justification of criteria. 
 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a 
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions 
below exist.   
 
1. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property in question because of its size, shape or topography.   
The corner lot provides a unique situation. Although the State Route Overlay discourages 
commercial driveways on lower classification roads, this stretch of Price Road is unique in its 
level of service for a side street. In this instance GDOT and the County Engineer agree that an 
access point on Price Road will be a safer option in this congested area. 

 
2. The application of these regulations to this particular piece of property would create a 

practical difficulty or unnecessary hardship; and, 
The property could still be developed, although it will probably require a special approval from 
GDOT to build the driveway onto SR 85. 
 

3. Such conditions are peculiar to the particular piece of property involved; and, 
The situation is unique. Many other low-classification roads do not present the same situation 
as this one. 
 

4. Relief, if granted, would not cause substantial detriment to the public good or impair 
the purposes and intent of these regulations; provided, however, no variance may be 
granted for a use of land or building or structure that is prohibited by this Ordinance; 
and 

The variance is not likely to have an adverse impact on the community. The other adjacent uses 
are nonresidential in nature. 
 

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 
others in the same District are allowed; and, 

The applicant would be able to build the driveway in a different location, but it is the safest 
option to build it on the Price Road frontage. 
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SURVEY 
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CONCEPT PLAN 
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FAYETTE COUNTY, GEORGIA 
VARIANCE APPLICATION TO THE ZONING BOARD OF APPEALS 

PROPERTY INFORMATION:    

Parcel No.   Acreage:  Land Lot:  Land District: 

Address:   ____________________________________________________ 

Existing Zoning:  Requested Zoning: 

Zoning of Surrounding Properties: ___ 

Existing Use:  

Proposed Use: 

PROPERTY OWNER INFORMATION AGENT/DEVELOPER INFORMATION (If not owner) 

Name 

Email 

Address 

City 

State  Zip 

Phone 

Name 

Email 

Address 

City 

State  Zip 

Phone 

(THIS AREA TO BE COMPLETED BY STAFF): 
PETITION NUMBER:  ___________________       

� Application Insufficient due to lack of:  

by Staff:  Date: 

� Application and all required supporting documentation is Sufficient and Complete 

by Staff:  Date: 

DATE OF ZONING BOARD OF APPEALS HEARING:   

Received payment from   a check in the amount of $ 

for application filing fee, and $  for deposit on frame for public hearing sign(s). 

Date Paid  Receipt Number:  

Permit # 

awilby
Typewriter
0517064

awilby
Typewriter
2.6

awilby
Typewriter
70

awilby
Typewriter
5

awilby
Typewriter
140 Price Road, Fayetteville, GA 30215

awilby
Typewriter
C-H (Highway Commercial)

awilby
Typewriter
C-H (Highway Commercial)

awilby
Typewriter
OI and C-H

awilby
Typewriter
Undeveloped

awilby
Typewriter
10 Bay automotive repair facililty

awilby
Typewriter
CBH Properties Fayetteville GA, LLC

awilby
Typewriter
cynthia.murphy@cbac.com

awilby
Typewriter
281-675-6178

awilby
Typewriter
17725 Katy Freeway, Suite 200

awilby
Typewriter
Houston

awilby
Typewriter
TX

awilby
Typewriter
77094

awilby
Typewriter
Hiren K. Patel

awilby
Typewriter
108 Farmington Drive

awilby
Typewriter
Peachtree City

awilby
Typewriter
GA

awilby
Typewriter
30269

cynthia.murphy
Typewritten Text
HE2002@gmail.com

cynthia.murphy
Typewritten Text
404-849-5154
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VARIANCE INFORMATION 
 

Complete the chart below with the information pertaining to each request.  If additional space is needed, 
please provide the information on a separate sheet of paper. 
 

Ordinance/Section  

Requirement 
 
 

Proposed Change 
 
 

Variance Amount 
 
 

 

Ordinance/Section  

Requirement 
 
 

Proposed Change 
 
 

Variance Amount 
 
 

 

Ordinance/Section  

Requirement 
 
 

Proposed Change 
 
 

Variance Amount 
 
 

 
VARIANCE SUMMARY 

 
Provide a detailed and specific summary of each request.  If additional space is needed, please 
attach a separate sheet of paper. 
 
 
 
 
 
 
  

awilby
Typewriter
Sec. 110-173 (1)b

awilby
Typewriter
  


awilby
Typewriter
Access to each nonresidential property and/or development shall be from a state route or an adjacent street designated as an 

awilby
Typewriter
arterial or collector on the county thoroughfare plan.

awilby
Typewriter
N/A

awilby
Typewriter
Allow commercial access onto Price Road (County Local) for the property located at 140 Price Road within Fayette County, 

awilby
Typewriter
Georgia (Parcel # 0517 064).

awilby
Typewriter
Christian Brothers Automotive Corporation (CBA) is seeking a variance to Sec 110-173 (1)b to allow commercial access onto Price Road (County Local) which would allow them be able to provide access to their proposed automotive repair development located at 140 Price Road.
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JUSTIFICATION OF REQUEST 
 

The Fayette County Zoning Ordinance, Section 110-242 (b) states that in order to grant a variance, the 
Zoning Board of Appeals shall and must find that all five (5) conditions below exist.  Please read each 
standard below and then address each standard with a detailed response.  Attach additional 
information/documentation as necessary. 
 
1. There are extraordinary and exceptional conditions pertaining to the particular piece of property in 

question because of its size, shape or topography. 
 
 
 
 
 
 

2. The application of these regulations to this particular piece of property would create a practical 
difficulty or unnecessary hardship. 
 
 
 
 
 

3. Such conditions are peculiar to the particular piece of property involved. 
 
 
 
 
 

4. Relief, if granted, would not cause substantial detriment to the public good or impair the purposes 
and intent of these regulations; provided, however, no variance may be granted for a use of land, 
building, or structure that is prohibited herein. 
 
 
 
 
 

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that others in the 
same zoning district are allowed. 
 
 
 
  

 
 

awilby
Typewriter
The property has limited frontage along SR-85, and its proximity to driveways and intersections north and south along SR-85 complicates access. Due to these factors, the Georgia Department of Transportation (GDOT) has determined that access onto SR-85 will not be permitted from 140 Price Raod. Our only other roadway to gain access to the property is from Price Road.

awilby
Typewriter
Given the property's current zoning as C-H (Highway Commercial), the inability to secure access to SR-85 due to GDOT and County restrictions effectively prevents any viable commercial development. Without granting this variance, there would be no feasible means for the property to be developed or utilized for its intended commercial purposes.

awilby
Typewriter
This property is unique in that it lies within the State Route Overlay Zone but is denied access to SR-85 by GDOT. This restriction is due to the inability to meet the required driveway and intersection spacing standards along the State Route.

awilby
Typewriter
The granting of this variance would not detract from the public good or undermine the purpose and intent of the regulations. The property is strategically located at the intersection of Price Road and SR-85, providing convenient access from the highway to the proposed commercial development. Additionally, there are existing nonresidential uses in the area, such as the Fayetteville Church of Christ and Trailers For Less, that already utilize access via Price Road. 

awilby
Typewriter
Other properties within this zoning and overlay district are able to access their sites for their intended uses. However, a literal interpretation of this section of the Ordinance would render this commercially zoned property undevelopable, as it would prevent any feasible means of access for its intended commercial use.
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CHECKLIST OF ITEMS REQUIRED TO BE SUBMITTED FOR ZBA REQUESTS 
(All applications/documentation must be complete at the time of submittal, or the application will not be accepted) 

 
 Application form and all required attachments, completed, signed, and notarized (if applicable). 

 Copy of latest recorded deed, including legal description of the boundaries of the subject property, 
including total acreage. 

 One copy of the survey plat of the property, drawn to scale with accurate dimensions, with the following 
indicated: 

a.   Location and size of existing structures (principal and accessory) and improvements on 
the parcel, including type (residential or non-residential), floor area, and accessory uses.  
Structures proposed to be removed must be indicated and labeled as such. 

b.   Minimum setbacks and buffers from all property lines of subject property required in 
the zoning district. 

c.   Location of exits/entrances to the subject property. 
d.   Location of all existing and proposed easements and streets on or adjacent to the 

subject property, indicating width of existing and proposed easements, width of right-of-way, 
and centerline of streets. 

e.   Location of all utilities, including well or water lines. 
f.   Location of septic tank, drainfield, and drainfield replacement area. 
g.   Location and elevation of the 100-year flood plain and watershed protection buffers 

and setbacks (if applicable). 
h.   Location of on-site stormwater facilities to include detention or retention facilities (if 

applicable). 
i.   Parking locations, number of parking spaces, and parking bay and aisle dimensions (if 

applicable). 
j.   Location of landscaped areas, buffers, or tree save areas (if applicable). 

 
 Application filing fee. 
 
 
    

PLANNING AND ZONING STAFF INFORMATION BELOW 
Staff Reviewed By Requirements Proposed 
Name: Lot Size:  
Lot: Width:  
Zoning: Front Setback:  
Flood: Yes/ No MFFE: Side Setback:  
Stream Buffers: Rear Setback:  
Number of Frontages House Size:  
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PETITION NO:  A-880-24 
 
Requested Actions:   To allow a variance to reduce the front yard setback from 40’ to 37.7’ to allow 
an accessory structure to remain. 
      
Location:  100 Berry Ridge Road, Fayetteville, Georgia 30215 
 
Parcel(s): 0515  020 
 
District/Land Lot(s):  5th District, Land Lot(s) 66  
 
Zoning:   R-40, Single-Family Residential 
 
Lot Size:   4.2 Acres 
 
Owner(s):  Tim Hester 
 
Agent:   N/A 
 
Zoning Board of Appeal Public Hearing:  January 27, 2025  
 
REQUEST 
 
Applicant is requesting the following: 
 
Per Sec. 110-137(d)(4) b. Front yard setback on a minor throughfare in the R-40 Zoning District is 
required to be 40’. The applicant requests to reduce the setback by 2.3’, to a setback of 37.7’, to allow 
an existing airplane hangar to remain. 

 
STAFF ASSESSMENT 
 
Coventry Estates is a fly-in/airplane community, so airplane hangars are standard accessory structures 
in this neighborhood. The encroachment is minor and will not pose any sight distance hazards. 
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HISTORY 
 
This parcel is a legal lot of record documented in a final plat recorded in Plat Book 5 Page 105 on 
September 15, 1969. The house meets or exceeds minimum house size for the R-40 zoning district. 
The current owner applied for a permit to construct a new airplane hangar. When the foundation 
survey was submitted, it was found that the building was built with an encroachment into the front 
yard setback. 
 
ZONING REQUIREMENTS 
 
Sec. 110-137. - R-40, Single-Family Residential District. 
 

(d) Dimensional requirements. The minimum dimensional requirements in the R-40 zoning 
district shall be as follows: 

 (4) Front yard setback: 
  b. Minor thoroughfare: 40 feet. 
 
DEPARTMENTAL COMMENTS  

 
 Water System –No comments. 
 Public Works – No objections. 
 Environmental Management – No objections. 
 Environmental Health Department – No objections. 
 Department of Building Safety – No issues. 
 Fire – No objections. 
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION 
 
Staff Assessment   
 

Please refer to the application form for the applicant’s justification of criteria. 
 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a 
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions 
below exist.   
 
1. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property in question because of its size, shape or topography.   
The parcel has two road frontages. 

 
2. The application of these regulations to this particular piece of property would create a 

practical difficulty or unnecessary hardship; and, 
The parcel is subject to the same requirements as all other properties in the neighborhood. 
 

3. Such conditions are peculiar to the particular piece of property involved; and, 
The house is set toward the back of the parcel, at an angle. 
 

4. Relief, if granted, would not cause substantial detriment to the public good or impair 
the purposes and intent of these regulations; provided, however, no variance may be 
granted for a use of land or building or structure that is prohibited by this Ordinance; 
and 

The encroachment of the building is not likely to have an adverse impact on the neighbors. 
 

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 
others in the same District are allowed; and, 

The applicant will continue to have the same rights as all other residents in the R-40 zoning 
district. 
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PETITION NO:  A-881-24 
 
Requested Actions:   To allow a variance to reduce the rear yard setback from 30’ to 28’ to allow an 
accessory structure to remain. 
      
Location:  180 Lake Circle Drive, Fayetteville, Georgia 30215 
 
Parcel(s): 0524 07207 
 
District/Land Lot(s):  5th District, Land Lot(s) 90  
 
Zoning:   R-20, Single-Family Residential 
 
Lot Size:   2.00 Acres 
 
Owner(s):  Guyon J. Davis and Sherri A. Davis 
 
Agent:   N/A 
 
Zoning Board of Appeal Public Hearing:  January 27, 2025  
 
REQUEST 
 
Applicant is requesting the following: 
 
Per Sec. 110-138(d)(5) Rear yard setback in the R-20 Zoning District is required to be 30’. The applicant 
requests to reduce the setback by 2’, to a setback of 28, to allow an existing accessory structure to 
remain. 

 
STAFF ASSESSMENT 
 
The encroachment is minor and is unlikely to pose any problems for neighboring properties. 
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HISTORY 
 
This parcel is a legal lot of record documented in a final plat recorded in Plat Book 7 Page 59 on 
September 22, 1972. Building Safety confirmed that the structure was properly permitted. 
 
The owner owns both lots 20 and 21 and wishes to combine the lots to be a single parcel. The 
encroachment on the rear setback on Lot 21 was discovered when they submitted the plat to combine 
the parcels. The structure encroachment must be resolved before the Minor Final Plat can be 
approved and recorded. 
 
ZONING REQUIREMENTS 
 
Sec. 110-138. - R-20, Single-Family Residential District. 
 

(d) Dimensional requirements. The minimum dimensional requirements in the R-20 zoning 
district shall be as follows: 

 (5) Rear yard setback: 30 feet. 
   
 
DEPARTMENTAL COMMENTS  

 
 Water System –No comments. 
 Public Works – No objections. 
 Environmental Management – No objections. 
 Environmental Health Department – No objections. 
 Department of Building Safety – No issues. 
 Fire – No objections. 
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION 
 
Staff Assessment   
 

Please refer to the application form for the applicant’s justification of criteria. 
 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a 
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions 
below exist.   
 
1. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property in question because of its size, shape or topography.   
The parcel has a drainage easement in the side yard. The location of the building does respect 
the easement. 

 
2. The application of these regulations to this particular piece of property would create a 

practical difficulty or unnecessary hardship; and, 
The parcel is subject to the same requirements as all other properties in the neighborhood. 
 

3. Such conditions are peculiar to the particular piece of property involved; and, 
Although drainage easement and stormwater easements are fairly common, most parcels do 
not have a drainage easement within the parcel.  
 

4. Relief, if granted, would not cause substantial detriment to the public good or impair 
the purposes and intent of these regulations; provided, however, no variance may be 
granted for a use of land or building or structure that is prohibited by this Ordinance; 
and 

The encroachment of the building is not likely to have an adverse impact on the neighbors. 
 

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 
others in the same District are allowed; and, 

The applicant will continue to have the same rights as all other residents in the R-20 zoning 
district. 
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PETITION NO:  A-882 -24 
 
Requested Actions:   To allow a variance to reduce the side yard setback from 20 feet to 5 feet to 
allow the construction of an accessory structure. 
      
Location:  190 Sweetwater Drive, Fayetteville, Georgia 30214 
 
Parcel(s): 0528 02004 
 
District/Land Lot(s):  5th District, Land Lot(s) 130  
 
Zoning:   R-45, Single-Family Residential 
 
Lot Size:   1.00 Acres 
 
Owner(s):  Walter A. Finn 
 
Agent:   N/A 
 
Zoning Board of Appeal Public Hearing:  January 27, 2025  
 
REQUEST 
 
Applicant is requesting the following: 
 
Per Sec. 110-136(d)(6) Side yard setback in the R-45 Zoning District is required to be 20 feet. The 
applicant requests to reduce the setback by 15 feet, to a setback of 5 feet, to allow a new accessory 
structure to be constructed. The applicant and the neighbor have agreed to a property exchange to 
facilitate this. A minor plat revision will be necessary to create the space to allow the construction of 
a detached garage, should this variance be approved.  A concept plan illustrating this proposal is 
included in this report; approval of a revised plat is still subject to the approval of the appropriate 
county departments. 

 
STAFF ASSESSMENT 
 
The encroachment is minor and is unlikely to pose any problems for neighboring properties. The 
neighbor to the east is the primary affected lot and they have indicated their agreement with a revised 
plat and variance. 
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HISTORY 
 
This parcel is a legal lot of record documented in a final plat recorded in Plat Book 31 Page 16-17 on 
September 14, 1998. It is Lot 17 in Dorsett Place, Phase IV.  
 
ZONING REQUIREMENTS 
 
Sec. 110-136. - R-45, Single-Family Residential District. 
 

(d) Dimensional requirements. The minimum dimensional requirements in the R-45 zoning 
district shall be as follows: 

 (6) Side yard setback: 20 feet. 
   
 
DEPARTMENTAL COMMENTS  

 
 Water System –No comments. 
 Public Works – No objections. 
 Environmental Management – No objections. 
 Environmental Health Department – This office has no objection to the proposed variance. 

This does not constitute approval of the change in property lines. The owner must complete 
an application for an existing system evaluation with our office to verify the placement of both 
septic systems do not cross the newly proposed property line. Please contact our office 770-
305-5415 to obtain the application and get further details. Additionally, the proposed property 
lines must be marked for this evaluation. In lieu of evaluation with this office, the surveyor 
may indicate the exact location of the lines on the plat. 

 Department of Building Safety – No issues. 
 Fire – No objections. 
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION 
 
Staff Assessment   
 

Please refer to the application form for the applicant’s justification of criteria. 
 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a 
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions 
below exist.   
 
1. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property in question because of its size, shape or topography.   
The location of the house and septic tank make it difficult to locate a detached garage elsewhere 
on the lot. 

 
2. The application of these regulations to this particular piece of property would create a 

practical difficulty or unnecessary hardship; and, 
The parcel is subject to the same requirements as all other properties in the neighborhood. 
 

3. Such conditions are peculiar to the particular piece of property involved; and, 
The locations of the house and septic create a unique situation on the lot. 
 

4. Relief, if granted, would not cause substantial detriment to the public good or impair 
the purposes and intent of these regulations; provided, however, no variance may be 
granted for a use of land or building or structure that is prohibited by this Ordinance; 
and 

The encroachment of the building is not likely to have an adverse impact on the neighbors. 
 

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 
others in the same District are allowed; and, 

The applicant will continue to have the same rights as all other residents in this zoning district. 
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CONCEPT PLAN 
PROPERTY EXCHANGE ILLUSTRATING 

PROPOSED NEW BOUNDARY WITH 5’ SETBACK 
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