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AGENDA  
Fayette County Zoning Board of Appeals 
Fayette County Administrative Complex 

Public Meeting Room 
September 22, 2025 

7:00 P.M. 

*Please turn off or turn to mute all electronic devices during the
Zoning Board of Appeals Meetings 

1. Call to Order.

2. Pledge of Allegiance.

3. Approval of Agenda.

4. Consideration of the Minutes of the Meeting held on August 25, 2025.

PUBLIC HEARING 

5. Consideration of Petition No. A-902-25 – William M. Massengale Disclaimer Trust.
Applicant is requesting the following: Per Sec. 110-125(d)(4)a.2., front yard setback on 
a collector in the A-R Zoning District is required to be 100 feet. The applicant requests 
to reduce the setback by 76.3 feet, to a setback of 23.7 feet, to allow an existing 
accessory structure to remain. The subject property is located in Land Lots 132 and 157 of the 
4th District and fronts Rising Star Road. 

6. Consideration of Petition No. A-903-25 – Jorge and Aimee Veronica Lopez. Applicants
are requesting the following: Variance to Sec. 110-136(d)(5), to reduce the rear yard 
setback from 30 feet to 27 feet to allow an accessory structure to remain. The subject 
property is located in Land Lots 36 of the 5th District and fronts Respired Road. 
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Draft 

THE FAYETTE COUNTY ZONING BOARD OF APPEALS met on August 25, 
2025, at 7:00 P.M. in the Fayette County Administrative Complex, 140 Stonewall 
Avenue West, Fayetteville, Georgia. 

MEMBERS PRESENT:  John Tate, Chairman      
Marsha Hopkins, Vice-Chairman 
Bill Beckwith 
Brian Haren 
Kyle McCormick 

STAFF PRESENT: Debbie Bell, Planning and Zoning Director 
Deborah Sims, Zoning Administrator 
E. Allison Ivey Cox, County Attorney
Maria Binns, Zoning Secretary

1. Call to Order. Chairman John Tate called the August 25, 2025, meeting to order
at 7:00 pm.

2. Pledge of Allegiance. Chairman John Tate offered the invocation and led the
audience in the Pledge of Allegiance.

3. Approval of Agenda. Brian Haren made a motion to approve the agenda. Bill
Beckwith seconded the motion. The motion passed unanimously.

4. Consideration of the Minutes of the Meeting held on July 28, 2025. Bill
Beckwith made the motion to approve the minutes of the meeting held on July
28, 2025. Kyle McCormick seconded the motion. The motion carried 5-0.

PUBLIC HEARING 

5. Consideration of Petition No. A-900-25 – Tashia Finney, Owner. Variance to Sec.
110-125(d)(1)- A-R., as allowed under Sec. 110-242(c)(1)- Requesting a variance to
the minimum lot size for a legal nonconforming lot, to allow a lot that is 4.793 acres
in the A-R zoning district to be eligible for development. The subject property is
located in Land Lot 11 of the 5th District and fronts Weldon Road. Chairman John
Tate made a motion to APPROVE Petition No. A-900- 25. Brian Haren seconded the
motion. The motion carried 5-0.

Ms. Bell explained the description of the petition above and stated that it was staff's 
opinion that the parcel met the criteria to be eligible for a variance to the minimum 
lot size under Section 110-242 and was necessary for the owners to be able to 
obtain a building permit for their house. She mentioned the lot was created by deed 
and plat recorded on June 8, 1979.     

Chairman Joh Tate asked if anyone was there to speak on behalf of petition 
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A-900-25?
Mrs. Tashia Finney presented herself and stated that the lot was inherited by 

her grandfather, and she wanted to build a new home.  She mentioned the 
preliminary survey was around five point one acres, but a mistake was made with 
the land across the street, which complemented the acreage of the lot.  

Chairman Tate asked the audience if anyone else wanted to speak in favor of 
or in opposition to the petition. No one responded. He brought the item back to the 
board for questions. 

Ms. Marsha Hopkins asked the petitioner if she had inherited the lot back in 
2006? And if there was a vacant lot, or are there any structures now?   

Mrs. Finney responded that it was yes to the year she inherited, and there 
was an old barn on the property.  

Ms. Hopkins asked if the petitioner had paid taxes since she inherited the 
property? 

Mrs. Finney responded that she has. 

Chairman Tate asked the petitioner if they were planning to build on the 
property? 

Mrs. Finney responded Yes. 

Mr. Bill Beckwith asked Staff who mentioned that there is another part of 
the ordinance that allows a smaller lot to be approved? Asked to clarify more. 

Ms. Bell responded that the land use plan will allow the rezoning of 
property in that area to two acre lots, a lot less than five acres will not be an 
anomaly in the area, but because it’s a legal nonconforming lot, they are eligible to 
request this variance.  

Chairman John Tate made a motion to APPROVE Petition No. A-900- 25. Brian 
Haren seconded the motion. The motion carried 5-0. 

6. Consideration of Petition No. A-901-25-A – Coppolino Living Trust, Applicants
are requesting A-901-25-A. Variance Per Sec. 110-125(d)(6) – Request to reduce
the side yard setback from 50 feet to 14.4 feet to allow an accessory structure to
remain. The subject property is located in Land Lots 227 of the 4th District and
fronts Busbin Road.

Ms. Bell explained that items six and seven were related to the same parcel (A-901-25-A
and A-901-25-B and A-901-25-B). She presented comprehensive information but would
need it to undergo two separate hearings and votes. Ms. Bell explained the differences
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between each petition. For “A”, the structure is a barn with a lean-to roof on the sides and 
rear, constructed in 1974, and an additional metal shed behind the barn. Ms. Bell mentioned 
that in the 1971 zoning ordinance, the minimum side yard was 10 feet. This was amended in 
July 1974 to 20 feet, and it was possible that the barn was built before that amendment; staff 
didn’t know the exact date of construction. Staff added that it will not pose any problems for 
neighboring properties since it's been in this location with no complaints.  

Ms. Bell added that item “B” is for the small carport behind it that is next to the barn 
and is also in the setback.  

Mr. Brian Haren asked if the carport was a separate structure from the barn. 

Ms. Bell responded Yes.   

Chairman John Tate asked the audience if anyone would like to speak in favor of 
petition A-901-25-A?  

Mr. Mark McCullough stated that he is the agent representing the parties for the 
variances. He thanked the staff great work and the summary reports and introduced Trent 
Foster as a potential buyer for the property and planning to subdivide it into three parcels, a 
five acre parcel with the house already on it, a second five acre parcel to the east, and a 
twelve acre tract in the rear with a strip down the center for accessibility. He was doing the 
new survey and found out the buildings within the setbacks. Before they can record the plat 
they will need this variance to be approved.   

Mr. Trent Foster explained that he is a local person and explained that they did an 
updated survey to make sure no Right-Of-Way was taken, or by putting in utilities, changes 
the size of the lot. He added it the barn has been there for a long time and asked if the board 
had any questions to ask him. 

Chairman Tate asked if anyone else would like to speak in favor of or in opposition 
to the petition? 

Mr. John Hemphill spoke in opposition by stating that he lives on the adjacent 
property, and the barn is extremely close to his property. The main structure of the barn is 
20x30 structure and the lean is 115 feet from his house. He added that he is okay with the 
main structure of the barn staying, but he is opposed to the lean on his side and the metal 
carport in the back being removed.       

With no one else speaking in favor or opposition, Chairman Tate brought the item 
back to the board for questions.    

Mr. Bill Beckwith asked the new owners whether they would use all those facilities. 

Mr. Foster responded that he is not sure he will remodel the house, but it’s a solid 
barn and looks like it has been used a lot.   
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Mr. Beckwith commented that the owner of the property, Mr. McCullough, and the 
next-door neighbor should be talking about was there and can be use. 

Mr. McCullough responded that the current owners, Coppolino’s, have passed away 
but they are selling the property, and when Mr. Foster purchases it, he will make changes. 
Whoever purchases it, we don’t know who that user might be. 

Mr. Beckwith commented that the board can’t make a deal between the present 
owner and the future owner about that question; all we do is decide if a variance should be 
given. 

Mr. Foster responded that they understood, and he agreed. 

Mr. Hemphill asked the board if they could grant a smaller variance by removing 
the lean-to and the carport behind the barn. 

Chairman Tate asked staff about the two separate petitions, and they are deciding 
just about the barn. Is that correct? 

Ms. Bell responded that the barn is a single structure, and they would be 
contemplating removing part of the barn as a structure. The metal carport has a separate 
structure. Currently, it is a legal nonconforming structure, and they want to subdivide the 
property, which is the reason they are requesting the variance, so it can remain in place.  

Mr. Kyle McCormick asked for staff clarification on the variances A and B. 

Ms. Bell responded, “A” is for the Barn and “B” is for the Carport, as she showed 
the location on the survey.   

Mr. Foster added that as a potential buyer, he will have no problem removing the 
metal carport.    

Chairman Tate asked staff for clarification on the pictures shared with the board and 
asked about the carport being close to a fence.?  

Ms. Bell showed the Board the lean roof photos of encroachment. 

Mr. Brian Haren asked staff, if they would deny the variance for the pole barn; 
would that stop the process of subdividing the property? 

Ms. Bell responded No, sir, if they don’t have a variance for the barn, they will have 
to remove it before the plat can be approved. 

Mr. Haren commented on the opposition that the structure has been there for almost 
fifty years, and when it was built, it was most likely a legal structure at the time, and 
setbacks, the Board tends not to punish homeowners because of changes that occurred to the 
zoning laws that occurred after a structure was built, being a legal structure.      
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Mr. Hemphill, from the opposition party, asked the Board to allow him to respond to Mr. 
Haren's comment; Chairman Tate granted it. 

Mr. Hemphill responded with his opinion that there is no record of when the barn was 
exactly built, and the lean roof was an original part of the structure and was added at a later 
time. 

Mr. Haren responded okay, and Mr. Beckwith commented, but we don’t know. 

Mr. Haren added that it was presented to the Board as a single structure, and it will be 
considered as presented. 

Chairman Tate agreed with Mr. Haren and asked for any more questions from the Board. 

Mr. Beckwith asked Ms. Bell for the staff assessment information; the minimum side yard 
setback was 10 feet in 1971 and was amended in July 1974 to 20 feet. 

Ms. Bell responded that she did not document the dates when the change of 50 feet was 
made, probably 1980, when there were major changes to the zoning ordinances.     

Mr. Haren asked if there was no record of a building permit for that barn? 

Ms. Bell stated we wouldn't have building permits prior to 1983 because of the courthouse 
fire.  

Mr. McCormick asked the owner, and the proposed buyer agreed to demo the carport and 
portions of the barn. 

Ms. Bell responded that the entire barn is a single structure, and the carport will be 
considered in part “B”.      

Chairman Tate asked for a motion for petition A-901-25-A? 

Brian Haren made a motion to APPROVE Petition No. A-901- 25-A. Bill Beckwith 
seconded the motion. The motion carried 5-0. 

7. Consideration of Petition No. A-901-25-B – Coppolino Living Trust, Applicants
are requesting A-901-25-B. Variance Per Sec. 110-125(d)(6) – Request to reduce
the side yard setback from 50 feet to 32.1 feet to allow an accessory structure to
remain. The subject property is located in Land Lots 227 of the 4th District and
fronts Busbin Road.

Ms. Bell read the petition presented above.

Chairman Tate asked for anyone in support of the petition in the previous petition



ZBA Meeting 
08/25/2025 
Page 6 

“A”. 
Mr. Mark McCullough stated he and the potential buyer had explained their decisions 
previously and if the structure needed to be removed, they would do it.   

Chairman Tate asked for anyone in opposition. 

Mr. Hemphill added that he wanted the carport removed. 

Mr. Beckwith asked if they were to deny petition “B”, the owner would have a 
certain time to have that removed.  

Ms. Bell responded that they would have to remove it before he submits a plat to 
subdivide the property or gets any other permits.  

Chairman Tate commented that the petitioner has no issue with removing the 
carport and that, in coordination with the opposition, might satisfy that decision. 

Ms. Marsha Hopkin commented that the structures were in place before the zoning 
regulations were changed, and the Board does not consider punishing the 
homeowner by not being consistent with past decisions that they had made, and she 
acknowledged the opposition comments.  

Chairman Tate asked staff if the barn was constructed and the carport later.? 

Ms. Bell responded that she doesn’t know when the carport was constructed, but the 
barn was there by 1978. 

Ms. Hopkins asked Ali Cox, County Attorney, when a case is uncertain like this, 
would that be in favor of the petitioner? We don’t know, we can presume. 

Ms. Cox responded to line up your decisions, since we don’t have answers on either 
one of these structures on any date, but you want your decisions to line up with each 
other and need to precisely follow this in line.  

Mr. Haren added that regardless of the way the Board votes the structure will come 
down, assuming the purchase goes through, either we approve or disapprove the 
variance. 

Ms. Ali Cox commented at certain point that the structure will have to be renovated 
to the point that it will be gone, and it will have to be placed back within the 
setbacks in the right place. It won’t retain the variance once the structure is taken to 
the ground for either of the structures.      

Brian Haren made a motion to APPROVE Petition No. A-901- 25-B. Vice-Chairman 
Marsha Hopkins seconded the motion. The motion carried 5-0. 
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 ***************** 

 Chairman John Tate moved to adjourn the August 25, 2025, Zoning Board of Appeals 
meeting. Brian Haren seconded the motion. The motion carried 5-0. 

The meeting adjourned at 7:53 p.m. 

ZONING BOARD OF APPEALS 
      OF  

 FAYETTE COUNTY 

 JOHN TATE, CHAIRMAN 

 _ 
DEBORAH BELL 
DIRECTOR, PLANNING & ZONING 
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PETITION NO:  A-902-25 

Requested Actions:   Applicant is requesting a variance to reduce the front yard setback from 100 
feet to 23.7 feet to allow an existing accessory structure to remain. 

Location:  574 Rising Star Road, Fayetteville, Georgia 30215 

Parcel(s): 0425 006 

District/Land Lot(s):  4th District, Land Lot(s) 132 and 157  

Zoning:   A-R, Agricultural-Residential 

Lot Size:  59.13 Acres 

Owner(s):  William M. Massengale Disclaimer Trust 

Agent:   Rick Massengale 

Zoning Board of Appeal Public Hearing:  September 22, 2025 

REQUEST 

Applicant is requesting the following: 

Per Sec. 110-125(d)(4)a.2., front yard setback on a collector in the A-R Zoning District is required to be 
100 feet. The applicant requests to reduce the setback by 76.3 feet, to a setback of 23.7 feet, to allow 
an existing accessory structure (barn) to remain. 

STAFF ASSESSMENT 

The structure is a barn. According to the Tax Assessor’s data, the barn was constructed prior to 1955.  
There was no zoning ordinance in effect at that time, so the barn is considered a legal nonconforming 
structure. Although we do not know the exact date of construction of the barn, staff has documented 
its presence in a 1955 aerial photograph. The owner desires to subdivide the property, which 
necessitates a variance in order for the barn to remain.  

It seems unlikely that it will pose any problems for neighboring properties. 
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION 

Staff Assessment   

Please refer to the application form for the applicant’s justification of criteria. 

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a 
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions 
below exist.   

1. There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography.

There are riparian features and buffers on the property, so the barn could not be moved 
backward. 

2. The application of these regulations to this particular piece of property would create a
practical difficulty or unnecessary hardship; and,

The parcel is subject to the same requirements as all other properties in the neighborhood. 
However, the construction of the barn appears to predate the ordinances that now make it 
nonconforming. 

3. Such conditions are peculiar to the particular piece of property involved; and,
The conditions are unique to this property. The barn was constructed prior to the 
implementation of Zoning Ordinances, so it is a legal nonconforming structure. 

4. Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;
and

It is staff’s opinion that the encroachment of the building is not likely to have an adverse impact 
on the neighbors. 

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed; and,

The applicant will continue to have the same rights as all other residents in the A-R zoning 
district. 



pg. 3 A-902-25

HISTORY 

This parcel is a legal lot of record documented in a survey in Plat Book 13 Page 4 recorded on June 3, 
1981. 

ZONING REQUIREMENTS 

Sec. 110-125. - A-R, Agricultural-Residential District 

(d) Dimensional requirements. The minimum dimensional requirements in the A-R zoning
district shall be as follows:

(4) Front yard setback:
a. Major thoroughfare:

1. Arterial: 100 feet.
2. Collector: 100 feet.

b. Minor thoroughfare: 75 feet.

DEPARTMENTAL COMMENTS 

 Water System –No comments.
 Public Works – No objections.
 Environmental Management – No objections.
 Environmental Health Department – No objections.
 Fire – No objections.
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PROPOSED PLAT, PAGE 1 
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PROPOSED PLAT, PAGE 2 
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PETITION NO:  A-903-25 

Requested Actions:   Applicant is requesting a variance to reduce the rear yard setback R-45 zoning 
district from 30 feet to 27 feet to allow a new accessory structure to be constructed on a newly poured 
foundation. 

Location: 195 Redspire Lane, Fayetteville, Georgia 30215 

Parcel(s): 0509 0511 

District/Land Lot(s):  5th District, Land Lot(s) 36  

Zoning:   R-45, Single-Family Residential 

Lot Size:  1.34 Acres 

Owner(s):  Jorge Lopez 

Agent:   Josh Woods 

Zoning Board of Appeal Public Hearing:  September 22, 2025 

REQUEST 

Applicant is requesting the following: 

Per Sec. 110-136(d)(5) Rear yard setback in the R-45 Zoning District is required to be 30 feet’. The 
applicant requests to reduce the setback by 3 feet, to a setback of 27 feet, to allow an accessory 
structure to remain.   

STAFF ASSESSMENT 

The structure is a detached garage that is part way through the construction process. There was an 
error in staking the property line and setback. The resulting encroachment was determined when the 
surveyor prepared a foundation survey of the slab. The encroachment is minor and it seems unlikely 
that it will pose any problems for neighboring properties. 
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION 
 
Staff Assessment   
 

Please refer to the application form for the applicant’s justification of criteria. 
 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a 
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions 
below exist.   
 
1. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property in question because of its size, shape or topography.   
There do not appear to be any environmental or topographical constraints on the parcel. 

 
2. The application of these regulations to this particular piece of property would create a 

practical difficulty or unnecessary hardship; and, 
The parcel is subject to the same requirements as all other properties in the neighborhood. 
 

3. Such conditions are peculiar to the particular piece of property involved; and, 
The request is due to an error in location when the garage slab was poured. 
 

4. Relief, if granted, would not cause substantial detriment to the public good or impair 
the purposes and intent of these regulations; provided, however, no variance may be 
granted for a use of land or building or structure that is prohibited by this Ordinance; 
and 

The encroachment of the building is not likely to have an adverse impact on the neighbors. 
 

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 
others in the same District are allowed; and, 

The applicant will continue to have the same rights as all other residents in the R-45 zoning 
district. 
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HISTORY 

This parcel is a legal lot of record documented in the Final Plat for Stillwood Village. It is Lot 12, as 
depicted in Plat Book 23 Page 170, recorded on May 23, 1993. 
 
ZONING REQUIREMENTS 
 
Sec. 110-136. – R-45, Single-Family Residential District 
 
NOTE: Although the current requirement in R-45 is for a rear yard setback to be 40’, at the time this 
subdivision plat was recorded, the rear yard setback requirement was 30’. This is illustrated in the approved, 
recorded Final Plat of Stillwood Village. 
 

(d) Dimensional requirements. The minimum dimensional requirements in the R-45 zoning 
district shall be as follows: 

 (5) Rear yard setback: 40 feet. 
  
DEPARTMENTAL COMMENTS  

 
 Water System –No comments. 
 Public Works – No objections. 
 Environmental Management – No objections. 
 Environmental Health Department – No objections. 
 Fire – No objections. 
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