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AGENDA  

Fayette County Zoning Board of Appeals 
Fayette County Administrative Complex 

Public Meeting Room 
November 24, 2025 

7:00 P.M. 
 

*Please turn off or turn to mute all electronic devices during the 
Zoning Board of Appeals Meetings 

 

 

1. Call to Order. 

2. Pledge of Allegiance. 

3. Approval of Agenda. 

4. Consideration of the Minutes of the Meeting held on October 27, 2025. 

PUBLIC HEARING 

5. Consideration of Petition No. A-908-25 – Martha DeLeon and Juan Castillo Sanchez, 
Owners. Applicants are requesting the following: Variance to Sec. 110-137.(d)(b). – R-40, 
Requesting a variance to the minimum lot width for a legal nonconforming lot, to allow a 
lot that is 100’ wide to be eligible for development. The subject property is located in Land 
Lots 70 of the 5th District and fronts Corner of Tributary Way and Price Road. 
 

6. Consideration of Petition No. A-909-25 – James Zacheri Richardson and Louis R. 
Richardson. Applicants are requesting the following: Variance to Sec. 110- 136(d)(6), to 
reduce the side yard setback from 15 feet to 14 feet to allow a new accessory structure to 
encroach into the side yard setback. The subject property is located in Land Lots 189 of the 5th 
District and fronts Hickory Road. 

 
7. Consideration of Petition A-910-25 - Amanda McFarlin Scarbrough, Owner, is 

requesting a Variance to Sec. 110-125(d)(1)- A-R., as allowed under Sec. 110-
242(c)(1)- To the minimum lot size for a legal nonconforming lot, to allow a lot that is 
4.10 acres in the A-R zoning district to be eligible for development. The subject property 
is located in Land Lots 247 of the 4th District and fronts Goza Road, Hills Bridge Road and 
South Highway 92. 



 

 

 
8. Consideration of Petition A-911-25. - Donnese Cannady, Donnette Cannady, and Eddie 

Cannady Stokes F/K/A Eddie Mae Cannady. Applicants are requesting the following: 
Per Sec. 110-125(d)(1)- in the A-R zoning, as allowed under Sec. 110-242(c)(1)- A 
variance to the minimum lot size for a legal nonconforming lot, to allow a lot that is 
1.4040 acres in the A-R zoning district to be eligible for development. The property is 
located in Land Lots 232 of the 5th District and fronts the Corner of Old Road and Butler 
Road. 

 
9. Consideration of Petition A-912-25. – Michael Newman, Owner. Staff are requesting a 

motion to table Petition A-912-25 until January 26, 2026, pending the outcome of 
Petition No. A-907-25, which was tabled to the December 15, 2025.  

 
10. Consideration of Petition A-913-25. - Lauri Kallen Culp Maselli, Vincent Michael 

Maselli, David Alana Albee Jr. and Patricia Marie Albee, Owners. Applicants are 
requesting a Variance to Sec. 110-125(d)(6).- A-R Zoning, to reduce the side yard 
setback from 50 feet to 31 feet to allow an accessory structure to be built. The property 
is located in Land Lots 94 and 95 of the 4th District and fronts Morgan Mill Road.   

 
11. Consideration of Petition A-914-15. – Flat Creek Baptist Church Inc., Owner. Requesting 

a Variance to the Flat Creek Trail Overlay Zone requirement to omit the requirement for 
a pitched peaked or mansard roof. Per Sec. 110-173(6)(b)(1). - Architectural Standards, 
to be replaced by a parapet wall consistent with other buildings on the site.   
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THE FAYETTE COUNTY ZONING BOARD OF APPEALS met on October 27, 
2025, at 7:00 P.M. in the Fayette County Administrative Complex, 140 Stonewall 
Avenue West, Fayetteville, Georgia. 
 
MEMBERS PRESENT:      John Tate, Chairman                                            

Marsha Hopkins, Vice-Chairman  
Bill Beckwith 
Brian Haren 
Kyle McCormick 
 

STAFF PRESENT:           Debbie Bell, Planning and Zoning Director  
Deborah Sims, Zoning Administrator 

                                                E. Allison Ivey Cox, County Attorney  
    Maria Binns, Zoning Secretary     
                  

 
1. Call to Order. Chairman John Tate called the October 27, 2025, meeting to order 

at 7:00 pm. 
 

2. Pledge of Allegiance. Chairman John Tate offered the invocation and led the 
audience in the Pledge of Allegiance. 
 

3. Approval of Agenda. Brian Haren made a motion to approve the agenda. Bill 
Beckwith seconded the motion. The motion passed unanimously. 
 

4. Consideration of the Minutes of the Meeting held on September 22, 2025. Vice -
Chairman Marsha Hopkins made the motion to approve the minutes of the 
meeting held on September 22, 2025. Kyle McCormick seconded the motion. 
The motion passed unanimously.  

PUBLIC HEARING 

5. Consideration of Petition No. A-904-25 – Jose Ruiz, Maria Ruiz, and Jorge A. 
Ochoa Farias. Applicants are requesting the following: Variance to Sec. 110-
125.(d)(1). – A-R, as allowed under Sec. 110-242(c)(1) – Requesting a variance to 
the minimum lot size for a legal nonconforming lot, to allow a lot that is 2.9941 
acres to be eligible for development. The subject property is located in Land Lots 235 of 
the 4th District and fronts Highway 92 South.  
 
Ms. Debbie Bell stated that it’s staff opinion the parcel meets the criteria to be 
eligible for the variance, being a legal nonconforming lot having less than the 
acreage requirement by A-R zoning (5 acres), but it meets the criteria for the lot 
size under Sec. 110-242. She explained that the variance is necessary for the owners 
to obtain a building permit for their house.      
  
Chairman Tate asked if the petitioner was present.? 
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Mr. James Hodge, contractor/agent, spoke on behalf of the petitioner, stating they 
found out the acreage was not correct after the demolition of the house previously 
there, and came to the planning and zoning department with the new plans, and was 
advised to request a variance to the lot size.   
 

Chairman Tate asked the audience if anyone else wanted to speak in support 
or in opposition of the petition, but no one responded. The chairman brought the 
item back to the Board for questions or comments. 

 
Ms. Marsha Hopkings asked staff about the original warranty deed and 

commented on an easement or septic tank, and if it was still there. 
 
Ms. Bell responded that they would need a new septic permit, and it will have to 

be permitted by Environmental Health and obtain a new permit if required.   
 
Mr. Bill Beckwith asked staff if this lot was part of the blanket rezoning in 

place at that time? 
 
Ms. Bell responded No, it would have been A-R when zoning was instituted, but 

no part of the blanket rezoning.  
 
Mr. Beckwith asked when he looked at the surrounding properties and it seemed 

like it was subdivided from another lot.  
 
Ms. Bell responded that it might have, but because it was in existence prior to the 

November 1980 date, it met the criteria to be classified as legal non-conforming.  
 

Brian Haren made a motion to APPROVE Petition No. A-904- 25. Chairman John Tate 
seconded the motion. The motion carried 5-0. 
 

6. Consideration of Petition No. A-905-25 – Jean Allen Living Trust. Applicants are 
requesting the following: Variance to reduce the side yard setback from 50’ to 20.0’ 
to allow an existing home to remain. The subject property is located in Land Lots 249 
and 250 of the 4th District and fronts Antioch Road.  
 
Ms. Bell explained staff has recommended the applicant to withdraw the petition since the 
property must go through a rezoning first, and if approved, then it will come back to the 
planning commission for some variances that it's eligible for, and because it was advertised, 
it needs to be accepted as withdrawn.  
 
No comments or questions were addressed by the board. 
 
WITHDRAWN BY PETITIONER, Bill Beckwith made a motion to ACCEPT 
THE WITHDRAWAL BY THE PETITIONER of Petition A-905-25. Brian 
Haren seconded the motion. The motion passed unanimously.  
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7. Consideration of Petition A-906-25-A-B-C – 5 Parcel Mills, LLC. Applicant is 
requesting the following: A-906-25-A: Per Sec. 110-143(6).- Buffer. Reduce the 
side yard buffer on the north property line from 50 feet to 0 feet to accommodate 
the installation of the septic drain field.  A-906-25-B: Per Sec. 110-93.- Reduce the 
septic tank and septic drain field line setback on the north property line from 25 feet 
to 6 feet to install the septic drain field. A-906-25-C: Per Sec. 110-174(5)a.- Street 
frontage landscape area: to reduce the septic system placement setback from 25 feet 
to 5 feet on the north side of the SR 74 entrance to install the septic drain field. The 
subject property is located in Land Lots 8 of the 6th District and fronts Antioch Road. 

 
Ms. Bell explained that petition A-906-25-A-B-C has three components and being 
one project, it will require three separate votes. She read each request. It is staff’s 
opinion that the history of the parcel creates some unique and difficult constraints. 
The property has a long history of development as a community crossroads area, 
with homes, local businesses, a church, and a school. It was bisected by the former 
route of Georgia State Route 85, as evidenced on a 1940 county map and a 1955 
aerial photo.  This combination of former uses created a property with limited 
suitable soils for a modern septic system. If the variances are approved as depicted 
on the accompanying site plan, staff feel that there will be minimal impact on the 
neighboring property. The area that is the subject of the requests is adjacent to the 
entry drive and detention pond of New Hope Baptist Church. The property was 
rezoned from A-R to C-C in 2022 by the BOC.  She explained the zoning 
requirements per each: Sec 110-93 requires a ten foot setback for septic tank and 
drain field from the property line; Sec. 110-143 its require buffering in the C-C 
zoning and Sec 110-174 is part of the landscape requirement in the historic district 
overlay zone and Sec. 110-194 it’s the general Buffer requirement. Ms. Bell showed 
on the maps the buffers and other requirements on the plans and maps. 
 

Chairman John Tate asked if the petitioner was present. 
 

Mr. Rick Lindsey, agent, spoke on behalf of the petitioner, stating that all of 
the variances requested involve the septic system that needs to be put into the 
property. He mentioned the property presents challenges to installing a workable 
septic system because the old Highway 85 bisected this property and stated 
Environmental Health did not allow them to do that because the soils were 
disturbed and covered by asphalt for a number of years, and in addition, the Stars 
Mill Historic Overlay district requires for the development to stay away from 
Highways 85 and 74 and more buffers by pushing the development to the back of 
the property. He stated the proposed septic drain fields will be in the northern part 
of the property, and on the other side, it’s the detention pond for the New Hope 
Baptist church. Mr. Lindsey stated he has reached out to them and sent them a copy 
of the plans and has heard no objections, and he believes it meets the criteria for the 
variances to be approved. He stated wanted to empathized will be a coffee shop and 
a retail space too.     

 
Chairman Tate asked if anyone else wanted to speak in support or in 

opposition of the petition? With no response, the chairman brought the item back to 
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the Board. 
 
Mr. Bill Beckwith asked the petitioner if there were any structures 

remaining from past developments that might interfere with the new proposal. 
 
Mr. Lindsey responded no to this property, and if there are any, they will be 

turned down. They had hired engineers and that’s what they have left to work with 
and will try to minimize the impact on the other neighbors. 

 
Mr. Kyle McCormick asked petitioner if the neighbors behind the property 

had been notified of the proposal. 
 
Mr. Lindsey responded on the west side to the left and they have not been 

notified by him. He asked Ms. Bell if the county had notified them by any letter. 
 
Ms. Bell responded that the county doesn’t do that, and there are signs on 

each side of the road, but the variance request does not require any changes on that 
part of the property.      

 
Chairman Tate asked petitioner if the property was located on the church 

street. 
 
Ms. Bell and Mr. Lindsey responded no, Ms. Bell showed the map, 

providing the exact location. 
 
Mr. Haren commented that the property looks cramped because the GADOT 

has made some improvements.   
 

  
No further comments or questions were made by the Board. 

 
 
A-906-25-A: Marsha Hopkins made a motion to APPROVE Petition No. A-906- 25-A. 
Brian Haren seconded the motion. The motion passed unanimously. 

 
A-906-25-B: Brian Haren made a motion to APPROVE Petition No. A-906-25-B. Bill 
Beckwith seconded the motion. The motion passed unanimously. 

 
A-906-25-C: Kyle McCormick made a motion to APPROVE Petition No. A-906-25-C. 
Brian Haren seconded the motion. The motion passed unanimously. 
 

8. Consideration of Petition A-907-25 – Michael E. Newman and Billie G. Newman,  
owners. Applicants are requesting the following: Per Sec. 110-125(d)(1)- A-R., as 
allowed under Sec. 110-242(c)(1)-Requesting a variance to the minimum lot size 
for a legal nonconforming lot, to allow a lot that is 4.995acres in the A-R zoning 
district to be eligible for development. The subject property is located in Land Lots 31 of 
the 7th District and fronts Nelms Road. 
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Ms. Debbie Bell amended the agenda to correct the applicant’s request Per Sec. 110-242(h), 
requesting an illegal lot to be deemed a non-conforming lot. It was advertised correctly, but 
it's incorrect on the agenda. Staff assessment considers that the subject property was made 
illegal by actions of a previous owner via a plat recorded on 29 April 1986, more than ten 
years ago. The plat was for Redwine Quarters, Phase I, and while it did not specifically 
include this parcel, it created this parcel as a remnant. The petitioner IS NOT a person, or an 
immediate family member of that person, who caused the subject property to be an illegal 
lot. As defined in Sec. 110-242(h)(3), there is no property available to add to this lot to 
transform it into a legal lot. The reduction in area of any of the adjacent lots would cause 
said lot(s) to be illegal in size, road frontage, or lot area. Environmental Management and 
Environmental Health had some comments regarding the floodplain and riparian buffers. 
Ms. Bell explained the configuration of the lot that was the parent parcel on the maps. If 
approved, the petitioner will have to come back and ask for a variance to the lot size.  
 

Chairman asked if the petitioner was present. 
 

Mr. Jason Newman, son of Michael and Billie Newman, stated he lives in the back 
of that subdivision and there were aware that the property was not the correct size and had 
flood plain. Mr. Newman stated that within one acre more or less they had available to build 
a workshop and not to place a principal residence; they knew less than five acres.  

 
Chairman asked the audience if there was anyone to speak in favor of the petition. 

With no response, the Chairman asked if anyone wanted to speak in opposition.? 
 
Mr. James Heighton, adjacent neighbor to the property in question, knowing that the 

property didn’t have the correct acreage and had a stream running through the middle and 
was in the floodplain. He stated that he doesn’t agree with someone changing the aesthetics 
of the area. Nelms Rd is a dirt road; they like the wildness of it and if people buy property 
that doesn’t meet the requirements, like the other lots, why do it? Mr. Heighton stated he 
does not know what they are trying to do with the property and asked the Board for their 
consideration to deal with this properly and heard rumors that big buildings are planned to 
come; they were trying to refurbish cars. 

 
Ms. Hope Winters spoke in opposition, saying that her parents purchased their 

home in 1977, and to main character of their neighborhood, she mentioned that zoning exists 
to protect the balance, safety and livability of their community. In this case, the applicant  
knowingly and willingly bought the parcel, knowing it was less than five acres and all of the 
restrictions that came with it, asking for a variance to appeal these regulations so they can 
build multiple structures on a lot that doesn’t meet the requirements and the applicant also 
revealed to plan to a large car restoration without living on the property, having multiple 
structures since July 2025 including two RV’s, shipping containers, a boat, the property 
reassembles a junk yard. Ms. Winters provided photos of the location with all of the 
structures to the Board. 

 
Chairman Tate if anyone else was in opposition of the petition, with no response, the 

chairman brought the item back to the Board and asked the petitioner to come back for 
rebuttal.  



ZBA Meeting 
10/27/2025 
Page 6 

 

 

Mr. Newman responded that there are two RV’S in the property, but no one is living 
on them. He stated that his kids will camp from time to time. The storage buildings are only 
temporary to store material until the building is done; the vehicles that are on the lot are a 
project he is restoring with his children; the greenhouse is being taken care of by his parents. 
Mr. Newman went to the adjacent neighbors with the proposal and his intentions. He 
mentioned that he came to planning and zoning to get all the information about the property 
before closing on it and was aware of the department with the acreage.    

 
Ms. Allison Cox, county attorney, commented that, based on the information that 

has been released and what the applicant has stated is on the property, further investigation 
will need to be done. 

 
Ms. Bell stated that planning and zoning has not been aware of any structures, 

vehicles, or RVs placed on the property and there are certain limitations on what can be 
placed on parcels that have not been developed or even when they are developed, and 
further investigation will have to be done. Ms. Bell proposed to table the petition to 
readvertise. 

 
Mr. Newman asked if there was a benefit to doing that versus proceeding with the 

approval to proceed with that matter separately later. 
 
Ms. Cox stated that because it is illegal, we cannot allow it to move forward to do 

anything until legal, so it would be better to be tabled.     
 
Ms. Deborah Sims commented that two RVs are only allowed when you are zoned 

C-H (Highway Commercial) and a campground, and Mr. Newman’s property can't have 
more than one recreational vehicle. She concluded to investigate the property and bring it 
into compliance. 
 
Debbie Bell amended the agenda to correct the applicant’s request, Per Sec. 110-242(h), 
requesting an illegal lot to be deemed a non-conforming lot. Chairman John Tate made a 
motion to TABLE Petition No. A-907-25 to December 15, 2025, Meeting. Bill Beckwith 
seconded the motion. The motion passed unanimously.  
 

9. Consideration of the Fayette County Zoning Board of Appeals 2026 Calendar 
Schedule.  
 
Ms. Bell presented the last item for the night and pointed out the proposed meeting 
dates. She mentioned the only day was May changed because of the Memorial Day 
holiday, and the December meeting had been moved up to avoid the holiday week.   
 
Bill Beckwith made a motion to TABLE the Consideration of the Fayette County 
Zoning Board of Appeals 2026 Calendar Schedule for the November 24, Meeting. 
Chairman John Tate seconded the motion. The motion passed unanimously. 
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 ***************** 
 
Brian Haren moved to adjourn the October 27, 2025, Zoning Board of Appeals meeting. 
Chairman John Tate seconded the motion. The motion carried 5-0.  
 

The meeting adjourned at 8:05 pm 

 
ZONING BOARD OF APPEALS 

                             OF  
                                                  FAYETTE COUNTY 

                                                                                                
 
                                                                                                
                                                                                               

              JOHN TATE, CHAIRMAN                                      
 

                                                                      _ 
DEBORAH BELL 
DIRECTOR, PLANNING & ZONING  
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PETITION NO:  A-908-25 
 
Requested Actions:   Variance to Sec. 110-137.(d)(2)(b). – R-40, as allowed under Sec. 110-242(c)(2) – 
Requesting a variance to reduce the minimum lot width for a legal nonconforming lot from 125’ to 
100’, to allow a lot that is 43,600 square feet (1.0009 acres) to be eligible for development. 
      
Location:  Price Road, Fayetteville, Georgia 30215 
 
Parcel(s): 0517  052 
 
District/Land Lot(s):  5th District, Land Lot 70 
 
Zoning:   R-40,  Single-Family Residential 
 
Lot Size:   43,600 SF (1.0009 acres) 
 
Owner(s):  Martha DeLeon and Juan Castillo Sanchez 
 
Agent:   Celia J. Castillo 
 
Zoning Board of Appeal Public Hearing:  November 24, 2025  
 
REQUEST 
 
Applicant is requesting the following: 
 

Per Sec. 110-242(c)(2), the applicant is requesting a variance to Sec. 110-137.(d)(2)(b)., R-40, to 
reduce the minimum lot width at building line in the R-40 zoning district for a legal 
nonconforming lot, to allow a lot that is 100 feet wide to be eligible for development.  The 
variance amount is 25’ (20%), the maximum allowed. 

 
STAFF ASSESSMENT 
 
It is staff’s opinion that this parcel meets the criteria to be eligible for a variance to the minimum lot 
size under Sec. 110-242. 
 

• The lot is a legal nonconforming lot. It is 100’ wide at the front and the rear, which is less than 
the required 125’ building width in the R-40 zoning district. However, it meets the criteria to 
be eligible for a variance to the minimum lot size under Sec. 110-242. 

• The lot was created by plat recorded in Book 5, Page 89, on August 22, 1969. 
• The variance is necessary for the owners to be able to obtain a building permit for their house. 
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION 
 
Staff Assessment   
 

Please refer to the application form for the applicant’s justification of criteria. 
 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a 
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions 
below exist.   
 
1. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property in question because of its size, shape or topography.   
This parcel was created by a plat recorded in Book 5, Page 89, which was recorded on August 
22, 1969. It is unique in that it is a legal nonconforming lot that is less than the current R-40 
requirement of 125’ at building width. 

 
2. The application of these regulations to this particular piece of property would create a 

practical difficulty or unnecessary hardship; and, 
The owners would not be able to get a building permit without a variance to the lot width. 
 

3. Such conditions are peculiar to the particular piece of property involved; and, 
The conditions are unique to this parcel, and the property meets the criteria to be considered 
for the variance. 
 

4. Relief, if granted, would not cause substantial detriment to the public good or impair 
the purposes and intent of these regulations; provided, however, no variance may be 
granted for a use of land or building or structure that is prohibited by this Ordinance; 
and 

It is staff’s opinion that the variance will not be detrimental to the public good. 
 

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 
others in the same District are allowed; and, 

The applicant would not be able to build a home on this parcel without the variance. 
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HISTORY 
 
This parcel is a legal lot of record documented in a deed and plat recorded in Deed Book 203 Page 
430 on June 8, 1979. The property was zoned from A-R as part of the original county zoning 
ordinances. 
 
ZONING REQUIREMENTS 
 
Sec. 110-242. Powers and duties. 
 
(c) Request for a variance:  Nonconforming Lots. The zoning board of appeals may authorize, 
upon appeal in specific cases, a variance from the terms of these regulations as will not be contrary 
to the public interest where, owing to special conditions, a literal enforcement of the provisions of 
these regulations will, in an individual case, result in practical difficulty or unnecessary hardship, so 
that the spirit of these regulations shall be observed, public safety and welfare secured, and 
substantial justice done. 

(2) The owner of a nonconforming lot may request a variance to the minimum lot width 
for its zoning district.  However, no nonconforming lot shall be eligible for a variance 
to the minimum lot width which would result in the nonconforming lot being less than 
80% of the minimum lot width required in its zoning district. 

 
Sec. 110-137. – R-40, Single-Family Residential District. 
 

(d) Dimensional requirements. The minimum dimensional requirements in the R-40 zoning 
district shall be as follows: 

(1) Lot area: 43,560 square feet (one acre). 
 (2) Lot width: 125 feet. 
(3) Floor area: 1,500 square feet. 
(4) Front yard setback: 

a. Major thoroughfare: 
1. Arterial: 60 feet. 
2. Collector: 60 feet. 

b. Minor thoroughfare: 40 feet. 
(5) Rear yard setback: 30 feet. 
(6) Side yard setback: 15 feet. 

 
DEPARTMENTAL COMMENTS  

 
 Water System –No objections. 
 Public Works – No objections. 
 Environmental Management – No objections. 
 Environmental Health Department – No objections.  
 Department of Building Safety – No comments. 
 Fire – No objections. 
 Engineering – No objections. 
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PETITION NO:  A-909-25 
 
Requested Actions:   Variance to Sec. 110-137.(d)(6). – R-40 Requesting a variance to 
reduce the side yard setback from 15’ to 14.6’, to allow an existing structure to 
remain. 
      
Location:  163 Hickory Rd., Fayetteville, Georgia 30214 
 
Parcel(s): 053603021 
 
District/Land Lot(s):  5th District, Land Lot 189 
 
Zoning:   R-40,  Single-Family Residential 
 
Lot Size:   1.185 acres 
 
Owner(s):  Zackeri James Richardson and Louis R. Richardson 
 
 
Zoning Board of Appeal Public Hearing:  November 24, 2025  
 
REQUEST 
 
Applicant is requesting the following: 
 

Per Sec. 110-137.(d)(6), Side yard setback in the R-40 Zoning District is required 
to be 15 feet.  The applicant requests to reduce the setback to 14.6 feet, to 
allow an existing accessory structure to remain. 

 
 
STAFF ASSESSMENT 
 
The structure is an 1800 square foot garage constructed on a slab at the end of the 
construction process.  The resulting encroachment was determined when the 
surveyor prepared a foundation survey.  The encroachment is minor and it seems 
unlikely that it will pose any problems for neighboring properties. 
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION 
 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in 
order to grant a variance, the Zoning Board of Appeals shall and must 
find that all five (5) conditions below exist.   
 
1. There are extraordinary and exceptional conditions pertaining to 

the particular piece of property in question because of its size, 
shape or topography.   

There do not appear to be any environmental or topographical constraints on 
the parcel 

 
2. The application of these regulations to this particular piece of property 

would create a practical difficulty or unnecessary hardship; and, 
The parcel is subject to the same requirements as all other properties in the 
neighborhood. 
 

3. Such conditions are peculiar to the particular piece of property involved;  
The request is due to a minor error in measurement. 
 

4. Relief, if granted, would not cause substantial detriment to the public 
good or impair the purposes and intent of these regulations; provided, 
however, no variance may be granted for a use of land or building or 
structure that is prohibited by this Ordinance; and 

The encroachment of the building is not likely to have an adverse impact on the 
neighbors. 
 

5. A literal interpretation of this Ordinance would deprive the applicant of 
any rights that others in the same District are allowed; and, 

The applicant will continue to have the same rights as all other residents in this 
zoning district. 
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HISTORY 
 
This parcel is a legal lot of record documented on a plat recorded in Plat Book 7, Page 
106 in 1973. The property was zoned R-40 as part of the original county zoning 
ordinances. 
 
ZONING REQUIREMENTS 
 
 
Sec. 110-137. – R-40, Single-Family Residential District. 
 

(d) Dimensional requirements. The minimum dimensional requirements in 
the R-40 zoning district shall be as follows: 

(1) Lot area: 43,560 square feet (one acre). 
 (2) Lot width: 125 feet. 
(3) Floor area: 1,500 square feet. 
(4) Front yard setback: 

a. Major thoroughfare: 
1. Arterial: 60 feet. 
2. Collector: 60 feet. 

b. Minor thoroughfare: 40 feet. 
(5) Rear yard setback: 30 feet. 
(6) Side yard setback: 15 feet. 

 
DEPARTMENTAL COMMENTS  

 
 Water System –No objections. 
 Public Works – No objections. 
 Environmental Management – No objections. 
 Environmental Health Department – No objections.  
 Department of Building Safety – No objections. 
 Fire – No comment. 
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PETITION NO:  A-910-25 
 
Requested Actions:   Variance to Sec. 110-125.(d)(1). – A-R, as allowed under Sec. 
110-242(c)(1) – Requesting a variance to the minimum lot size for a legal 
nonconforming lot, to allow a lot that is 3.94 acres to be eligible for development. 
      
Location:  101 Hills Bridge Rd, Fayetteville, Georgia 30215 
 
Parcel(s): 0447 005 
 
District/Land Lot(s):  4th District, Land Lot(s) 247 
 
Zoning:   A-R,  Agricultural-Residential 
 
Lot Size:   3.94 Acres 
 
Owner(s):  Amanda McFarlin Scarbrough 
 
Agent:   Sean J. Murphy 
 
Zoning Board of Appeal Public Hearing:  November 24, 2025  
 
REQUEST 
 
Applicant is requesting the following: 
 

Per Sec. 110-242(c)(1), the applicant is requesting a variance to Sec. 110-
125.(d)(1), A-R, to reduce the minimum lot size in the A-R zoning district for a 
legal nonconforming lot, to allow a lot that is 3.94 acres to be eligible for 
development.  The variance amount is 1.06 acres. 

 
STAFF ASSESSMENT 
 
It is staff’s opinion that this parcel meets the criteria to be eligible for a variance to 
the minimum lot size under Sec. 110-242. 
 

• The lot is a legal nonconforming lot. It has 3.94 acres, which is less than the 
required 5.0 acres in the A-R zoning district. However, it meets the criteria to 
be eligible for a variance to the minimum lot size under Sec. 110-242. 



 pg. 2 A-910-25 

• The 4.2 acre lot was created by a survey recorded in Plat Book 10, Pages 68, 
on October 26, 1977, and a deed recorded in Deed Book 456, Page 341 on July 
8, 1987. 

• The lot was reduced to 3.94 acres following right-of-way dedication dated April 
30, 1998, recorded in Deed Book 1244, Page 256.  

• The original house was demolished in 2019, making this an undeveloped, 
nonconforming lot. 

• The variance is necessary for the owners to be able to obtain a building permit 
for their house. 
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION 
 
Staff Assessment   
 

Please refer to the application form for the applicant’s justification of criteria. 
 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in 
order to grant a variance, the Zoning Board of Appeals shall and must 
find that all five (5) conditions below exist.   
 
1. There are extraordinary and exceptional conditions pertaining to 

the particular piece of property in question because of its size, 
shape or topography.   

The 4.2 acre lot was created by a survey recorded in Plat Book 10, Pages 68, on 
October 26, 1977 and a deed recorded in Deed Book 456, Page 341 on July 8, 
1987.  The lot size was reduced in 1998 following dedication of right-of-way in 
Deed Book 1244, Page 246.   The original house was demolished in 1998 making 
this an undeveloped, nonconforming lot. 

 
2. The application of these regulations to this particular piece of property 

would create a practical difficulty or unnecessary hardship; and, 
The owners would not be able to get a building permit without a variance to the 
lot size or rezoning.   
 

3. Such conditions are peculiar to the particular piece of property involved; 
and, 

The conditions are unique to this parcel, and the property meets the criteria to 
be considered for the variance. 
 

4. Relief, if granted, would not cause substantial detriment to the public 
good or impair the purposes and intent of these regulations; provided, 
however, no variance may be granted for a use of land or building or 
structure that is prohibited by this Ordinance; and 

It is staff’s opinion that the variance will not be detrimental to the public good. 
 

5. A literal interpretation of this Ordinance would deprive the applicant of 
any rights that others in the same District are allowed; and, 

The applicant would not be able to build a home on this parcel without the 
variance or rezoning. 



 pg. 4 A-910-25 

HISTORY 

This parcel is a legal lot of record documented in a survey recorded in Plat Book 10, 
Page 68, recorded October 26, 1977 and deed recorded in Deed Book 456 Page 341 
on July 8, 1987.  
 
ZONING REQUIREMENTS 
 
Sec. 110-242. Powers and duties. 
 
(c) Request for a variance:  Nonconforming Lots. The zoning board of appeals 
may authorize, upon appeal in specific cases, a variance from the terms of these 
regulations as will not be contrary to the public interest where, owing to special 
conditions, a literal enforcement of the provisions of these regulations will, in an 
individual case, result in practical difficulty or unnecessary hardship, so that the spirit 
of these regulations shall be observed, public safety and welfare secured, and 
substantial justice done. 
(1) The owner of a nonconforming lot may request a variance to the minimum lot 
size for its zoning district.  However, no nonconforming lot shall be eligible for a 
variance to the minimum lot size which would result in the nonconforming lot being 
less than one acre in size.  Should the subject nonconforming lot require a well for 
its water supply, no such nonconforming lot shall be eligible for a variance to the 
minimum lot size which would result in such nonconforming lot being less than one 
and one-half acres in size. 
 
Sec. 110-125. – A-R, Agricultural-Residential District. 
 

(d) Dimensional requirements. The minimum dimensional requirements in 
the A-R zoning district shall be as follows: 

(1) Lot area: 217,800 square feet (five acres). 
 (2) Lot width: 250 feet. 
(3) Floor area: 1,200 square feet. 
(4) Front yard setback: 

a. Major thoroughfare: 
1. Arterial: 100 feet. 
2. Collector: 100 feet. 

b. Minor thoroughfare: 75 feet. 
(5) Rear yard setback: 75 feet. 
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(6) Side yard setback: 50 feet. 
 
DEPARTMENTAL COMMENTS  

 
 Water System –No objections. 
 Public Works – No objections. 
 Environmental Management – No objections.  State waters determination 

required. 
 Environmental Health Department – No objections.  
 Department of Building Safety – No comments. 
 Fire – No comment. 
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PETITION NO:  A-911-25 
 
Requested Actions:   Variance to Sec. 110-125.(d)(1). – A-R, as allowed under Sec. 
110-242(c)(1) – Requesting a variance to the minimum lot size for a legal 
nonconforming lot, to allow a lot that is 1.22 acres to be eligible for development. 
      
Location:  Butler Rd., Fayetteville, Georgia 30214 
 
Parcel(s): 0551  071 
 
District/Land Lot(s):  5th District, Land Lot(s) 232 
 
Zoning:   A-R,  Agricultural-Residential 
 
Lot Size:   1.22 Acres 
 
Owner(s):  Donnese Cannady 
 
Agent:   Donnette Cannady 
 
Zoning Board of Appeal Public Hearing:  November 24, 2025  
 
REQUEST 
 
Applicant is requesting the following: 
 

Per Sec. 110-242(c)(1), the applicant is requesting a variance to Sec. 110-
125.(d)(1), A-R, to reduce the minimum lot size in the A-R zoning district for a 
legal nonconforming lot, to allow a lot that is 1.22 acres to be eligible for 
development.  The variance amount is 3.78 acres. 

 
STAFF ASSESSMENT 
 
It is staff’s opinion that this parcel meets the criteria to be eligible for a variance to 
the minimum lot size under Sec. 110-242. 
 

• The lot is a legal nonconforming lot. It has 1.22 acres, which is less than the 
required 5.0 acres in the A-R zoning district. However, it meets the criteria to 
be eligible for a variance to the minimum lot size under Sec. 110-242. 
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• The property is depicted as a 1.5 acre lot with A-R zoning on the 1976 tax plat.   
• Right-of-way dedication to Fayette County along Butler Rd was granted in 1987 

per Deed Book 444, Pages 322 - 324.  This brought the lot to the 1.4040 acre 
lot depicted on a survey recorded in Plat Book 23, Page 65, on October 8, 1992.    

• The property owner dedicated 0.188 acres of right-of-way per deed recorded 
October 5, 2006 in deed book 3107, pages 126-127 bringing the lot to its 
current configuration.   

• The variance is necessary for the owners to be able to obtain a building permit 
for their house. 
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION 
 
Staff Assessment   
 

Please refer to the application form for the applicant’s justification of criteria. 
 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in 
order to grant a variance, the Zoning Board of Appeals shall and must 
find that all five (5) conditions below exist.   
 
1. There are extraordinary and exceptional conditions pertaining to 

the particular piece of property in question because of its size, 
shape or topography.   

The 1.5 acre lot was reduced to the current 1.2 acre lot configuration due to 
right-of-way dedications to Fayette County.   

 
2. The application of these regulations to this particular piece of property 

would create a practical difficulty or unnecessary hardship; and, 
The owners would not be able to get a building permit without a variance to the 
lot size or rezoning.   
 

3. Such conditions are peculiar to the particular piece of property involved; 
and, 

The conditions are unique to this parcel, and the property meets the criteria to 
be considered for the variance. 
 

4. Relief, if granted, would not cause substantial detriment to the public 
good or impair the purposes and intent of these regulations; provided, 
however, no variance may be granted for a use of land or building or 
structure that is prohibited by this Ordinance; and 

It is staff’s opinion that the variance will not be detrimental to the public good. 
 

5. A literal interpretation of this Ordinance would deprive the applicant of 
any rights that others in the same District are allowed; and, 

The applicant would not be able to build a home on this parcel without the 
variance or rezoning. 
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HISTORY 

This parcel is a legal lot of record documented on the 1976 Fayette County Tax Maps.  
 
ZONING REQUIREMENTS 
 
Sec. 110-242. Powers and duties. 
 
(c) Request for a variance:  Nonconforming Lots. The zoning board of appeals 
may authorize, upon appeal in specific cases, a variance from the terms of these 
regulations as will not be contrary to the public interest where, owing to special 
conditions, a literal enforcement of the provisions of these regulations will, in an 
individual case, result in practical difficulty or unnecessary hardship, so that the spirit 
of these regulations shall be observed, public safety and welfare secured, and 
substantial justice done. 
(1) The owner of a nonconforming lot may request a variance to the minimum lot 
size for its zoning district.  However, no nonconforming lot shall be eligible for a 
variance to the minimum lot size which would result in the nonconforming lot being 
less than one acre in size.  Should the subject nonconforming lot require a well for 
its water supply, no such nonconforming lot shall be eligible for a variance to the 
minimum lot size which would result in such nonconforming lot being less than one 
and one-half acres in size. 
 
Sec. 110-125. – A-R, Agricultural-Residential District. 
 

(d) Dimensional requirements. The minimum dimensional requirements in 
the A-R zoning district shall be as follows: 

(1) Lot area: 217,800 square feet (five acres). 
 (2) Lot width: 250 feet. 
(3) Floor area: 1,200 square feet. 
(4) Front yard setback: 

a. Major thoroughfare: 
1. Arterial: 100 feet. 
2. Collector: 100 feet. 

b. Minor thoroughfare: 75 feet. 
(5) Rear yard setback: 75 feet. 
(6) Side yard setback: 50 feet. 
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DEPARTMENTAL COMMENTS  
 

 Water System –No objections. 
 Public Works – Updated survey is required. 
 Environmental Management – No objections.   
 Environmental Health Department – No objections.  
 Department of Building Safety – No comments. 
 Fire – No comment. 
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PETITION NO:  A-913-25 
 
Requested Actions:   Variance to Sec. 110-125.(d)(6). – A-R -  Requesting a variance 
to reduce the side yard setback from 50’ to 31’, to allow an addition to the primary 
structure to remain. 
      
Location:  438 Morgan Mill Rd., Brooks, Georgia 30205 
 
Parcel(s): 0412  028 
 
District/Land Lot(s):  4th District, Land Lots 94 & 95 
 
Zoning:   A-R,  Agriculture-Residential District 
 
Lot Size:   5.00 acres 
 
Owner(s):  Lauri Kalleen Maselli, Vincent Michael Maselli, David Alan Albee, Jr., & 
Patricia Marie Albee 
 
Zoning Board of Appeal Public Hearing:  November 24, 2025  
 
REQUEST 
 
Applicant is requesting the following: 
 

Per Sec. 110-137.(d)(6), Side yard setback in the A-R Zoning District is required 
to be 50 feet.  The applicant requests to reduce the setback to 31 feet, to allow 
an existing addition to the primary structure to remain. 

 
 
STAFF ASSESSMENT 
 
The addition is 1,332 square feet connected by a hallway to the primary residence 
that includes heated space, a carport, a porch and a wooden deck.  The 
encroachment came to the property owner’s attention when they submitted a permit 
for a new detached garage.  The resulting encroachment was determined when the 
surveyor prepared a foundation survey.  The encroachment has existed since 1997 
and it is  unlikely that it will pose any problems for neighboring properties. 
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION 
 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in 
order to grant a variance, the Zoning Board of Appeals shall and must 
find that all five (5) conditions below exist.   
 
1. There are extraordinary and exceptional conditions pertaining to 

the particular piece of property in question because of its size, 
shape or topography.   

Floodplain is identified behind the house per Fayette County’s 2013 Limited 
Detail Study.   

 
2. The application of these regulations to this particular piece of property 

would create a practical difficulty or unnecessary hardship; and, 
The parcel is subject to the same requirements as all other properties in the 
neighborhood. 
 

3. Such conditions are peculiar to the particular piece of property involved;  
The encroachment has existed for almost thirty (30) years.  Additional 
encroachment is not proposed.  
 

4. Relief, if granted, would not cause substantial detriment to the public 
good or impair the purposes and intent of these regulations; provided, 
however, no variance may be granted for a use of land or building or 
structure that is prohibited by this Ordinance; and 

The encroachment of the building is not likely to have an adverse impact on the 
neighbors. 
 

5. A literal interpretation of this Ordinance would deprive the applicant of 
any rights that others in the same District are allowed; and, 

The applicant will continue to have the same rights as all other residents in this 
zoning district. 
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HISTORY 
 
The existing parcel was recorded in plat book 23 page 145 on March 16, 1993, the 
same year the home was constructed.  The addition was permitted in 1997.  Both 
permits were prior to foundation survey requirements and prior to the current 
owners.  
 
ZONING REQUIREMENTS 
 
 
Sec. 110-125. – A-R, Agriculture-Residential District. 
 

(d) Dimensional requirements. The minimum dimensional requirements in 
the A-R zoning district shall be as follows: 

(1) Lot area: 217,800 square feet (five acres). 
 (2) Lot width: 250 feet. 
(3) Floor area: 1,200 square feet. 
(4) Front yard setback: 

a. Major thoroughfare: 
1. Arterial: 100 feet. 
2. Collector: 100 feet. 

b. Minor thoroughfare: 75 feet. 
(5) Rear yard setback: 75 feet. 
(6) Side yard setback: 50 feet. 

 
DEPARTMENTAL COMMENTS  

 
 Water System –No objections. 
 Public Works – No objections. 
 Environmental Management – No objections. 
 Environmental Health Department – No objections.  
 Department of Building Safety – No objections. 
 Fire – No comment. 
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PETITION NO:  A-914-25 
 
Requested Actions:   Applicant is requesting a variance to Flat Creek Trail Overlay District’s 
requirement for a pitched peaked (gable or hip) roof with a minimum pitch of 4.5 inches in one (1) 
foot, including accessory structures and shall be a type and construction complimentary to the façade.  
      
Location:  161 Flat Creek Trail, Fayetteville, Georgia 30214 
 
Parcel(s): 0713  104 
 
District/Land Lot(s):  7th District, Land Lot(s) 39, 40, 57, & 58  
 
Zoning:   A-R, Agricultural-Residential 
 
Lot Size:  25.593 Acres 
 
Owner(s):  Flat Creek Baptist Church, Inc. 
 
Agent:   Bill Entrekin 
 
Zoning Board of Appeal Public Hearing:  November 24, 2025  
 
REQUEST 
 
Applicant is requesting a variance to Sec. 110-173 (6)(b)(1) requirement for a pitched peak (gable or 
hip) roof with a minimum pitch of 4.5 inches in one foot, including accessory structures, to allow 
construction of a new building with architectural features compatible with the existing structures on 
the property.  Applicant proposes a parapet to compliment the existing building design on the south 
side of the campus.  
 

 
STAFF ASSESSMENT 
 
Flat Creek Baptist Church recently acquired and incorporated an addition 8.613 acres into the 
property line with the goal of new building construction to expand their outreach capabilities.  The 
church desires to construct future buildings to match the architectural façade of the existing building 
to create a cohesiveness throughout the property. 
 
It seems unlikely that it will pose any problems for neighboring properties.  
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VARIANCE SUMMARY & CRITERIA FOR CONSIDERATION 
 
Staff Assessment   
 

Please refer to the application form for the applicant’s justification of criteria. 
 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a 
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions 
below exist.   
 
1. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property in question because of its size, shape or topography.   
This property was originally developed in 1910, prior to the establishment of the Flat Creek Trail 
Overlay District or Fayette County Zoning.  With the incorporation of an additional 8.6 acres, 
this property is inside the Flat Creek Trail Overlay District and the SR 54 W Overlay Zone.  The 
church desires to develop future buildings with architectural features complimenting the 
existing structures, but compliance with the ordinance would cause additional structures to be 
out of character with the existing structures.  

 
2. The application of these regulations to this particular piece of property would create a 

practical difficulty or unnecessary hardship; and, 
The parcel is subject to the same requirements as all other properties in the neighborhood. 
However, requiring new architectural standards would adversely impact the aesthetics of the 
existing structures on the campus.  
 

3. Such conditions are peculiar to the particular piece of property involved; and, 
This is a growing development that seeks to merge the old with the new. 
 

4. Relief, if granted, would not cause substantial detriment to the public good or impair 
the purposes and intent of these regulations; provided, however, no variance may be 
granted for a use of land or building or structure that is prohibited by this Ordinance; 
and 

It is staff’s opinion that amending the architectural requirements for future buildings is not likely 
to have an adverse impact on the neighbors. 
 

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 
others in the same District are allowed; and, 

The applicant will continue to have the same rights as all other properties in the area. 
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HISTORY 

The church was constituted in 1836 and moved to its current location in 1910.  The recent addition of 
acreage was approved by staff and was recorded in Plat Book 102, Page 142 on June 13, 2025. 
 
ZONING REQUIREMENTS 
 
Sec. 110-169.(2) n. – Church and/or other place of worship 
 
(4) Minimum setbacks for structures and use areas (excluding parking areas and tot lots as defined 
herein). 
 (i) Front yard setback:  100 feet 
 (ii) Side yard:  50 feet 
 (iii) Rear yard:  75 feet  
  
 
DEPARTMENTAL COMMENTS  

 
 Water System –No objections. 
 Public Works – No objections. 
 Environmental Management – No objections. 
 Environmental Health Department – No objections. 
 Fire – No comment. 
 Department of Building Safety - No objections. 
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	PETITION NO:  A-908-25
	Location:  Price Road, Fayetteville, Georgia 30215
	Parcel(s): 0517  052
	Owner(s):  Martha DeLeon and Juan Castillo Sanchez
	Agent:   Celia J. Castillo
	Zoning Board of Appeal Public Hearing:  November 24, 2025
	REQUEST
	HISTORY
	DEPARTMENTAL COMMENTS
	 Water System –No objections.
	 Public Works – No objections.
	 Environmental Management – No objections.
	 Environmental Health Department – No objections.
	 Department of Building Safety – No comments.
	 Fire – No objections.
	 Engineering – No objections.
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	REQUEST
	HISTORY
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	 Department of Building Safety – No objections.
	 Fire – No comment.
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	PETITION NO:  A-910-25
	Location:  101 Hills Bridge Rd, Fayetteville, Georgia 30215
	Parcel(s): 0447 005
	Owner(s):  Amanda McFarlin Scarbrough
	Agent:   Sean J. Murphy
	Zoning Board of Appeal Public Hearing:  November 24, 2025
	REQUEST
	DEPARTMENTAL COMMENTS
	 Water System –No objections.
	 Public Works – No objections.
	 Environmental Management – No objections.  State waters determination required.
	 Environmental Health Department – No objections.
	 Department of Building Safety – No comments.
	 Fire – No comment.
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	Zoning Board of Appeal Public Hearing:  November 24, 2025
	REQUEST
	DEPARTMENTAL COMMENTS
	 Water System –No objections.
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	 Environmental Management – No objections.
	 Environmental Health Department – No objections.
	 Department of Building Safety – No comments.
	 Fire – No comment.
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	REQUEST
	HISTORY
	DEPARTMENTAL COMMENTS
	 Water System –No objections.
	 Public Works – No objections.
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	 Environmental Health Department – No objections.
	 Department of Building Safety – No objections.
	 Fire – No comment.
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